In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 64/2015
Most. Champa Devi
Vrs.
The State of Bihar
ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, Siwan Sadar in BLDR case No. 86/261/2013-14 on 13.08.14.

The brief facts of the case are that one Lakhichand Sah S/o Late Dayal Sah Rlo
Mouza Hardia P.S.-Barharia, Dist-Siwan filed a case under the BLDR Act-2009 in which C.O.
Barharia was made as o0.p. In the said case the prayer made by the petitioner was that the land
measuring 1 katha 16 dhur of Mouza Hardia of Khata No. 139, plot No. 765 was settled to his
ancestor Tota Bania by the ex-intermediaries in the year 1921 and ever since then the said land
has been coming in his possession and having his courtyard, Nad and Khuta over that but after
his attempt no Jamabandi has been created as such order be given to C.O. for creating
Jamabandi of the said land. Thereafter, the learned DCLR after hearing the case finally vide
order dt. 13.08.14 disposed of the matter with some direction to C.O. for further action in the
malter. Feeling aggrieved by the said order, the present appellant has preferred the instant
appeal before this Court. Meanwhile during pendency of this case before this Court, the sole
appellant died and later on the name of his wife has been substituted in his place as appellant in
the instant case.

Heard the learned counsel for the appellant and learned G.P. for the state.

The learned counsel appearing on behalf of the appellant while assailing the
impugned order submitted that the learned DCLR has wrongly held the land in question as Gair
Mazurwa Aam instead of Gair Mazurwa Malik. He further submitted that the Ex-landlord
Manjhagah had executed patta in the name of Tota Bania and when the husband of the
appellant approached the circle office for the settlement, the Halka Karmchari had reported
about the possession with respect to 1 katha 16 dhur land of the appellant. He further argued
that the learned DCLR ought to have considered the possession of the appellant as an
important peint in favour of the appellant and the land is recorded in khatiyan as Gair Mazurwa
Malik but the learned DCLR did not consider the same. He lastly argued that as the impugned
order is erroneous, illegal and arbitrary, the same is fit to be set aside.

The learmned G.P. opposed the arguments forwarded by the learned counsel for
the appellant and submitted that after vesting of Zamindari all Gair Mazurwa Malik/Aam Land
vested in the state and the appellant has no right to claim for settlement of the land which has
heen illegally kept by him. He also said that the impugned order is legally valid and fit to be

upheld.

Considering the facts and circumstances of the case, material available on
records, pleadings advanced by the learned counsel for the parties and on perusal of the
impugned order it is seen that the appellant's claim over the land in question is mainly based on
the ground that the said land was settled to his ancestor in the year-1921 by the Ex-landlord and
ever since then the said land has been coming in his possession as such the rent be fixed. On
the other hand the learned G.P. is of the firm view that after the abolition"of Zamindari the said




land was vested in the state and the appellant has no right to claim over the said land. It is also
seen that the learned DCLR has dealt with the matter in detail and finally arrived at the following
findings:-
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Furthermore, the learned counsel for the appellant has failed to point out any
infirmity in the said order so as to enable this Court to make any interference in the said order.
Hence, the impugned order is upheld and this appeal petition being devoid of ;{\merit is
¢ dismissed accordingly. )
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