In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 141/2014
Lachhaman Singh & ors.
Vrs.
Sri Ram Singh & ors.
ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, maharajganj in Land Dispute Resolution case No. 138/13-14 on 25.03.14.

The brief facts of the case are that the present respondent Sri Ram Singh S/o
Late Ram Kamal Singh R/o Vill-Suhpur Tola Sipar, P.S. & circle-Bhagwanpur Hat, Siwan filed a
case before DCLR, Maharajganj in which present appelant's were made as o.ps. In the said
case the prayer of the petitioner (present respondent) was that the land in question measuring
10 dhur of plot No. 653, khata No. 49 situated in Mouza Suhpur Tola Sipar was purchased by
him through registered sale deed on 25.01.93. His further case was that as the said land was
low land he started to fill the land, the present appellants (o.p. before DCLR) created obstruction
as such possession over the said land be given to him after measurement and o.ps be
restrained also from creating any hindrance. Thereafter, the learned DCLR, heard the case and
finally vide order dt. 28.03.14 allowed the said case. Feeling aggrieved by the said order, the
present appellant has approached this Court by way of filing appeal.

Heard the learned counsel for the appellant only as the learned counsel for the
o.p. remained absent by filing time petition.

The learned counsel appearing on behalf of the appellant while assailing the
impugned order submitted that in the instant case dispute relating to determination’ of title is
involved as such the learned DCLR should not have decided such a complex issue of title of the
parties. He further submitted that a T.S. case is pending before Munsif, Siwan and as such, the
learned DCLR should have directed the parties to seek remedies before competent Civil Court.
He lastly said that the learned DCLR ignoring the decision given in the case of Maheshwar
Mandal has passed the order beyond his jurisdiction so his order is fit to be set aside. '

Considering the facts and circumstances of the case, material available on
records pleadings advanced by the learned counsel for the appellant and on perusal of the
impugned order, it is seen that the present respondent, as petitioner, has approached the
competent authority under the provision of the BLDR act-2009 seeking relief to the extent that
the disputed land purchased by him through registered sale deed over which the o.ps (present
appellants) are creating obstruction in his possession as such his possession be removed by
measurement of the said land. Thus, it appears that the petitioner had never sought any relief
that his title over the said land be declared. The claim of the present appellant is that in the
instant case adjudication of complex question of title is involved as such the learned DCLR was
not competent to pass any order beyond jurisdiction. This claim of the appellant's counsel is not
fit to be accepted in view of the findings arrived at by the learned DCLR. The concluding paras
of learned DCLR order reads thus:-
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From above findings of learned DCLR, it appears that in the instant case the
dispute between the parties relates to adjudication of complex question of title and possession
over the disputed land. Obviously adjudication of such a complex issue has been kept outside
the purview of BLDR Act-2009 as envisaged in section 4(5) of the said act. It is seen that the
learned DCLR overlooking the said provision of the act went on to decide the issue by holding
that the claim of present respondent is confirmed. In fact, the learned DCLR should not have
dealt with such a complex issue relating to determination of title and the relevant provision of the

act also forbids him from doing so.

For the aforementioned reasons, the impugned order is not sustainable and
hence the same is set aside.

Accordingly, thi »aﬁnpeal case is disposed of.
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