In The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 369/2013
Shyamu Ram
Vrs.
Harihar Ram

The instant appeal petition is directed against the impugned order passed by
DCLR, Hathua in Land Dispute case No. 16/2013-14 on 25.11.2013.

The brief facts of the case are that the present respondent Harihar Ram S/o Jang
Bahadur Ram, R/o Lachan Tola, P.O.-Songarhwa, P.S.& circle-Fulwaria, Dist-Gopalganj filed a
petition before Collector, Gopalganj which led to initiation of a case bearing Land Dispute case
No. 16/2013-14 under the provision of Bihar Land Dispute Resolution Act-2009 by DCLR
Hathua. Furthermore, the present appeliant was made as 0.p in the said case pursuant to a
supplementary petition filed by the present respondent as petitioner with such praver. Further
case is that as 6 decimal of land was settled to father of the present appellant under the
provision of BPHT Act from plot No. 349 khata No 94 of Mouza Fulwaria, the present
respondent being aggrieved by the said settlement of the land which was settled fo his ancestor
by Bhoodan Yagna Committee he filed the case for cancellation of the of the said settlement.
The learned DCLR after hearing the parties finally vide order dt. 25.11.2013 recommended for
the cancellation of the said settlement. Feeling aggrieved by the said order, the present
appellant has preferred the instant appeal before this Court.

Heard the learned counsel for the parties.

The learned counsel appearing on behalf of the appeliant submitted that the
impugned order is bad, illegal and erroneous. He further argued that the plot No. 348 under
khata No. 94 was the Gair Mazurwa land of Ex-landlord of Hathua Raj and from the time of ex-
landlord and before abolition of Zamindari, the ancestor of the appellant remained in possession
over the said land with oral permission of Hathuza Raj. He also submitted that the learned DCLR
ought to have held that the said disputed land measuring 6 decimal was also allotted to Sheo
Mangal Ram, the father of the appellant by circle office, Uchakagaon vide P.P. case No. 06/88-
89 dt. 18.07.88 and the learned DCLR has wrongly held that no any case No. is mentionad in
the P.P.H Parcha which creates in doubt for genuineness of the parcha. He also submitted that
the boundary of P.P.H parcha and Bhoodan Parman Patra is quite different and it was on the
basis of possession of over the said land by the appellant the said parcha has been issued. It
nas also been submitted that the learned DCLR ought to have held that the disputed land has
been covered by boundary and an iron gate has been fixed as main gate of the house. He also
strongly submitted that the learned lower Court ought to have held that this matter has aiready
been decided by learned DCLR vide order dt. 26.03.2012 in Land Dispute case No. 112/2012 in
favour of appellant regarding the same land but respondent could not file any appeal hence the
order passed earlier is binding on the respondent and the fact is that appeilant has got no other
land for residence purpose, except the disputed land. He lastly said that the impugned order
being illegal, fit to be set aside and appeal be allowed.

The learned counsel appearing for the respondent, strongly opposed the
pleadings forwarded by the learned counsel for the appeilant and submitted that the appeliant is
claiming their right over the said 6 decimal land on the basis of forged document and even the
Addl. Collector as well as C.0O. have found that the said land has been settled to Bhoodan
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Yagna Committee. He further said that the appellant’s appeal is neither maintainable in law nor
in facts as the grounds for appeal is not based on facts. He further said the said land being Gair
Mazurwa Parti kadim land which was donated by the ex-landiord to Bhoodan Yagna Committee
and the same was confirmed and subsequently the Bhoodan committee settled the said land to
respondents in the year 1975 and parman patra has been issued. The leamed counsel further
submitted that no parcha can be issued with respect to Gair Mazurwa Malik land under Basgit
parcha and moreover, the [and was settled with respondents by Bhoodan Commiitee in the year
1975 He iastly said that the impugned order is reasoned, speaking and valid as such the same
is fit to be upheld.

Considering the facts and circumstances of the case, material available on
records claims and counter claims made by the learned counsel for the parties and on perusal
of the impugned order, it is seen that both parties lay their claim over the said disputed area 6
decimai of land on one or another basis. The claim of the appellant is that the said land was
settled {o his father under BPHT Act in the year 1988 whereas the claim of the respondent is
that the said land was settled to them by Bihar Bhoodan Yagna Commitiee in 1975. 1t is seen

- that the learned DCLR while deciding the case arrived at the correct findings of faci that the land

itself being Gair Mazurwa Malik Parti Kadim, the said land can not be settled under the BFHT
Act. He also heid that the said Basgit parcha of the appeliant was a doubtfu! document as there
was no mention of any record no. and even in the inquiry report forwarded to him by Public
Grigvances Cell of the district, recommended for cancellation of the same. The relevant portion
of the impugned order reads thus:-
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Thus, | do not find any apparent infirmity in the above findings of iearned DCLR.
As such the same is upheld. This appeal petition being devoid of any merit is dismissed.

‘\ . R _ Commissioner
Commisﬁ;\kr et ¥ Saran Division, Chapra.

Saran Division, Chapra.

Dictated and Corrected by me.




