in The Court of Commissioner, Saran Division, Chapra
Arms Appeal No. 21/2019
Bipin Kumar Singh
Vrs.
The D.M. Saran
ORDER

The instant appeal is directed against the impugned order passed by District
Magistrate, Saran on 06.11.2018 in Arms Licence No. 59/2015 whereby and whereunder the
appellant's application dated 05.03.2013 for grant of Arms licence with respect to N.P. Bore
Revolver/Pistol has been rejected.

The brief facts of the case are that appeliant Bipin Kumar Singh S/o Phulena
Singh, R/o Vill-Saryupar, P.S.-Daudpur, Dist-Saran filed an application before the licensing
authority, D.M. Saran for grant of Arms license. Thereafter, a report was called fer from S.P.
Saran which was sent vide letter No. 1749/confi. dated 13.04.2015. Meanwhile, during
pendency of the application before D.M., the appellant approached the Hon'bie High court by
filing CWJC No. 16100/2018 which was disposed of on 06.09.2018 with certain cbservations
and directions. Then the learned D.M. finally heard the matter and finally rejected the said
application of the appellant vide order dt. 06.11.2018.

Feeling aggrieved by and dissatisfied with the aforementioned refusal order
passed on 06.11.2018 the petitioner has preferred the instant appeal petition before this Court.

Heard the learned counsel! for the parties.

The learned counsel appearing on behalf of the appeilant, at the very outset of
his arguments, submitted that the impugned order is bad in law and the same is alsoc not
maintainable in the eyes of law. He further submitted that the appeliant filed an application for
the grant of the licence as he apprehends of any untoward incident to this life. He further said
that appellant is a native of village Saryupar, P.S. Daudpur, Dist-Saran and involved in
agriculture and agricultural by-products business and was also a member of the panchayat
Samiti of Gobrahi panchayat. The learned counsel further said that the leamed D.M. without
considering the favourable report sent by the police authority with respect to grant of arms
licence, he simply rejected the application without recording sufficient reasons for that. He zlso
submitted while assailing the impugned order that neither the provisions contained in section-13
& 14 of the Arms Act has not been complied with by the licencing authority while passing the
impugned order and even the said order is also a non speaking order and he also referred to
some reported judgements in support of his contention. He furthermore submiftted that there is
no licence of any arms to any members of his family. The learned counsel further submitted
while assailing the impugned order of D.M. Saran, that the learned D.M. wrongly held that the
appeilant does not have any threat to his life and property merely relying on the report of S.P.
Saran. He also submitted that without making any assessment of the threat perception of the
appellant the leared D.M. relying upon the report of the S.P. Saran rejected the application
which is totally illegal, arbitrary and against the observations made by Hon'ble High Court in
several cases. He lastly submitted that the impugned order of D.M. Saran is fit to be set aside.

The learned A.P.P. appearing on behalf of the state, while opposing, the
arguments advanced by the learned counsel for the appellant, submitted that assessment of




application for grant of licence has been refused on the ground that there was no specific report
regarding threat to his life and property in the police report. It appears that the learned D.M. is
wholly correct in holding that there is no threat of security and safety to the appeliant and his
this finding was based on the report of S.P. Saran. In fact arms licence are normally issued by
the licencing authority on his subjective satisfaction. In the instant case it is quite obvious that
the D.M. Saran acting as licencing authority has passed a reasoned order having no illegality.

in the light of abovementioned facts, | do not find any ilfegality in the impugned
order, hence the same is upheld and accordingly this appeal petition is dismissed.
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S W Commissioner
Commissioner Saran Division, Chapra.
Saran Division, Chapra.




