in The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 168/2015
Narendra Singh & ors.
Vrs.
Abdul Kalam & ors.
ORDER

The instant appeal petition is directed against the impugned order passed by
DCLR, Siwan Sadar in BLDR case No. 226/404/2013-14

The brief facts of the case are that the present respondent Abdul Kalam S/o Late
Sahid Miya, Noor Alam $/o Late tshaq Miya and Jamadar Miya S/oc Late Shamsuddin Miya, all
resident of village Hariharpur Lalgarh Tola, P.S.-G.B. Nagar, Circle-Barharia, Dist-Siwan filed =
case under the provision of Bihar Land Dispute Resolution Act, 2009 before DCLR, Siwan
Sadar in which present appeliants were made as 0.ps. In the said case the present respondents
as petitioner had sought relief to the extent that the plot No. 547 of khata No. 243 having area 4
katha 17 dhur has been captured by the o.ps (present appellants) as such right of villagers be
declared over the said land and their llegal possession be removed. Thereafter the learned
OCLR after hearing the case finally vide order dt. 04.03.2015 disposed of the said case and
held that the jamabandi with respect to said tand has already been cancelled by Addl. Collector,
Siwan vide case No. 47/1978-79 and on that basis the possession of the 0.ps becomes illegal
and any disturbance created by the 0.ps Is not legal. Feeling aggrieved by the said order, the
present appeilants have preferred the instant appeal before this Court.

Heard the learned counsel for the appetlant only as the learned counsel for the
respondents remained absent despite being given last chance earlier.

The learned counsel appearing on behalf of the appellants submitted in detail as
to how they came to acquire the said land which was settled earlier to their ancestor Sita Ram
Singh on the basis of return submitted by Ex-landlord and accordingly jamabandi No. 29 was
also created in his name. He further argued that the respondents wants toc make 2 road in his
private land as such the claim of the 0.ps are fit to be rejected. He also submitted that the
learned DCLR without considering the relevant facts of the case properiy has passed the order

which is lllegal and fit to be set aside.

Considering the facts and circumstances of the case, material availabie on
records pleadings forwarded by learned counsel for the appellant and on perusal of the
impugned arder, it is seen that the said disputed land is being used by the villagers as road and
the nature of the said land is Gair Mazurwa Malik. The learned DCLR has also observed in his
order that the said disputed khata No. 243 for which jamabandi No. 29 was existing in the name
of Sita Ram Singh has been cancelled by Addl. Collector, Siwan The relevant portion of the
impugned order reads thus:-
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| do not find any apparent illegality in the said findings of learned DCLR, In fact
the learned counsel for the appellant also failed to prove his cilaim through sufficient
documentary evidence before the tearned DCLR.

For the aforementioned reasons, the impugned order is upheld and this appeal
petition being devoid of any merit is dismissed, accordingly. v

Dictated and Corrected by me. ' -
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: l\‘ %.,p.ﬁ Commissioner
Commidsionar Saran Division, Chapra.
Saran Division, Chapra.




