in The Court of Commissioner, Saran Division, Chapra
B.L.D.R. Appeal No. 38/2014
Prabhu Sah & ors.
Vrs.
Shambhu Sah Gond

The instant appeal petition is directed against the impugned order passed by
DCLR, Gopalganj in Land Dispute Resolution case No. 61/2012-13 on 23.11.2013.

The brief facts of the case are that a record being BPHT revision case No.
01/2013 Shambhu Sah Gond Vs circle officer Gopalganj & ors vide memoc No. 817 dt
10.08.2013 by incharge Magistrate, District legal section to DCLR, Gopalganj with a direction
that the matter be disposed of under the provision of Bihar Land Dispute Resolution Act 2009
after personally inspecting the issue involved. Thereafter, the learned DCLR inspected the spot
on 23.08.2013 in presence of contesting parties and after going through the material available in
the said record, finally vide order dt. 23.11.2013 ordered to C.0O., Gopaiganj to send proposal
with his recommendation for cancellation of Basgit parcha issued to Rambha Kumari Wio
Sindhu Sah. Feeling aggrieved by the said order the present appeliant, who was respondent”
before DCLR, Gopalganj has preferred the instant appeal case before this Court,

Heard the learned counsel for the appellant only as the learned counsel for the
respondent remained absent conspicuously despite being given last chance earlier. As such this
appeal petition is disposed of by ex-parte order.

The learned counsel appearing on behalf of the appellant at the very outset of his
argument submitted that the impugned order is bad in law and against the facts on record. He
further argued that the learned DCLR has assigned no cogent reasons in cancelling the parcha
validly granted earlier by the state authority to Rambha Devi, the appellant No.3. He also
pointed out that it is surprising to know that in the report of Amin dated 07.01.2013. there js
mentioning of names of various persons to whom parchas have been granted in R.S. plot No.
331 but no steps have been taken so far for cancellation of the said parcha by the authority. He
also submitted that the learned DCLR, Gopalganj had failed to appreciate that the grievances of
Shambhu Sah will not come within the purview of BLDR Act or under the provision of B.P.H.T.
Act. The learned counsel also argued that the portion of land as claimed by Shambhu Sah with
respect to R.S. plot No. 331, which the father of Shambhu Sah had purchased from Kastkar
Vishwanath Pathak by means of registered sale deed dt. 08.03.1994 and hence Shambhu Sah
had no right to claim himself to be a person eligible to be considered for settlement of land
under B.P.H.T. Act. He further said that there is already a 8 feet wide road exist connecting the
house of the respondent and the same is also used by him. He lastly said that the Impugned
order is arbitrary and illegal as such the same is fit to be set aside.

Considering the facts and circumstances of the case, material available on
records, pleadings forwarded by the learned counsel for the appellant and on perusal of the
impugned order as well as the earlier order passed by learned DCLR on 13.10.2012. It appears
that in the instant case dispute between the parties relates to two decimal of land for which
Basgit parcha has been issued in favour of one Rambha Kumari daughter-in-law of the present
appellant. The contention of the respondent before learned DCLR was that by issuance of
parcha with respect to said 2 decimal land in favour of Rambha Devi, the connectivity of the
road from his house has been obstructed. It is seen that the learned DCLR while resolving the




dispute finally arrived at his findings after visiting the said disputed land whereon he found that
by issuance of the parcha the road connectivity from house of Shambhu Sah has been blocked
and even the parcha issued is also not as per provision of the Act. The relevant portion of the
order reads thus:-
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. Obviously, the aforementioned findings of the tearned DCLR seems to be full of
controversy and erroneous in view of the fact that such a contradictory findings of fact by two
OCLRs further complicated the issue instead of resolving the same. Since both parties are
hoiding parcha in the said plot No. 331 along with some other persons, validly issued to them on
the recommendation of circle officer, then there appears no valid ground to recommend for
cancellation of Basgit parcha of only one person only on the ground that by issuance of said
basgit parcha the connectivity of road has been obstructed. The learned counsel for the
appellant is of the view that there is already brick road, 8 feet wide exist which connects the
house of the respondent. In that situation the learned DCLR should not have passed such a
order for cancellation of Basgit parcha. Thus it is apparent that the learned DCLR while visiting
the spot for ascertaining the dispute existing between the parties arrived at 2 wrong finding of
fact with respect to dispute between the parties and recommended for cancellation of parcha
obviously such findings of fact can not be upheld.

For the aforementioned reasons, the impugned order of learned DCLR,
Gopaigan] passed in Land Dispute Resolution case No. 81/2012-13 on 23.11.13 is not’
sustainable and hence the same is set aside. The case is remitted back to learned DCLR,
Gopalganj for reconsideration and to pass a fresh order after proper verification of all the
relevant documents with respect to grant of Basgit parcha to both parties as well as whether the
road is obstructed or not and dispose of the matter in accordance with law after affording
oppartunity of hearing to the parties.

With aforesaid observations and directions, this appeal petition is disposed of.
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