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THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES
AND INFANT FOODS {(REGULATION OF PRODUCTION,
SUPPLY AND DISTRIBUTION) ACT, 1992

MNo. 41 or 1992

[29th December, 1882.]

An Act to provide for the regulation of production, supply and
distribution of infant milk substitutes, feeding bottles and infant
foods with a view to the protection and promotion of breast-
feeding and ensuring the proper use of infant foods and for
matters connected therewith or incidental thereto.

Br it enacted by Parliament in the Forty-third Year of the Republic
of India ag follows: —
s

L (1) This Act may be called the Infant Milk Substitutes  Feeding
Bottles and Infant Foods (Regulation of Production Supply and Distrj-
bution) Act, 1982,

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Governmen:
may, by notifleauion in the Official Gazette, appoint,

2. In this Act, unless the context otherwise requires,—

(a) “advertisernent” includes any notics, eircular, label, wrapper
and other documents and also includes any visible representation or
anfouncement made by means of any light, sound, smoke or gas;

(b) “container" means a box, bottle, casket tin, can, barrel,
~case, tube, receptacle, sack, wrapper or other thing in which any
Infant milk substitute, feeding bottle or infant food is placed or
packed for sale or distributicn; ' .

(¢} “feeding bottle” means any bottle or receptacle used for, the

purpose of feeding infant milk substitutes, and includes a teat ond
a valve attached or capable of being attached to such bottle or

receptacle;

(d) “health care system” means an institution or organisation
engaged, either directly or indirectly, in health care for mothers,
infants or pregnant women, and includes a health worker in private
practice, but does not include s pharmacy or drug store;

(e) “health worker” means a person engaged in health care for
mothers, infants or pregnant women; .
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(f) “infant food ' means any food  (by whatever name called)
being marketed or otherwise represented as a complement to mother’s

milk to meet the growing nutritional needs of the infant after the -

age of four monihs;

(g) “infant milk subgttute” roeans a0y food being marketed or
otherwise represented as 4 partial or total replacement for mother’s
milk, whether or not it is suitable for such replacement;

(h) "label” means a display of wriiten, marked, stamped,
printed or graphe mateel affixed 1o, or appearing upon, aiy conraines;

(i) “preseribed” means prescribed by rules made under this Act,

(2) Any reference in this Act to any other enacument or any provision
thereof, shall, in relation lo &n aren in which such enactment or such
provision is not in force, be counstrued as a reference to the correspond-
mg law or the relevant pr-mr‘siun of the CDTI‘EEPDﬂd."Ing I&W‘ if any, in
force in that area.

Ceriuin 3, Mo person shall—
probibi- ! A
Liona in (a) advertise, or lake part in the publication of any advertse-
relation ment, for the distribution, sale or supply of infant milk subsiirures
to infant or ing bottles;

bl feeding s; O
tutes, (b) give an impression or credle a belief in  any manner that
f“d‘:: feeding of infant milk substitutes is equivalent to, or betler than,
o et morher's milk; or '
foods,

(c). take part in the promotion of use or sale of infant milk
- substitutes or feeding bottles or infani foods otherwise than In
accordance with the provisions of thig Act,

Prohibil 4 HNo person ghall— .
tion of ‘ S y s
i;mc;n- (a) supply or distribute samples of infant milk substitutes or

tives for feeding boules or gifis of atensils or other articles; or
the . : ,
use OF (b) contact any pregnant woman or the mother of an infant; or
pale of 5 A
Infant milk (¢) offer inducement of any other kind, _
;:'N‘““‘“ for the purposs of promoting the nse or sale of infanr milk substitutes ov
o Ffeeding bottlgs, :
Troittles.

D= 5. Subject to the provisions of sub-section (4) of section 8, no person

tions of shall donste or distribute—

infant §

milk (a) infant milk substitutes or feeding botiles to any other person
substi- gxcept to an orphanage; : :
R ept t rphanage;
{::f:.:::' ) (L) any informational or ed seational equipmeni or material
or equip- relating to infant milk subssitutes or feeding bottles: _
meat or _
materinly Provided that nothing in this ¢lause shall apply to the! donation
relating or disrribution, subject to such rpndidons and restrictions a8 MAY

£ S ot or material through the health care

M
hl
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6, (1) Without prejudice tp the provisions of the FPrevention of Food
of 1954,  Adulteration Aect 1954 and the rules made thersunder, no person shall
produce, supply or distribute any infant milk substitute er infant food
unless every coniziner thereof or sny labe] affixed thereto indicates in
a clear, conspicuous and in an easily readable and understandable
manner, the words “imporiant netice” in capital letters In such language
as may be prescribed and indicaring thereundsr the following parti-
culars in the same language, namely: —

{a) a staiement "mother's milic is best for your baby’ in capital
leriers; '

[ {b) a stalement that infant milk substitute op infant food should
be used only on the advice of a health worker as to the need for its
use and the proper method of its use;

{c) a warning that infant milk substituie or infant focd is not
the sole source of nourishment! of an infant;

(d) the instruetions for its appropriate preparation and a warn-
ing rgatnan the health hazards of its Inappropriaie preparation;

(e) the ingredients used,;
(f) the composition or unalysis;
{g) the storage conditions required;

(h) the batch number, duate of its manufacture and the date
hefore which it is to be consumed, tuking inte account the climatie
and storage conditions of the rountry;

(i) such other particulars as may be prescribed,

(2) No container or label referred to in sub-section (1) relating 1o
infant milk substitute shall—

(@) have pictures of en infant or g woman or both; or

(b) have pictures qr other graphic material or phrases designed
ig inerease ‘tlie saleability of infant milk subsiitute; or

{c) use un it the word “hvmanised” or “maternalised” or any
piher similar word; or

i = '

{d) bear uu it such other particulars ms may he prescribed.

7. (1) Evecry educatonal or other muaterial, whether wudio. or :via'-u.nl*
dealing with pre-natal or post-natal care or wich the feeding of an infant
and intended to reach pregnant women or mothers of infants shall in-
cinde clear information relating to—

{a) the benefirs and superiority of breast-feeding;
(b) the preparation for, and the continuance of, breasti-feeding;

Pt the harrmfill efFfarre on Breast-fesding due tn the npardal

Informa-
fion om

ners and
iahels of
infant
milk

lutes or
infunt

Bdnua-
tienal and
other
materiils
releting
o feoding
of infanis
o contain
cartain
part-
cilan,

e e s
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(d) the difficulties in reverting to breast-feeding of infants after
. & perlod of feeding by infant milk substitute; _

{e} the financial and social implications in making use of infant
milk substitutes and feeding hottles;

(f) the health hazards of improper use of infant milk substitutes
and feeding botdes; 4

{g) such other matters as may be prescribed.

(2) No material referred to in sub-section (1) shall be utillsed to
promote the use or sale of infant milk substitutes or feeding bottles.

‘8. (1) No person shall use any health care system for the display of
placards or posters relating to, or for the distribution of, materials for
the purpose of promoting the use or sale of infant milk substitutes or
feeding bottles or infant foods:

Provided that the provisions of this sub-section shall not apply to—

(@) the donation or distribution of inia}ri:nmiqnal or educational
equipment or materia] made in accordance with the proviso to clapse
(b) of section 5: and :

(b) the dissemination of information to a health worker about
the scientific and factual matters relating to the use of infant milk
substitutes or feeding bottles or infant foods along with the infor-
mation specified in sub-section (I} of section 7. .

() No person who produces, supplies, distributes or sells infamt
milk substitutes or feeding bottles or infant foods shall make any pay-
ment to agy person who works in the health care system for the purpose
of promoting the use or'sale of such subsiitutes or bottles or foods.

(3) No person, other than a health worker, shall demonstrate feeding
with infant milk substitutes or infant foods to a mother of en infant
or to any member of her family and such health worker - shall ajso
clearly explain to such mother or such orher member the hazards of
improper use of infant milk substituies or feeding bottles or infant foods,

(4) No person, other than an  institution or orgamdsation, engaged
in health cure for mothers, infants or pregnant women,  shall distribute
infant milk substitutes or feeding bottles to & mother who cannat resort
to breast-feeding and whe cannot afford to purchase infant milk sub-
stitutes or feeding bottles.

(3) An orphanage may purchase infant milk substitutes or feeding
bottles at a price lower than their sale price for the purpose of utilising
them in the said orphunage.

Explanation—For the purposes of this sub-secdon, such purchases shall
not amount to an inducement for promoting the usz or sale of infant milk
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9. (1) Mo person who produces, supplies, distributes or sells infant milk Induce-
substitutes or feeding bottles or infant foods shell offer or give, directly or ment lo

indirectly, any financial inducements or gifts to a health worker ar to apy D
member of his family for the purpose of promoting the use of such sobstilutes F:Ihrrn-
or bottles or foods, m-:lif:r
; use of
; (2) Where such person makes any contribution to, or incurs any expen-  infant
diture on, a health worker, either directly or inditectly, such person and such ':;!:;h

health worker shall disclose the same to the institution or organisetion to 0
which such health worker is attached. f ete,

10, {J!] No person who produces, supplies, disiributes or sells infant milk M’-‘i
substitutes or feeding bottles or infant foods shall fix the remuneration of Provision
any of his employees or give any commission to such emiployees on the basis :ZIZIE:I::-

! of the volume of sale of snch substitutes or hottles oy foods made by such yees of

employees. perion
who pro-

(2) The employees of such pemon shell not perform any function which  duces,
relates to educating m pregnant woman or mother of an infant on pre-natal  sapplics,

or- postnatal care of the mfant, . dintri- -
bules or

sclls infapl
milk suhati-
tutes, ate,

e

- amg

11. (I) No person shall sell or otherwise distribute any infant milk sub-  Stan-
i stitute or infent food unless it conforms to the standards, specified for such  dards of
37of 1954, substitule or food under the Prevention of Food Adulteration Act, 1954, and :%:m
| the rules made thereunder and the container thersof has the relevant Standard pepiry
! Mark specified by the Bureau of Indian Standards established under section 3 tutes,
.fﬁn{ 1986, of the Buredu of Indizn Standards Act, 1986 1o indicate that the infanl mitk feeding
[ substitnte or infant food conforms to such standards: - bottles or
infant
,| Provided that where no standards have been specified ¥or any infant milk | °00-
'37 of 1954,  substitute or infant food under the Prevention of Food Adulteration Act, 1954,
f a0 person shall sell or otherwise distribute such substitute or food unless. he
; has obtained the approvel of the Central Government in  relation to such
i ‘substitute or food and the label affixed to the container thersof under the

coles made under that Act

(2) No person shall sell or otherwise distribute any feeding bottle unless it
conforms to the Standard Mark specified by the Burcan of Indiun Stendards
referred to in soh-section (I} for feeding bottles and such mark is affixed on

ils container,

12. (1) Any food inspector appointed under soction o of the Prevention  Powen

P 3Tof 1954 of Food Adulteration Act 1954 (hereinefter referred to as the fond inspector)  of entry
or any olficer not below the rank of a Class T officer authorissd in this hehalf d =~ =
vy the State Government (hercinafter referred 1o as the authorised officer} may. RENFR:

if he has oy zesson to believe that zny provision of section 6 or section |1

has ‘been or is beine contravened, enter and search at any reasonable time any
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(2} The provisions of (he Code of Criminal Procedore, 1973 relating to
searches and sejzures shall, so fur as may be, PPy 10 every szarch or seizure
made under this Act

13, (1) If any food mspector or authorised officer has reason to believe
that in respect of any infant milk substitute or feeding bottle or infant food or
contziner thereof, the provisions of this Act have been or are being contraven-
ed, he may seize such substitute or bnlﬂlc or food or container,

(2} No such substitute ar food or hottle or container shall he retained by
any food inspector or sithoriged officer for a period exceeding ninety  davs
from the date of jts seizure unless the apnroval of the District Judge, within
the local limits of whose jurisdietion  such seizyre has been made, has heen
obfzined for such retention. .

14, Any infant milk substitute or feeding bottle or infant food or contain-
et thereof, in respect of which any provision of this Act has been or is heing
contravened, shall be liable to comfiscation: '

Provided that where it i established to the satisfaction of the court ad-
judging the comfiscation that the petson in whose possession, power or control
any such substitute or bollle or food or container is found s not responsible
for the contravention of fhe provisions of this Act, the court may, instead of
making an order for the confiscation of such substitute or hottle ar food ar
container, make such other order authorised by this Act against the person
guilty of the breach of the provisions of this Act as it may think fit. g

15. (1) Whenever anv confiscation is zuthorised by this Act, the court
adjudging it may, subject ta such conditions as may be specified i the order
adjudging the confiscation, give to the owner thereof an option” fo ‘pay in lien
of confiscation such cost not exceeding the valus of the infant milk substitute
or feeding bottle or infant food or contsiver thereof fn respect of which <the
confiscotion is anthorised as the court thinks fit. :

{2) On pasyment of the cost urdered by the court the seized.infant milk
substitute or feeding botile or infant food or container shall be remurned to
the person from whoni it was seized on the condition that such person. shall,

before making any distribution, sale or supply of such substilnte or hotife or .

food or confainer, give effect ta the provisions of this Act.

16. No confiscation made or cost ordered 10 be paid under this Act shall
prevent the infliction of sny punishment to which the person affected
thereliy {s liable under the provisions of this Act or under any other law.

17. Any confiseation may be adindged or costs may be oidered ta  be
pa’idl'_ v

Zof 1974,
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(b) subject to such limits as may be specified by the Central
Government in this behalf, by such other court, not below a civil
court having pecuniary jurisdiction exceeding five thousand rupees,
as the Central Government may, by mnotification in the Official
Gazette, authorise in this behalf, =

18. (I) No order adjudicating confiscation or directing payment of
costs shall be made unless the owner of the infant milk substitute or
feeding bottle or infant food or container thereof has been glven s notice
in writing informirig him of the grounds on which it is proposed to con-
fiscate such substitute or bottle or food or container and giving him a rea-
sonable opportunity of making a representation in writing, within such
reasonable time as may be specified in the notice, against the confiseation
and if he go desires, of being heard in the matter-

Provided that where no such noticeis given withina period of ninety
days from the date of the seizure of the infant milk substitute or feeding
bottle or infant food or coniainer thereof, such substitute or bottle or
food or contsinér shall be returned after the expiry of that period to
the person from whose possession it was seized.

(2) Save as otherwise provided in sub-section (I), the provisions
of the Code of Civil Procedure, 1908 shall, so far as may be, apply to
every proceeding referred to in sub-section (1), :

19. (1) Any person aggrieved by any decision of the court adjudies-
ting & confiscation or ordering the payment of costs may prefer an ap-
peal to the court to which an appeal lies from the decision of such
court, §

(2) The appellate court may, after giving the appellant an opportu-
nity of being heard, pass such aorder as it thinks fit conflrming, medifying
or revising the decision or order appealed against or may send back the
case with such directions as it may think fit for a fresh decision or
adjudication, as the casze may be, after taking additional evidence if
necessary:

Provided that an order enhancing any fine in lieu of confiscation or
for confiscating goods of greater value shall not be made under this
section unless the appellant has had an opportunity of making a repre-
sentation and if he so desires of being heard ir. ais defence. .

(3) No further appeal shall lie against the order of the court made
under sub-section (2).

20, (I) Any person who contravenes the - provisipns of section
3, 4,5, 7, 8, 9,10 or sub-section (2) of section 11 shall be punishable with
imprisonment for a term which may extend to three years, or with fine
which may extend to five thousand rupees, or with both.

(2) Any person who contravenes the provisions of section B or sub-
section (I) of section 11 shall be punishable with imprisonment for gz
term which shall not be less than six months but which may extend to
thrée years and with fire which shall not be less than two thousand
Iopees: ) '

Provided that the court may, for any adequate and special reasons to
be mentioned in the judgment, impose a2 sentence nf franricnmmant foe
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a term which shall not be less than three months but which may extend
to two years and with fine which shall not be Jess than one thousand
rupees,

2L. (1) Save as otherwise provided in seciion 173 of the Code of
Criminal Procedure, 1973, no court shall take cognizance of any offence
punishable under this Act except upon a complaint in writing made by—

(a) a person authorised in this behalf under sub-section (1) of
section 20 of the Prevention of Food Adulteration Act, 1854; or

(b) an officer not below the rank of a Class I officer authorised
in this behalf, by general or special order, by the Government: or

(c) = representative of such voluntary organisation engaged in
the field of child welfare and development and child nutrition as
the Government may, by notification in the Official Gazette, au-
thorise in this behalf,

(2) Where a complaint has heen made by a representative of the
voluntary organisation .authorised under clause (¢) of sub-section (I)
and the court has issued a summons or, as the case may be, a warrant
under sub-section (1) of section 204 of the Code of Criminal Procedure,
1973, the Assistant Public Prosecutor for that court shall take charge of
the case and conduct the prosecution,

22, (1) Where an offence under this Aci has been committed by a
Company, every person who, al the time the offence was committed, was
in charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to
be guilty of the offence and shall he liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
Eence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly. ' '

Explanation.—For the purposes of this section,---

(a) “company” meang any body corporate and includes a firm
0. other assoctation of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

23. Notwithstanding anything contained in the Code of Criminal Pro.
cedure, 1973, an offence punishable under this Act ghall be—

¥

2 of 1974,

37 of 1934,

2 of 1974.
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Gazette, make rules to carry out the provisions of this Act.

prejudice to the generslity of the

(2) In particular, and without
rovide for all or any of the following

foregoing power, such rules may p

matters, namely: —
(a) the conditions and restrictions subject to which educational

equipment and other materia] may be donated or distributed under
the proviso to clause (b) of section 5

(b) the language in which the notice” and other particulars
shall be indicated under sub-section (1) of section 6;

(e) the particulars which are to be indicated under clause (i) of

sub-section (1) of section 6;
(d) the particulars which a container or labe] shall not bear
under clause (d) of sub-section (2) of section 6;

{(e) the matters to be included in the information which reaches
Pregnant women or mothers of infants under clause (g) of sub-
section (1) of section 7:

(f) any other matter which is required to
cribed,

(3) Every rule made under this Act shall be laid, as soon as mﬁy
be after it is made, before each House of Parliamet, while it is in section,
for a total period of thirty days which may be comprised in one session
or in iWea or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions

aforesaid, both Houses agree in malking any modification in the rule or
both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effeet,
as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything previously

done under that rule.

be, or may be, pres-

24. No suit, prosecution or other legal proceeding shall lie against  Frotec-
the Central Government or any State Government or any officer of the hon of
Central Government or of any State Government for anything which ;o0
Is in good faith done or intended to be done under this Act. in good

Taith.

25. The provisions of this Act, or the rules made thereunder shall be  Applica-
in addition {o, and not in derogation of, the Prevention of Food Adultera- ;‘Lm:;;
tion Act, 1954, or the rules made thereunder. D;’lgm

not
. barred,
26. (1) The Central Government may, by notificatinn in the Official i‘;‘;’“ to
e
rules,
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