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Preface to the Second Edition

Since the publication of the first edivion of the Maharashwa Civil
Services {Pension ) Rules. 1982, there had been successive liberalisarions
uf certain substantive provisions of these rules.  These changes have
heen given effect partly by formally amending these tules and partly by
executive instructions tssued in the course of Listien years or 50, The
executive instructions issued so far have heen codified and notified

formally.  Thisedition incorporates all the amendments isstied fonmally

uptodlstiuly 1992, A few printing ercors which remained undetected
in the first edition, have also been corrected in this Edinon.  The
Second Edition of these rules in Marathi kas already been published in
the Month of June 1993,

Omissions or. inaccuracies, it any in this Editon, nay please be
brought to the notice of the Finance Department.

The 28th December, 1995,
Fimance Department, VENKAT CHARY,
Mantrataya, Bombay-400032.  Principal Secretary to Government,
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PREFACE

The First Edition of the Bombay Civil Services Rules, 1959, in
Volumes 1 and I1. was printed in 1959 after the reorzanisation of States
in 1956,  Various developments have taken place since then ie., the
Reorganisation of the Bilingual Bombay State into the two States of
Maharashira and Gujarat as also changes have been made in the rules
through numerous amendments 1ssued from time to time, during the
last several vears. As a result, a good deal of difficulty was being
experienced in practice in understanding and applying these rules
properly.  The need to have revised and simplified Service Rules wis
being acutely felt.  Government, therefore. has decidad to publish the
following self-contained subjectwise sets of Services Rules ;—

£1) Maharashira Civil Services (General Condiions of Services)
Rules,

{2) Maharashtra Civil Services (Pay) Rules.

(3) Maharashtra Civil Services (Joining Tunz, Foreign Service and
Payments during Suspension, Dismissal and Removal) Rules.

(4) Maharashira Civil Services (Leave) Rules.

(5) Maharashtra Civil Services (Pension) Rules.

(6} Maharashtra Civil Services (Honoraria, Fees, Compensatory
Local and House Rent Allowances) Rules,

{7) Maharashtra Civil Services (Decupation of Government
Residences) Rules.

(8) Maharashtra Civil Services (Travelling Allowances) Rules,

Thesé sets of rules seek 1o codify the provisions of existing rules in
the Bombay Civil Services Rules subjectwise and the various urdtrs
issued by Government with such rewerding as have become necessary
to put them in the form of statutory rules,

T “The first four sets of rules [S. Nos, (1) to (4)] issued under
Government Notification, Finance Department, No. MSC. 1081/1/2/3
and 4/ MCSR-Cell, dated the 23rd July 1981, have come into Lorce
with effect from the 15th August 1981, This is the fifth setof rules
framed by the Governor of Maharashtra under the proviso to Article
309 of the Constitution of India, which have been issued under
Government Notification, Finance Department, No. MSC. 1082/5/
SER-6, dated the 12th August 1982, come into force with effect from
15th August 1982,  The remaining sets of rules will be issned later on.



i)

3. Government has published separately the rules called the
Maharashtra Civil Services (Commutation of Pension) Rules, 1951
under Government Notification, Finance Department No. COP-1081/
CR-1411/SER-4, dated the 10th December 1981 and have come in
force with effect from 1st December 1981,

4. To make each set of rules ag gelf-contained as possible, the
relevant delegation of powers, Appendices and the relevant Fooms
pertaining to a particular subject, have also been included therein.

5. This set of rules pertains to Persion matters of employees of the
Mazharashira Government. The Mavathi version will be published
separately.

6. Forfacility of reference a comparative table has been appended
to this set of rules at the end indicating the numbers of these rules and
the comesponding provisions of the Bombay Civil Services Rules.
1959, The table also indicates the provisions of the Bombay Civil
Services Rules, 1939, which have been deleted from this set of rulas,

7. Omissions or inaccuracies, if any, in thisset of rules, may please
be brought 1o the rotice of the Finance Department,

Dated 12th August 1982, V. PRABHAKAR,
Finance Department, Special Secretary to Government,
Maptralaya, Bombay 400 (32, Finance Departument.
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GOVERNMENT OF MAHARASHTRA
FINANCE DEFPARTMENT
Mantralaya, Bombay
1 72th Anaust 1982
NOTIFICATION
Constiturion OF Inpia

No. MSC 1082/5/SER-6—In exercise of the powers conforred by
the proviso 1o Articke 309 of the constitution of India, the Governor of
Maharashtra is hereby pleased to make the Following Rules, namely \—

CHAPTER 1—GENERAL

I, Short title and commencement

(1) These Rules may be called the Maharashtia Civil Services
(Pension) Rules, 1982,
(2) They shall come into force on the 15th day of August 1982,

2. Extent of application

Excepl where itis otherwiss ex pressed or implied, these rules apply
to all members of sertices and holders of posis whose conditions of
cervice the Government of Maharashira are compeient 10 prescribe.
They shall also apply to—

{a) any person for whose appointment and conditions of
employment special provision is made by or under any law for the
time being in force.

(k) any person in tespect of whose service, pay and allowances
and pension or any of them special provision has been made by an
azreementmade with him. in respect of any matter not covered by the
provisions of such law or agrezment, and

(¢) Government servants paid from Local Funds administersd by
Government, except iles relating 1o the foreign service.

Mate | —As regaris the amount of leave and rensdon, Grovernmeat servanls of ihe [ormer
Stapes of Saurashir, Kul:h.Mﬁlﬂg i Hyderahad, allocaied o the State
of Bombay, whis liwe apled 1o ‘é;n-.-:m-.:x.l by the mules of the former Sues
F&pll:‘ahl.t ¥ (hem before the 1st day of November 1‘}53, in accordance wilh

D emment Resolution, Finance Department, No. INT 1 56-5-8, daled the Tih
Junuary 1957, as modified from me tn tme, will be govermed by those
rules.  Opiion once exercised is final.

Nore 7—Persons transferred 1o Government sérvice from 3 1oical Fusd which is nod
adminisired by Government will b treatied & joining a first post umder L
and (heir previns service shall nal cpunl as SErvice performed under
Government, _E‘mm-mwmmay,siﬁ'w,ailw sEViDUS BETVICE 1N Such Cases
10 cound a5 service performid on termms A it ks fiL
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3. Right to interpret

Government resarve 1o themselves the right of inteipreting these
ruiles.

3. Power of relaxation

Where Government is satisfied that the operation of any of these
rules canses or is likely 10 couse undue hardship m the case of any
Government servant or class of Govemnent servants, i may;, by an
order in writing, exempt any such Government strvant or class of
Government servants from an ¥ provisions of these rules or may chirect
that such provision shall apply o such Government servants or class
of Government servamis  with suih modifications not affecring the
substance thereof as may be specified in suel order

5. Validity of terms of contract

The letms of a specific contract enforceable al law necessarly
override the provisions of these rules,

6. Regulation of claims to pension or Family Pension

(1] Any claim to pension or Family pension shall he
regulated by the provisions of these rules in force at the time when
a Government servant retires of is retived or is discharaed or dies,
as the case may be -

Provided thar, if during his service, changes disadvantageous to
him are intraduced in the tules, o which ke becane subject on
entry into the service of Govemment, his pension shall not be leqs
than that which would have beey admissible but for the introduc.
ton of such changes,

(2} Theday on which aGovernment servant retires or is retired
of is discharged or is allowed to resign from service, as the case
may be, shall be treated a5 his lastworking day. The date of death
shall also be 1reated as working day :

Provided that in the cage of aGovernment servant whais retired
prematurely orwhoretives voluntaril ¥ under sub-rule (4} or {5) of
rule 10 *[or sub-rule {1} of rule 635 or rule 66] as the case may be,
the date of retirement shall be treated a4 a nan-working day,

b Babereuind by Moifeaiiag Wor PR TORE-L L6250, land AR 111,
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oA —Manner of payment ol arrears of pansion or famely pension
or deamness relief. —Notwithstanding  anything comtained in these
rules the armears of pension or family pension and dearness . rehief
payable thereon on account of revision of pension or family pension 1o
which any pensioner or family pensioner may be entitled in respect
of any period under these rules shall be paid either in cash or by
crediting the entire. amount in the National Savings Scuips, or partly in
Cash and partly by Crediting in the Nanonal Savings Senps, as the
Government may from time 1w time by order derermine in this
behalt.]

7. Exercise and delégation of powers under these rules

Na powers may he exercised o delegated under these rules except
after consultation with the Finance Department. 1t shall be open o
that Departmentto preseribe, by general orspecial order, casesin which
ite conzeént may be presunved to have heen given,

Wit =Toy pivweers delegiked e tse rules, stz Appeido T

#. Reasons [or concessions to be communicated to Audit
MTicer

When acompetent authority, other than Government, communicates
o the Audit Officer an order granting any concessions under these
rules 1@ any Govemment servant in cases in which it 1s prascribed

that the reasons therelor should be recorded, he should at the same
time forward to him a copy of his réasons.

i Jneesred by Nificanon Mo FIN- L0RH-1 1 6T5ER-A, dapel 5-5-1TH
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CHAFTER 11—DEFINITIONS

[The definitons given below are reproduced from Chapter 1T of
the Maharashua Civil Services (General Conditions of Services)
Rules, 1981 and are only those defimitions which are televant for the
purpose of the subject-matter contatned i this =et of rules.]

9. Unless the context othérwise requires, the terms defined in this
Chapter are used in the various sets of the Maharashwa Civil Services
Rules, in the sence here explained :—

f2) Allotment means grant of a licence to & Government servant to
occupy a house owned, leased or requisitioned by Government or a
portion thereof for his use as residence.

(3} Apprentice means a person depuled for trpining in a tade o
business with'a view to employment in Governmenl service, who is
paid at monthly rates by Government duing such training but is not
empioyed in or against a substantive vacancy in the cadre of a
departiment.

(4} Audit Officer means an Audit Officer, appointed by the
Comptroller and Anditor General of Indis whatever his official
designation, in whose civcle of audit a public scrvant is serving, or (in
respect to verification of service) has sarved,

(2). Competent authority, in relation @ the exeicise of any powel,
means Government, orany aethority to which the power 15 delegared
by or nnder these rules,

(10) Consolidated Fund of India or the State—All revenues
received by the Government of India, all Ioans raised by that Govern-
ment by the issue of treasury-bills, loans or ways and means advances
and all moneys received by that Government in repayment of Joans
shall form one consolidated fund 10 be entitled * the Consolidated
Fund of India . Similarly all revenues received by the Government
of a State, all loans raised by that Government by the issue of treasury
bills, loans or ways and means advances and all moneys received by
that Government in repayment of loans shall form one consolidated
fund 10 be entitled “the Consolidated Fund of the State”.
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(12) Date of first appointment means the date the Government
servant assumes the duties of his first post in Government SEIVICE, OF,
i this be earlicr, the date of hisassumption of any duty whichis treated,
as service counting for pension.

(17) Day means the period beginning from one nudnight and
ending with the next midnight,

(14} Duty—Duty includes—

{a) service as-a probationar;

(h) joining time

() acourse of instructions or aining authonzed by or under the
orders of Government |

(d) a course of insiruction or waining authorised by—

(i) Trirector of Social Welfarz in the case of the members of the
staff oF the Social Welfare Officer deputed to undergo 4 course of
training in making estimates and plan drawing before their
confirmation,

¢ii) Director of Education in the case of teachers of the
educational staff who undergo a course of training or instructions
a1 training colleges or schools, and

(lii) Director of Agriculre in respect of staff who undergo
a course in agriculture or any other waining preparatory (o
appearing for the Sub-service Depariment Examination.

Meirg }.—Tie thime reasoniably required for thejoumeys beiween e place of training and the
saticm [rnm which a Govenunent secvimt procoeds ik rder B usderzo tralning. i
pat of 1he periodd of Uaining.

Note 2—The period spent by cindidies @1 ihe Centrd Palice Trealning Coliege. Nasik, for
rining and the interval berween the satlafactory complition of the course i their
psmnpin ol duly shanld be regnnded as duty for the pamase af this ule

T thee viise of M athary Officersamd it ranks, wheiin the Police Fonodas Sub-
Tispocwns sl whose perind of prohation is treated s Yocatmal Traning under
secrivn 40 ol Anny Vucational Training {India), 1933, their services in the Palie
chall ¢ o Trom the dates they formally leave the Armvy, since, ustil thar daee, e
time spent on Vocaional o Eaining is ineloded in the period of heir milisrcy
worvice and they are bore on the military establisment

Nete 3 —Tiwe perind spent by candidaes {otlser than condidate: not alresly in Govemment
service admitied on o afier the 22nd April 1962} in the Prohihition and Excise
Drepartment for sainiog and intervil betwes the comphction of the cowrsa and their
rissgnption of duty. whouit) e regardel as duty for b parpose il this rule.

Nite 4.—The period spent by 1he Sales Tax Insrectirs in the Sales Tax Deparument lir
the taining  aod ihe interval between the compition of iodning and her
assannpeion of duty as Sales T Inspector in e regulad fimee s of pay should
m“gauthdmdulyﬁwdmgwpumnﬁﬁsmh. ,

Natte 5, —Wheen une or more hofidays follow the periokd of trainin, he inning period may
deemed 10 have been extended ko cover such holidiys,

H 411%—i
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{e) the perod occupied—

() in appearing for langusge examination preseribed by
Govemment at which a Govermment servant has bheen granted
permission to appear,

{1i) in attending an obligatry depantmental examination,

(éif} in attending an examination which a Government servani
must pass o become eligible for a higher post in any beanch of the
public service,

including the time reasonably necessary for going toand from the place
of examination,
This concession should net be allowed more than wice for each
obligatory examination,
Meer L—T i exumingiion is g unkiniediziesly bifore fenve, the deave shall e edd o e
cormmenced [room e ot bl ne i of Lhe commplction ofile cxpmination.  In
TS WK D0 exmninntion b dkien in mleerupaion o leve or imangdiniely aficr
leave, the time oocupied (i Appeaning: Lo e coutandion, ncluding the i

RRERknTY e gadegs (oo Foom the Pme o Expvian i, dhal] b treiited Dk e
iy bt s beaws.

Niitie 2 —The perimd aceupied fo-appoaniog o e Midvrisae Aol € berke” Examinm-
Ligwh inchucling de time seasanably Receasiy fr goding 1o and Feommn- G place ol
CXMIMOAL O Vo landnry hosis should be reabed asduy,  Tscvooessiimshonhl
e be allowed mee than twice,

(f) the period for which a Government servant is reqquired 10 wait
compuisorily until receipt of his posting onders in the cazes men-
tioned below —

(1) whose orders of transfer are held in abeyunce, cancelled or
modified while in transit, of

(fi) who, on return from leave or deputation or on abolition of
the post held by him. has to await receipt of posting orders, o

(i) who. on arrival at the headguarters of the past to which he
15 posted is not in a position o take charge of (e POSE From the
Government servant to be relieved.

The period availed of to resume duties after the receipt of
posting orders shall nat exceed the Joining time admissible under
the miles and shall be treated a: continuation of the period of
compulsory waiting.

(g) the period intervening between the date on which a Giovern-
ment servant is engaged temporarily for special o other dury and
the date on which he takes over charge. provided the period does nol
exceed the joining time that would be permissible to a Govermment
servant entitled to joining fime |
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(h) the perniad spent by Government servant on Lraining  men-
tioned below :—

(i) waimng in accordance with the Regulations of the Arimy in
India Reserve of Officers,

Wit == the e of cival wilicers e amied Commissions i the Aoy i o i Beserse ol
CMacers the pe ol of wiininowill ma el fhi did spent i oy gvand from
we staitben md which the raining s carcied oon, The dme spenl by thess officers in
fopmeying 10 and from the place of imining should b reated g dogy and aeting
arcaszemenss iy b arsede dering tbut mg.

fir} trammg 1n the Indiin Naval Fleet Reserve -and on the
journey toand from the place of raining,

(itf)  annual training cowses of instruction oF military service
in accordance with the Regulstions for the Terrsorial Avmy, 1948,

(i)  on Home Guard traming of Home Guard duties with the
permission of the Head of his office.

(v} in training ovin the camp inaccerdance with the rules
of the Mational Cadet Corps and also such period of the vacations
as are spent by National Cader Corps Officers (Senior Division)
whe are Government servants holding officiating charge of units
during the absence of regular Commanding Oificers,

{vi) Iraining and achive service in the Army and Air Force
Reserves and the Indian Fleet Reserve/Anr Defence Reserve
and/on journey to and from the place of aining, in case leave in
respect of their civil appointment is not availed of during raming
and transit period,

(vif} training at a Bov Scout's Camp,

Mt =M i lling o halbng allshsnnee s gdmbssible i fespect ol (s daly.

(i} additional leave on full pay not exceeding three weeks
granted 1o a Government servant undergoing anti-rabic rreatment,
admissible under Appendix 15 of Bombay Financial Rules, 1959,

(i} the period spent by a Goverminen! sgrvant in connecrion
with work on the various University bodies in the Maharashtra
State—

{a) as representatives of Govemment or ex-officio,

(h) by virtue of his official position such as Principal of a
College, and
fe)  for attending the meeting of a Board of Stuches
H dlit—da



Rule 9] f [Chap. 1T

(18} First appeintment means the appointment of a person who
is not holding any appointment under Government, even thaugh he
may have previously held such an appointment.

({¥) Foreign service means service in which a Governimenm
servant recetves his pay with the sanction of Govemnment from any
source other than the Conselidated Fund of India or of a State. or of a
Union Temitory.

(20} A Gazetted Government servant i5 ong who is a member
of an All India or State Service or a person appainted in accordance
with the terms of a contract or agreement and whose appoiniment
th gazetted by Government. Members of the Subordinae Civil
Services, whose appointments are gazetted hy Heads of Departmeins
are Nen-gazetted Government servants.  Narificarions invesr na
Crovernment servants with powers under different Acts, in ardar that
the Courts may take judicial cognizance of them. do not constitite the
perzons invested with such powers as Gazened Government servants
within the meaning of thiz sub-rnle,

Exception.—Officers whose appointments to Class 11 services ar
posts are made by the Heads of Departments or Heads of Offices
subordinare to them and are not published in the Gazette should he
treated as Gazetted Government servants.

(28} Government, unless there is anyvthing repugnant in the
subject or context, as respect anvthing done or to be done afier the
commencement of the Constitution, shall mean the Govemnor of
Maharashtra.

(22) Heads of Departments.—(i) This term includes the officers
mentioned in Appendix 11 in Maharashtra Civil Services {General
Conditions of Services) Rules, 1981 and any others whom Government
may from time to time declare to be Heads of Departments.

(i) Head of Office meansa Gazeted Officer declared as such by
Government and includes soch other authority or person whom the
competent authority may, by order, specify as Head of Office.

(26} ClassTV service meins petformed by a Governmient servant
ina postspecifically ¢lassified as Class 1V and such other unclassificd
Non-gazetted posts the maximum of the scale of which is equal 1o or
less than Rs. 435,
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(28) Leave means permigsion to remain absent from duty sranted
by a competent authority under the Maharashtra Civil Services
Leave) Rules, 1951,

(20} Leave-salary means themonthly amaunt paid hy Government
o 2 Government servant on leave,

730) Lien means the title of a Government servant to hold
substantively, either immediately or on the termination of a pericd
or periods of abseice, 8 permanent post, including n tenure post, 1o
which he has been appointed substantively.

(32) Local Fund means—

() tevenues administered by bodies, which by law or rule
having the force of law come under the control of Government
whether in regard to proceadings generally or to specified matters.,
such a5 the sanctioning of the budgets, sanction to the creation or
filling up of particular posts, or the enactment of leave, pension, or
similar mles ; and

(h) the revenues of any body which may be specially notihed by
Government as such.

(34) Month means a calendar month.  In calculating a perind
expressed in terms of months and days eomplete calendar months,
irespective of the number of days in cach, should first be caleulated
and the odd number of days calculated subsequentiy,

herctien—Cabulatins of pediod exprosed i wems o mant sl Biys shiwlil b
ik as umder ;-
te o cabealate 3 months jod 20 days on ad (o the 2508 Janoary, te Tollowing
meiliod should be adopted ——

Y. m o

2540y Fanuary 1oy 3 Lt Jomary e - B 8. 7
Fetwunry 1o Apcil =, R = M 3 i
lat May o 13th Moy s ya o U R | B
Lk i Fall

—

(I The poriod commenciigg on M Janoiry. sl endding with Zind March shoukl
bee deemed s 1 manth amd 4 days, by Tndicied below —

g i | T -
A Jaawary 1o 31 Janwry . e PR - ] LI
February L i PR « N FIAE
Fat March 10 2ml March .. ' i AT | O L

1] I 4

——
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(#3) Officiate—A Government servant officiates in a pasl w!m-.
hie perferms the duties of a post on which another parson holds a lien,
A compatentauthority. may if thinks fir, appoint a Government servant
lo officiue i vacant post on which no other Govermment SV
holds a lien,

(#6) Pay means the amsunt drawn manthly by a Government
Sewant as—

(i} the pay lincluding special deamess pay) which has been
sanctioned for a post held by him substantively or in an afficiating
eapacity, ar to which he 15 entirled by renson of his position in g
cadre ; and

(i} personal pay, amnd special pay ; and

(iit) any other emoluments which may be specially classed s
pay by Gevernment,

(37) Pension includes a grati,

(A8} Pensionable Pav means the average pav earned by g
Governnent servant during the last fen mimth's service,
Mg L—1W ofllciaing padEpeenl ey deputition Lebub ¥ aillemvaace drusigl drern ol
Cloosalichied Fuad ol Taedin By Slig Lt emplivees on depalmiog i
e Owsvetriingnl  of mdiq, sholl b Bk WY SR feir alenliaiing
ponsinahle pay,
Neate 22— iz Py b b s fReriie SEPCHE WARE G Faredan s |.H'|_-_-.:|1|_j| i

L
Lo penciian,  Joy sisels o) Giisc L Maw wilideh e € ivermmge serssg wialghl 1y

ﬂ::lwn uneler e Coiermrmant Dyl I bk beecie spang TR LR g L RO T LT TR
P ket e dce sateim il El|il..'“]||||||_:_l Pl
(7% Pensionable Service means service which qualifies the
Government servant performin 2 it 10 receive g pension Fronn the
Consolidated Fund,

90) Permanent post means 3 POSE canryving a definite rate of piy
sanctioned without Hmit of time.

{41} Personal pay means addiional pay eranted o Ciovernment
SETVn f—

fer) 1o save him from a loss of subsiantive pay in respect of 2
pPermanent post other than aten uye Postdue toa revision of pay orduc

o any reduction of such substantive pay otherwise than as o
disciplinary measure - or

(0} inexceptional¢ HEMMStanCes on other personal congiderptions.
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(42} Presumptive pay of a post. when used with reterence 12 any
particular Government servant, means the pay to which he would be
entitled if he held the said post and were performing iteduties 2 but it
does not include special pay unless the Government servant pertorms
or discharges the work or tesponsibility. in consideranon of which
special pay was sanctioned.

(43) Probationer meansa Government seavant employed on pro-
hation in o against a substantive or wmporary vacancy in the cidee of
a departiment,

Wrate Fs=[4i1 pori i|'|'\-;|'rL||1lI-.:-|.1 a,|:|l-;.u|t|:'|'.';_'J:..' iy i primraziiienE piisl b i I isu ;1|'|:||1'.-|:i|.||||.'1.
il s e s ol probgion e bienalisched lnssppomiiet, siieth
qis Ui condinbog st e sl o il i'll'l!Ih:II:i.'rlL st i prssnsg ol TN
s,

Nl o Lo riinatn servinnt Getleer B o whin bkl silbel ity g paormiunei plnd |
apperisied in AT CR T ST ST will b drerded Bow il pontpa s as 8
ey T sern,

Nofe Ze—=The s ol oo posheiloner 5o e comsBlensk e i i e sl ol @
sapblzmae shidus cxee i whcre b roles et PO TR R R

(4%) Special pay means an zddition, of the nature of pay, 10 Ihe
emolumentsofa post orof 2 Government servantgranted inconsideration
of — =

(¢t} the specially arduons nature of the duties ;
(h) a specific addition o the work of responsibility.

{5() Subsistence allowance means a monthly =rant made o a
Govermment servant who is nat in receipt of pay or leave-galary.

(5!) Substantive pay means the pay other than special pay. per-
sonal pay or emolumentsclassed as pay by Govermvient under sib-
rule (36) (i) to which a Government servant is entitled on account of
o post to which he has been appointed substantively or by reasons of his
substantive position in a cadre.

(52) Superior service means any kind of service which i< not
class I'V.

(57) Temporary post means a past carrying a definite rate of pay
sanctioned for a limited time,

Niate. —Snhsufnive sppattissient [0 1empony pests sheall b mele i o fnaislnuber
oof camstek oy s for cxannple. swhen posts aire, ol inacisis and puarposes, L
permimieal oF when ihey have beon snctismd fus g oo of ik bzs ghaun, jar;
Thery i e e betbene bl ey wilk oed ermaiyiy sl o peecel of theee
veowe Dbl oier coses, pppoinimems in tamponey posls il be made i
i ol cupacily only,
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Isrretien.—The bimedic O zuhbslniive APPORIIMCnLs L ISOsry s sl
It wbove pote shoold oor be Bllowed 10 he enjoyed by more thiol ol person
sumulgneowsly,  Therefore, where Government sévanl hin Gfcemly becn appaiinze
substmneivel ¥ (0 n emporary postnd there i Emporiey iremepding i bks eaire of the
post i seould sor e proger 1o appoint asother Govenimest servani substmipeely (o the
st during sueh temporary inemepiion,  For this puspose. interruptions which are [ kely
Uy Last foe dess tham 3 yaars may be treated a8 emposry. 1 follows, herelorg, tn whee
5 Gipvernment servani 5 altendy appointed substaiivaly o 4 beinpoey ost, 4 sl
Govermuzent servant shoukd nor be appointed substantively to it unless the previous hiduer
of the post has been wransfersed from i penmanetdly o unfess he bis been wansiomesd
tomporily and there iy reason i believe has be will remaim absent from thie posefora period
ol mor less thai three years,

(54) Tenure post means & permanent post which an individual
Government servant may not hold, for more than o limited period
without reappointment,

Wit —The fulluwing posts in Star and CliaksTseivices have boen déchaed b G
100 et JErbore Pisds i —

P of
feermar:
s LY i)
i Ginder Secreminy o Government (when el by parscns oiber tein 3
et promated frim the Subordinge Secretartal Service)
i Depury Sicremey (Criminal Law) b the Law st Judiclitry’ Depiorenen ]
{2 Solichor Mofussd] Litisnion e P . A

() Tharee posas of Assivaint Directisrs of Sidsial Welfe o 4
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CHAPTER IH—RETIREMENT
). Age of retirement

(1) Expept as provided in this mle; every Government servant,
other than a Class 1Y servant, shall retire from service on the affernoon
of the lastday of the month in which he attains the apeof 58 vears, He
may be retained in service bayond 58 years only with the previous
sanction of Government on public zrounds which miust be recorded in
writing,

(2] Subject to the provisions of sub-rule (#), a Government servant
in Class 1V service shall retire from service on the afternoon of the last
day of the month in which he attains the age of 60 vears.  He maynor
be retaned n service after that age except with the previous sanction
of Grovernment.

() The following rules are applicable to particular services

faj Holders of the posts of the Chief Judge of the Court of Smail
Cavses, Bombay and the Administrator General and Official Trustee.
Bombay, whether they are recruited directly or-ae promoted from
subordinate posts, should ordinartly be retained in service bl the ags
of 50 years, if they continue to be efficient upto that age, otherwica
they may be required to retire at the age of 535 years o any tiine
thereafier.

(&) The Prncipal Judge, Bombay City Civil and Seasions Court,
Bombay, the Chielf Metropolitan Magistrate, Bombay, the Coraner
of Bombay and the Additional Corongr of Bombay, should be
required o retire on attaining the age of 61 years

{e) A Judge of the City Civil and Sesstons Court (being a Judge
appointed direct from Bar) should be required to retwe on his
completion of the requisite vears of qualifying service or duty
necessary to entitle him to get the benefit of rule 53 or on g attaming
the age of 60 years, whichever is earlier, provided that sucha ludze
shiould not be required 1o retire before he attans the age of 35 vears.

(4; Notwithstanding anything contained in sub-rules (/) and (2)
of this rule, the appropriate authority, if it is of the opinton that it is in
the pubhc mnterest so to do, by miving '[nonce of three months]

I Subrainsead w. e VS HHE by Notificagon Hn_;EH-_I-ﬂ-_iRﬂ1ﬂ|'ﬂER_ i, dmasl _'i._';.-\.]I!l:ﬂ__ o )

H 41185
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in writing in Form 30 or in Form 31, as the case may be, or thiee
month's pay and allowances in Heu of such notice, have the absolute
right 1o retire—
feed any Gazetted Government servan! under the rule making
contral of the State Government :—

(i) if he had emered Government service under any
Government in India, before attaining the age of thirny-five yvears,
after he has attamed the age of Gifty years. and

(1) in any othear case, after he has attnined the age of fifty-five
years ;

[Provided that aGovernment servant whohelds a Class 11 post
in a substantive caposcity but i holding a Class 1or Clags 1T post
in an officiaring capacity, shall. in case it is decided to retive him
from service while holding a Class | or Class [T post, in the public
imferest, be allowed on hig request in writing to the appropriate
anthority to continue in servicein Class 1 post which he holds in
& substantive capacity. |
{12} any Govermment servant who holds a postin Class I service

of the State, cither pensionable or non-pensionable, after he has

attained the age of fifty-five years |

fer) any Government servant who holds a post in Class IV service
of the State and who is recruited in Govermment service on or afiler
the 215 Seprember 1970, after he has attained the age of fifty-five

YEars.

(5) Notwithstunding anything contained in sub-rules (1) and (2) of
this rule, any Government servant may, by giving ‘[notice of three
manths] in writing 1o the appropriate authority, rerite.

{er) in the case of a Government servant,—

(1) referced to in sub-rule (4) fa | {i), after he has avained the age
of fifly years, :
{ir) referred to in sub-rule (4) {a) (§1), after he has attained the
age of fifty-five years ;
(B) in the case of a Government servant referred to in sub-rule (4)
{h) and (¢), after he has attained the age of fifty-five years,

; : M.I'l:iﬂh' Mattfication Moo PIN {00 |BTSER- 4, el 5-5- KD,
Substisen wes.l, U-5- 1904, Ly Nisilicaron Ni, PEX-LORN/ 0TS EL-4, sbite] 55 950,
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'[Provided that where the Government servant giving notice
under sub-rule {5) iz under suspenzion or is deemad to be under
suspension, it shall be open to the appropriate authority 1o withhold
penmission 1o such Government servant to retire under this rule |

Provided further that where a Government servant giving notice
tinder siab-rule {3) 15 placed under suspension after he has given
notice of retirement as above, it shall be open to the appropriate
authoriy 1o withdraw permission., if already granied or, as the case
may be, to withhold permission to such Government servant to
retire voluntarily under this rule ]

itk fa) A Government servant referred 10 in sub-rule (5) may
make a request in writing to the appropriare authorty to accept
notice of voluntary refirement of less than three months giving
reasons therefor |

ifi om receipt of a request under clause fa). the appropriate
authornty may consuder such request for the curtailment of the
penod of notice of three months on merits and iF i 12 zatisfied that
the - curtailment of the period of notice will not cause any
admimistrabive inconvenience, the appropriate authority, with the
concurrence of the Finance Deparmment, may relax the reguirement
of notice of three months on the condition that the Government
servant shall not apply Tor commutation of a part of s pension
hefore the expiry of the period of notice of three months |

A7) A Government servant, who has elected to retire under sub-
nule (3) and hags given the necessiry notice o thar efiect 10 the
appropriate authonity, shall be precluded from withdrawing his
notice except with the specific approval of such anthority :

[Provided that the request for withdrawal shall be made before
the intended date of his retirement. |

Explanation.—For the purposes of sub-rules (4) and (5)—

(1) “ appropriate authority * means the authority which has
the power to make substantive appointment (o the post o service
from which the Government servant retires, or wars to refire ;

! I by Horification o, PEX-10GR LGTSER -4, alaizd Rt vk
F Tnwereil by Morifican om Me PERLI0ERD IETEER-A Aol 55- 190,
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{2) the thwee months' notice referred 1o in these sub-rules may
be given either before or after the Government servant attains 1he
age of fifty-or fifty-five years provided that the retirerment takes
place aiter he has attained the age-of Tifty or fifiv-five years; as the
case may be

(¥) in computing the notice period of three monthys " referred 1o
in these sub-rules the date of service of natice and the date of s
expity zhall be exeluded.

Merrd | =ty Conzrmenenl servapt whisd dine af eivis ne-Lstol e meeh shall retie Tnom
serybc e thie stermsoanasd the bl iy o L precdini ma i v AT flse s ot 5%
Nemrs, OrS0 venrss fe e Cose iy e

Neate 2 —VFor lie parposes ol sih-¢lamses T and 60 of suhende £4), the age of ety i
Goversmien! serviee of mecraiment i (ioveenminl swrvice siall be the e a0 which a
Crovernmment serabl wins sppoined o b e puet oo e o g e o hooorrs
Pl
11, Retirement according 1o the character of the post held in an

officiating capacity and not the post held in p substantive
capacity
When & Government servant  holding 2 permanent past
substantively, is officiating i snoher post. [sub-rules (/) and (2)
of rule 10] should be applied according to the character of the
postin which he isofficiaing and not sccording 1o the character of
the permanent post held substantively by him.  Thus the date af
compuleory retirement of the subsrantive holder of a post in Class
IV service, who is officiating in'a post ot included in that seivice,
is the date on which he attains the age of 58 vears. If such a
person would like ro be governed by sub-rule (2] of yule 10, he must
revert to a post in Class TV service before he atains the age of 58
YEAFS,

13.  Extensioninservice beyond the ageof compulsory retirement

Notwithstanding anything contained in sub-rule (3) of wle 10
Government may grant an extension of service o any Government
servant beyond the age of retirement, on public grounds, which must be
recorded in writing,

Mote —Normally except in very exgeptional drcumstmoes, ccnsion should ior he
e ey the sge of &0 yeare,

! Subsstital by G811 No, MON RGOS ER A, bt TE. T 985
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LY. Grant of refused leave not (o be treated as an extension in
service

The grant of leave under rule 67 of the Mabarashira Civil Services
{Leave) Rules, 1981 extending !:nq‘_:l..r[md the date on which a Gavern-
ment servant must compulsorily retive, or beyond the date up to which
a Government servant has been parmitted toremain in service, shall not
be tredted a5 sanctioning an extension of service, for the purposes of
pensionary or Contributery Provident Fund benefits or the retention of
alien.  The Government servant shall retire and become eligible for
all pensionary benefits as doe to him on the date of retirement, or such
other later date, if any extension of service is pranted, from the date of
expiry of such leave,

Mote—=Sce note F below mile &,

14, Application of rule 10 to re-employed Government servants

Rule 103 also applicable tore-employed personnel who have ietired
‘before reaching the age of superannuation and the rules in Chapter VI
are subject to conditions lfaid down in rule 10, Rule 158 from the
nature of its concession and conditions, puts the re-employment of a
person i receipt of asuperannuation and or retiring pension in a special
class oursidz rule 10and subject 1o the conditions stated in the rule itself
which must be abserved with every renawal of sanction.

15. Review of cases hefore superannuation or expiry of
extension of service

The case of each Government servant should be taken up for
examination when he is approaching the age of superannuation and
befare the expiry 6f cach exiension of service.  Extensions may not be
granted for any period exceeding one vear al ong time, the first
extension being given generally up to the end of the financial year. In
cases in which it is proposed to grant extension of service, reports
should be made to Government at least nwo meanths befare the necessity
For sanction or fresh sanction arises,

16. Claim for compensation for retirement is not to be
entertained

No claim for compensation from a Government servant who is
required to retire under the provisions of rule 10 will be entenainad.
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17. When extension is refused, Government servant is
continued till relieved by his successor

When o Government servant has been refused an extension of
service, he may, in the absence of specific orders 10 the contrary. be
allowed to continue in service until he 15 relieved by his successor

Aot —In caises, hawever, whire g0 ciiension af service has heon nppbed fordand grnticd
e Turher exiension is asked forand saetionied, the Covrminent screul must be lckl
Lok et Wb i thee service: of Covcemanent sond 1n Be cetied s iy Tesn b Lt o 1
gapiration of the period for which the ex s was granted, 1w T the offioer nmler
wiin e Cieverniment servant. (o whien e exiension b been given, is serang. o ke
timely ineasures 1o ensare, i or s in him Tes, st amtber Ciovermment serving shll b
avadinbrde to ideowver chorgie from tbe time-ex prel Doves sl servinl o the e onwlich
the px emssn Tiven (enninales.

18. Promotion not to be given when a Government servant is on

extension of service

Without the previous sanction of Government, no promotion,
whether officiating or substantive, and whether in a pennancnl or i
a temporary establishment, should be given to a Government serviant
who s under extension.  This does not deba such a Government
servant from caming an increment, if the pay of the appointment held
by him i5 on atime-scale,

19. Removal or compulsory retirement from service for
misconduct, insolvency or inefficiency

A competent authority may remove any Govermment servant subject
to these rules from Govemment service, or may require him 1o retire
from it, on the ground of misconduct, insolvency or inefficiency

Provided that before any such order is issued. the procedure referred
1 in rules 8 to 15 of the Maharashira Civil Services (Discipline and
Appeal) Rules, 1979, shall be followed.

Mg §—In the case of Pedice CHTWcers of Subsardinaie moks, a1 compeien suthority in s
Police Depanment cin exercise his discreron ender Wis rule iwlicer observing (he procedure
T3 devwvn in Chapier XTI of ihe Bombay Police Manual, 1959, Yolume andl Section 26 f
the Bomhay Police Ack, 1951,

Mot 3. —Fxcept where it is expressly staled oiberwise, * remioval * inclades the case ol
aCRovernment sarvant whio has been asked fo neting uoder this roke.
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CHAFPTER IV—GENERAL CONDITIONS

20.  Government servants transferred from services and posts to
which these rules do not apply

(11 A Government servant who is transferred penmanently to a
service or post 1o which these rules apply froma service or post to which
these rules do not apply. shall became subject to these rules -

Provided that it shall be open 1o him, within sic miorhe of the date
of 1ssue of the orderof his penmanent transferor, if he is on leave on that
day. then within six mentfis of his retum from leave, whichever is later,
tor elect to be governed by the pension rules 1o which he was subject
immediately before the date of his transier

(2] The option under the proviso to sub-rule (/) shall be exercised
in writing and communicated to the authority making such order of
transter. -

{1} The option ance exercised shall be final.

Il. Limitations on number of pensions

(1) A Govemment servant shall not am two pensions in the same
service or posr at the same time or for the some continuous service.

(2} AGovernment servant, who having retired on a Su perannoation
Pension or Retiring Pension, is subsequently re-emplayed, shall not be
enfitled to a separate pension or gratuity for the period of his re-
employment.

21 Admissibility of Wound and Extraordinary Family Pension

The rules from 85 1o 98 and provisions in Appendix IV which govern
the grant of Wound or Injury Pensions and Extraordinary Family
Pensien on account of injuries or death, apply to all persons employed
m acivil capacity in the service of Government whether permanently,
temporarily, or even casually, and whether remunerated by fixed pay or
at piece-work-rates.

23, Sanction of pension in special circumstances

In any case in which a pension is not admissible under any specific
provision of these rules, Government may sanction the grant of a
pension, which shall not, save in the most exceptional Clrcumstances,



Chap. 1V
Rules 23-26] al : £

eycead the montly minimum pension as fixed by Governmant !’:'t:m
fime to time, or of a gratuly not eacceding the :quwnlﬂ:u- caleviated
in accovdance with: the table prescribed under rule & of Maharashira
Civil Services (Commutation of PEnsim]I_Rulﬂsp'[l":}S-I] of the 'L"Et'lu.r.:.
of such a pension, if the grant is 000 inconsistant with the general spuil
of the rules.

Mg —Pension sanctioned under s rube pecd ool be given any specinkname. 11wy
be styled s Invilid M Reiring 7 Superanneation # or Exienordiesrs " in weeondinee
wii the ciieumssnces of cich case, .

24. Pension not exchangeable but gratuity may be exchanged for
annuily

(11 A Government servant eligible for a pension is not entitled to
sxchange it for a grawity.

(2) If a Govemment servant is cligible under these rules for a
gratuity only, Govemment may at its discretion, if the expectation of
Vife of the Government servant i reported by competent medical
authority (o be equal w ke average, convert the gratuity into an
annuity.  Theamountof the annuity shall be calenlated with reference
ta the table of present values preseribed by Government under ruie 3 af
the Miharashirz Civil Services (Commutation of Pension) -Ruies,
19841

25, Inadmissibility of pension while in service of Local Fund

A Government servant transterred to foreign service undesr a Local
Fund shall not be permitied, while he remains in the service of e
Fund, to receive a pension on voluntary retirement from  Government
service,  Forthe purpose of this rule, retirement shall be considered o
he_umunw}' if the Government servant is not required to renre bul
l'vi'-lirrt]h:} on Retiring Pension before he is compelled to retive under
rilie : i

26. Pension subject to good conduct

(1) Furore good conduct shall be an implicd condition of every grant
Uli pension. Gﬂ"l-'l:lmll:m may, by order in wrting, withhold or
withdraw a pension or part thereof, whether permanently or for

! Subtitmad by Modbestios Mo, M- 088) 1ETHER-, datal 55 190
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a specified period, if the pensioner is convicled of a serious crime or is
tound zualty of grave misconduct ;

Provided that where a part of pension iz wittheld or withdrawn, the

ammount of remaining pension shall not be reduced below the minimum
pension as fixed by Government,

(2) Where a pensioner is convicted of a serious crime by a court of

law, action under sub-rule { /) shall be taken in the light of the judgment
of the court relating to such conviction.

(4] In a case not falling under sub-ruks (2), if Government
considers that the pensioner is  prima fucie puilty of grave
misconduct, it shall, before passing an order undzr sub-rule (1), follow
the procedure as laid down in rules 8 and 9 of toe Maharashira Civil
Services (Discipline and Appeal) Rules. 1979 for imposing a major
penalty.

{2} The Maharashtra Public Service Commission shall be consulted
hetore an order under sub-rule (/) s passed in respect of officers
holding posts within their purview.

Explanction—In this rale,—

(@) the expression * serious crime * includes a crime invelving
an offence under the Official Secrzis Act, 1923 (Act XIX of
1923) 5

(b} the expression *grave misconduct  includeés the communi-
canon or disclosure of any secret official code or pass-word or
any sketch, plan, model, article, note, document or information,
such as is mentioned in section 3 of the Offical Secrets Act, 1923
(Act XX of 1923) (which was obtained while holding office under
the Government) o as to prejudicially affec: the interests of the
zeneral public or the security of the'Starte.

27, Right of Government to withhold or withdraw pension

{1) Govermment may, by order in writing. withhold or withdraw
a pension or any part of it, whether psrmanently or for a specified
penod, and also order the recovery from such pension, he whole o
part of any pecuniary loss caused to Government, if, in any
departmental or judicial proceedings. the pensione s found

H 4119—F



i
Rule 27| a [Chap. 1%

guilty of grave misconduct or negligence durng the perod of hi-"'_
ﬁm.ﬂ"m including service rendered upon re-employment alter
retirement :

Pyovided that the Maharashtea Public Service Comnission n;h_:ﬂl b
consulted before any final orders are passed in respect of officers
holding posts within their purview |

Provided further that where a part of pension is withheld or with-
drawn. the amount of remaining pension shall not bereduced below the
minimm fixed by Goverpment,

{2) {u) The departmental proceedings raferred to in m:h-mlv:{'."IJ. if
instinted while the Government servant was in service swhether before
his retirement or during his resemployiment, shall, aftet the final
retirament of the Government servant, be deemed to be proceedings
under this rule and shatl be continued and concluded by the authonty
by which they were commenced in the same manner as it the Croven-
ment servant had continued in service.

() The departrnental proceedings, if not ansttued while the
Government servant was in service, whether before his retirement or
during s re-employment,—

(i) shall not be institued save with the sanction of the Govem-
ment,

{ii} shall not be in raspect of any event which took place more
than four years before such institution, and

(iis) shall be conductad by such amthority and at such place as
the Government may direct and in accordance with the procedure
applicable to the departmental proceedings in which an order of
dismissal from service could be made in relation o the Govern-
ment servant during his service.

(3) Mo judicial proceedings, if not instituted while the Government
servant was in service, whether before his retivement or during his,
re-employment, shall be instituted in respect of a cause of action which
arose or w respect of an event which tock place, more than four years
before such institution.

(4} Inthe case of aGovernment servant who has retired on attaining
the age of superannuation or atherwize and against whom any depart-
mental or judicial proceedings ave instituted o where depanmental
proceedings are continued under sub-rule (2), a provisional pension as
provided in rule 130 shall be sanctioned.
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{3) Where Governimem decides not 1o withhold or withdiaw
pension but orders recovery of pecuniary loss from pension, the
recovery shall not, subject to the provision of sab-rule (/) of this rule,
ordinarily be made at a rate exceeding one-third of the pension
admissible on the dare of retirement of & Governinent servant,

(&) For the purpose of this e, —

(ar departmental proceedings shall be deemed to be mstituted
an the date an which the statement of charges is issued to the
Govennment servant or pensiosner. or if the Government servant has
been placed under suspension from anearlierdate, on such date ; and

(i} judicial proceedings shall be deemed 1o be instituted—

{1} inthecase of cominal proceedings, on the date on which the
coimplaint or report of a police officer of which the Magisrate
takes cognisance is mags, and

(i) n the case of civil proceedings, on the date of presenting
the plaint in the Court.

28. Grant of pension to Government servants who have served
partly wnder Central Government and partly wnder
Maharashtra Government

When a Government servant has rendered a otal period of qualify-
ing service which is sufficient to qualify for a pension under these rules
but a partion of such service has been rendered under the Central
Government, hig pension shall consist of the total of the following :—

fa) the amount of pension which would have been pavable in
accordance with provigions of the rules in Section IV of Appendix
3B tothe Account Code, Volume 1, by the Central Govemment in
respect of the period served under them, had the entire period of
service been rendered whilst subjzet to the rules of the Central
Covermiment, and

() the amount of pension which would have been payable in
accordance with the provisions of the rules in Section [V of
Appendix 3B to the Account Cade, Volume |, by the Govemment of
Maharashtra in respeci of the period served under them, had the
entire period of qualifying service been performed whilst subjectto
these rules ;

H 4119—8a
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Provided that the total amount of pension admaissible shall inno case
exceed the maximum limits prescribed in these rules :

Provided further that the amount of pension of 2 Govemment servant
subject to these rules whose services ate mer2ly lent for a time 1o the
Governmment of India or who s transferred temporanily o an establish-
ment which iz adnumistered by the Government of Mabharashia as
agents of the Government of India shall, in respect of his whole
seevice, be calculated in accordance with these rules.

Nere —Whisn o Crovermment  servint is clipible i nsine cither mnder Ve moles of 1
Centrl Covermen or under these il and when ihe st ol pomcion ulniesifle pider
vl thes sees ol rlies is idemtical, (e provisions ol e above i meci 0 be opfioreed el
the Crvvemmaitend servanl mo be shven the pensbon somdeblde as i die critine seeefeog has oo
esicherech oo the Gowernmend of Muhirmshiea e meidenes of porsionsin sl gasees

sheneh] e soocked sl ncoondece with Bie mles o Socion 1V ol Appendic 3 B
thiz Aceoat Code, Waslame T

29, Sharing of pension hetween Consolidated Foud and Local
Fund

When part of the pensionable service of a Government servam
qualifies for pension from the Consolidaled Fund and part froma Local
Fund, the amount of his peasion shall ba chareeable to Government and
the Local Fund in preportion of the length of service,  If the share of
pension chargeable 1o one account does not exceed one rupee, no
charge shall be made to that account and the share shall be bome by the
account chargeable with the grearest share. d

Mufe—Servicg [of which pension contibution g been recovensd o foe whijel (he

TECovery of Tension coniribuion hoe een waivad shiuld be regirdid ks service il by
Covernment for parmpose of Lhis nile '
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CHAPTER V—QUALIFYING SERVICE

3. Commencement of qualilying service

Subject 1o the provisions of these rules, qualifying service of a
Government servant shall commence from the date he wakes charge of
the post to which he is first appointed either substantively or in an
officiating or temporary capacity ;

Provided that at the time of retirement he shall hold substantively a
permanent post in Government service or holds o suspended lien or
cenificate of permanency ;

[Provided further that, in cases where a temporary Government
servant retires on superannuation or on being declared permanently
incapacitated for further Government service by the appropriate medical
awthority after having rendered temporary service of not less than ten
years, or voluntarily after completion of twenty years of qualifying
service, shall be eligible for grant of Superannuation, Invalid or, as the
case immay be, Renring Pension ; Retirement Gratwity ; and Family
Pension at the same seales as admissible to a permanent Government
servant. |

Exceprion—The rulés regarding prant of rerminal benefits (o
temporary Government servamis  2fexcept those mentioned in the
second proviso] who retire without being confirmed in any post in
Government service are embodied in Appendix 11,

Neite L —Ia Comvernment sereind b hobumg s iempsary st wisen B perigmenl pos)
vy which e Delds s Ueo balsel Bhogd S e cingumstimces described moroie 85 oc i sl
very shetls aadber e debwelition of he pesisinen pest e is appoimied 6 0 newly ongied
lemparary post, s servied 1o e lemporey post i poneiigihie seovice.

Mot 2—Loethe ciase ol U cmployoes of Tamer Tnadiio Seies whohive beciabsorbed in
Crvenansenl service provions peisionabde sigvice mesdered by thon wider the ung S
shesalid 38 Dmmedinte Dy fellgweed By Crvvemimiend) seeshee b ko fto sdcaansl e purpeees
ol pemeaen ovn Dis finnl refiremeni from CGoveemmment 2orvice. . Posdoshle wereios remde el
umcher difieread Stwes shoold be ke Into aveoust e prrpesaes of ponsion procidoo e ghe
emprvees Were iRmsiermel or sent (e clepuaeian foom i Stie iamoiee msler swritlen
wgreemenl hepwocn thie Crwveniments of e Sl concemsd,

. Thi temm ™ imnssdindely "Hfr;'h.':lf‘ll\E‘Il!NﬂleE:ﬂtwu ik s o ek s servioe 10 il el
new kol six nioatis, hegswcen U dae on which fhe serveto wiis seemiamiled s e dae
o Bis re-cmploymend in service

Thie tguestign whethior the previouy service in Indin Seaes i pensiosbie or nol shaubd be

determined in accordnmeg with these rules s 10 those nehes were applicabd: o thi seedee.

Nore 3 —8ee ruble 57,

* o hpsinediwe, v B L= 114K by Soifiganiin S PRS-T0E8 DOTRTR-4 ied S-5- 10080,
= Tnmeml by Moalfieation Mo [0 0000 DETREM L diia) S40 M),
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31, Conditions subject to which service gualifies

(1) The service of a Government servant shall not qualify uniess
his dutiesand pay are regulated by the Government or under condinions
determined by the Government.

(2) For the purposss of sub-rule (/) the expression ~ service
means service under Government and paid by Government fron the
Consalidated Fund of State or a Local Fund admunisiered by
Government but  does not include service i a non-pensionable
estabhisment unless such sérvice 15 treated as qualifying service by
Crovernment.

{3) In the case of a Government sérvant belonging 1o the Central
Govemment, who 1z permanently transferred 10 a service or post 1o
which these rules apply. the continuous service vendered under the
Central Government in an officiating or temporasy capacity, if any,
followed without mterruption by substantive appoinunent, or the
continuous service rendered underthat Government in an officiating or
remporary capacity, as the case may be, shall qualify

Provided that nothing contained in this sub-rule shall apply 1w
any such Government servant wha is appointed otherwise than by
deputation (o a service or post 1o which these rules apply,

32, Age after which service counts for pension

Service rendered by a Government servant before ataming the age
of 18 years shall not eount for pension |

Provided that in the case of Government servant in Class IV service
or pest who held a lien or a suspended lien on » permanent pensionahle
past prior tathe Tst April 1950, service rendered before attaining the
age of 14 vears shall not count for penzion.

Y Service rendered under Government followed without
miterruption by confirmation counts in full as service
qualifying for pension

A Government servant who holds a permanent post substantively ar
holds a lien or a suspended lien or a certificate of permanency
an the dale of his setirement. the entire temporary or officiating
service rendered under Government followed without interruption by
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confinmation i the same or another post, shall count in full as
service qualifying for pension eacept the service rendered against
ane of the posts menfioned in rule 57,

oyt — Ll PCa O of sl ol stald delses b estended oo Ceivermmicet s2eviikis
ey e POl Service T lempsrary Posd i e Lomner Ol Supplics Depasmcn
b lugibng. Hatose fe-cmploval nler the beeak, provided they aeree woretud e reaning
eriuiiy. i any,  recdived by them oon fheie retawchment foan the Laner (vl
supplics Depurtmenl (In voder w0 oovesd hardship, e gosaity ooy Be sefonded G0
Iy dnsudovemls e exece g toeasty s Coimpelent withonties o oalboresed
coidond where srecdsn, breaks nol cooealing 3 v B s whene heok
ey, e weminal gedony  sefered 0 ol shoold e pdnoded  within throe
il T oy ol dhe oesbdr 6 e domnptoad authority comdinring e bosak
il gl righ e e sorvice under e abiny fde docs potl acoree wl (T
gy ks whotly sefunckad. Thecondummbon sbesdgd poastpwaned ol e Ex-Civil
supplies Deparunent peesonied ooy pasd e xambianiog, 05 a0y, sl o
caihimiding ol fere gchedly cenfimed.  Tlee benelin of  cooddiizition  of hireak
shold be dBebol nly iy luese cises nowhich beenks fave scvnmed ol seeomi ol
discharge o, seevkee [or want of posd il mol o aoy olber groond, e, soluiiry
resignonion cig, and b cdimpaling the perssd ol - ek thie il e st ol
by thie (i oomerneil, shiowrlel iso b ikn G poesin. e ive sadary ool
Pwwber. e luindlehla.

M. Incidence of pension in respect of service under Local Fund

Service paid froma Local Fund which isadministered by Govern-
ment is pensionable service, but the cost of o pension 2arned by it will
be met by the Local Fund,

35. Counting of all leave for pension

All leave including extra-ordinary leave during the period of
cantinuous service shall count as qualifying service for pension.

36, Counting of service on probation

Service on probation against a post if followed by confirmation in
the same or another post shall quality for pension.

37. Counting of service as an apprentice
Service as an apprentice shall not qualify for penszion,

Exvception; The service rendered as an Apprentice in '[a Govern-
ment press] shall count towards pension,

! Nabwitidal w1 SETHET by Miiotice No PIDG LS ETS1ERA, ol 550081
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38. Counting of service on contract

(1) A person wha is initially engaged by Government on a contra
for a 5pa¢iﬁed period and 13 sui‘r!:equcm];.-' appoinied to the same or
another post in a substantive capacity in o pensionible establishment
withow interruption of duty, may opt either -

(¢r) to retain the Government contribution in the Contributory
Provident Fund with interest thereon ingluding any other compensa-
tion for that service ; or .

f) 1o agree 1o refund to Govemment the mongtary benefiss
referred toin clause (o) or to forgo the same if they have notbeen paid
to him and count in lieu thereof the service For which the aforesaid
monetary benefits may have been payable,

(2) The option under sub-rule (/) shall be communicated to the
appointing anthority under infimation 1o the Audit Officer within a
period of three months from the date of 1550 of the arder of permanent
wransfer to pensionable service, or if the Government servant i on
leave on that day, within frew wrencis of his return from leave.
whichever i later,

(.71 If no communication is received by the appointing autharity
within the period referved to in sub-rule (2, the Government servam
shall be deemed 1o have opted for the retention of the monetary benefits
payable or paid to him on account of service rendered on contract,

39, Counting of pre-retirement civil service in the case of
re-emploved Government servants
i) A Government servant who having retived on Compensation
Pension or Invalid Pension or compensation gratuily or invalid gratu-
ity. 18 re-employed and appointed substantively toa service or post to
which these rules spply, imay exercize option either—

Ler) o continue 1o dvaw the pension or retain the gratuity sanc-
tioned for his earlier service, in which case his former service shall
net count as qualifving service, or '

{fr) 1o cease wo draw his pension and refund—

{i} the pension already drawn, and
{ii] the value received for the commutation of part of penzion,
(iff] the amownt of '[retirement gratuity] imclading service
granuty, if any, -
and count the previous service as qualifying service :

Sidastuudnl by Neldisaten Moo PEN- 08 DEDSERA, i) 525 17EH)



Rule 39] 24 [Chap. V
Provided that—

(f) the pension drawn pnor to the date of re-emplovment shall not
be required to be refunded ¢

{if) the element of pension which was ignored for fixation of his
pay including the clement of pension which was not taken inwo
account for fixation of pay shall be refunded by him ;

(iii) the element of pension equivalent of gratuity meluding the
element of commuted part of pension, if any, which was taken into
account for fixation of his pay shall be set-off agamst the amount of
'[retirement gratuity] and commuted value of pension and the
balance, if any, shall be refunded by him.

Explanation.—In this clavse the expression * which was taken into
account " means the amount of pension including the pension equiva-
lentof gratuity by which pay of the Goverment servant was reduced on
mnitial re-employment, and the expression ™ which was not 1aken into
account ” shall be construed acearding|y,

(2){e) The authority issuing the order of substantive appointment 1o
a service of post as is referved 1o in sub-rule (7}, shall along with such
order require in writing the Govemment servant to exercise the option
under that sub-rule within riree montiy of the date of issne of such order
or if he 15 on leave on that doy within three menths of his return from
leave whichever is later, and also bring 1o his notice the provisions of
clause (1) below,

(h} If no option is exercised within the period refermed ta in clause
fap, the Government servant shall be deemead (o have opted for clase
fa) of sub-rule (/).

(3) Inthe case l:lf a Government servant who opts for cliuse («) of
sub-rule (/) the pension or gratity admissible for his subsequent
service is subject to the limitation that service gratuity or tha capiral
value of the pension and '[retirement gratity] if, any, shall not be
greater than the difference berween the value of the pension and
‘[retirement gratuity] if any, that would be admissible at the time of
the: Government servant’s final retirement if the two periods of
service were combined and the value of retirement benefits already
granted to him for the previous service.

b Subsiaed by Noiificution No. PEN-JOSA 16TSER- oot 55 R0
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Nege—Thye capial waloe of  pension shall e coleatited i aoconbase wish
Labde prossdibed - by Convermmoent  under mie # ol the Maharasiss Civil Servives
(Cmmmutation of Pendon) Kules, '] 1984] applicabic i the ime of e scoonel o Gl
FULiTe T

fd bl A Governmentservant whoopts for clausc (fy) of sub-rule /)
shall be required to refund the gratuity received in respect of his earhier
service, in monthly instalments not exceeding thirey-sin 1 number, the
farst mstalment beginming from the month following the month n
which he exercised the option,

(1) The rizht o count previous service as gualifying service shatl
not fevive until the whole amoun has been refundad,

(.3} In the case of a Govermment servanl, who, having elzcted o
refund the oromity, dies before the enfre amoont 15 refunded. the
amount of unrefunded gratuity shall be adjusted againzt the '|death
aratuity | which may become payable (o his family.

() Inthe case of Govermment servanis who are paid a1 piece-wark
rate and whose service is treated as pensionable. the pay of the
appointiment which wag abolished or from which he wag invalided
should be taken at the average eamings of the last aiv awenrhy of
employment

40. Counting of approved war service towards civil pension

' Approved war service rendered during the Ind World War
by iself or in conjunction with other Military service in respect of
war service candidates appointed permanently 10 civil posis against
vacancies arising on or after the Ist April 1947, may also be allowed
to count n full towards civil pension subject to the following
conditions t=—

(i) the Govermment servant concermed should not have camed
a pension under the Military rules in respect of the service
question |

() in the case of services or posts in respect of which aminimum
age is fixed for recruitment, Military o1 war service rendered below
that age shall not be counted tor pension |
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(¢) warservice rendered in the Armed Forces of India or in simila
Forces of a Commonwealth Country shall be conntad alike for
pension, and ne contribution towards, or share, of o pension earned

ag o result of this concession shall be claimmed from the foreign
Gavernment concerncd |

(e} refund of bonus or gramty poid in respect of the war service
shall not be demanded fromthe Government servant concerned,  1f,
hawever. the Government servant has been granted any retiremizm
zratuity forservice covering both the war and post-war-period. such
meatinty shall he refundabie ©

(e} the break between the militany war servace and the cwil
service shall be treated as automatically condoned provided the
periad of the break does not exceed one year,  Breaks excesding
one year but not exceeding rivee yeors, may - also be condoned. in
exceptional cases, under special orders of Government,

Nrte— Appronel war service or miliane serciee sl he gor verfied in the Farm 24
peeseribed in Appedin ¥ from the Millar authoribies concered,
41.  Other cases in which Military service counts as service Tor
pension

In any case not covered by rule 40, a competent authority may by
seneral or special order direct thay the Military service pecformed by
amy Government servant. after attaining age of 18 vears. who before
entering civil employ was in Military employ but did notearn a pension
in Military employ, shall betreated as service qualifying for pension,  In
igsuing such an order the competent authonty shall specify the method
by which the amount of service shall be calculated and may impose any
condition winach it may think fit :

Provided—

(£1 that the Military service must have been pensionable under
military rales ;

(2} that the Military service must have been paid from Consoli-
dated Fund of India or of State or pensionary contribution for that
service must have been received by Consolidated Fund of India or
of State : and

(3} that, if the service 15 treated as service qualifying for civil
pension any bonus or gratuity recerved in bew of pension on or since
discharge from Military service must be refunded in not more than
36 monthly instalments from such date as the competent authority
may direct.
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M —An vrdor ndor this male should b coanmunizmped to e Coisinliee of Debnce
Aociunmts eameeried whi will b reyuestied i cailcubibe the ¢ xig sl o be nocisvired il
cormmunicaie i b the Acenusein CGeverl, Mitareduz, wiio @il nuike the reooveres s
mmy irvtrlrncity s oy e direcied in the deler,

M 2 — svee taiien w Milikry serace wihiichewis o count ing sengber these rules bedore
the Crovarmmment servain boeime sabjest o the civil Bgave mudes will no be ineided as semioe
e puapesai= ol this ke,

Nde £ — v pennissihlie tomllow Maliiaey servios e bitw cen 1w periods ol civl
sersiee for gonen for civil pension, prossbad thar e, comBitions i g iy this e ane
liermiie Talflkd,

Mrite A—Hee Mg helos mile H1

Mg 3= Pempewary Maligry serviee seoskered by Diovenmaienn seevind wiile o gemap-
ehen Betwzen b MRy s Ol service sl by concdned prowichesd  the dusinbithoins
pvepsribesh im Sueberule GL ol tuby B aeg TublEbed,  Tnsoch coses. dwe penskacry lbilin i
pespent ol MElaey servive slell b boie by dhe Pefenee sothorises gl the Crsvernmcens|
werved whl b gl v v e e soriee grnty, i oy reecivend by hing in respect of
hlbeary pervecy remmdered by be, Belvee e e allmaed i oot seeviog twsels civil
[Hetas B

41, Counting of periods spent on training

The Government may, by order, decide whether the time spent by a
Government servant under training immediately before appointiment
1o service under it shall count ag gualifying service,

43.  Counting of periods of suspension

Time passed by o Govemment servant under suspension pending
mquiry into conduct shall count as qualifying service where, on
cenclusion of such inquiry, he has been fully exonerated or the
suspension is held to be whelly nnjustified ; in other cases, the period
of suspension shall not count unless the authority competent 1o pass
orders under the rule governing such cases expressly declares at the

time that it shall count to such extent as the compeient autharity may
declare.

Al —In theahsemce ol s e mdication 1o the contrary s fhe sendes recind, thperisl
OF sspension sl be taken sis comag lowards (he yulilying serviee,

44.  Counting of past service on reinstatement

(1} A Govemnment servant who is dismissed, removed or
compulsorily retired from  serwice, but is reinstated on appeal or
review, is entitled 10 count his past service as qualifying service.
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(2) The period of interruption in service between the date of dis-
missal, removal or compulsory retirement, as the case may be, and the
date of 1einstatement, and the period of suspension, if any, shall not
count as qualifying service unless regularised as duty or leave by a
specific order of the authority which passed the order of reinstatement,

45. Forfeiture of service on dismissal or remaval

Dismissal or removal of a Governmentservant fram a service or post
entails forfeituve of his past service,

46, Forfeiture of service on resignation

(1) Resignation from a service or a post entails forfeiture of past
service,

(2} A resignation shall not entail forfeiture of past service if it has
been submitted to take up, with proper permission, another appoint-
ment, whether temporary or permanent under the Government where
service qualifies.

(#) Interruption in service in a case falling under sub-rule (2), due
1o the two appointments being at different stations, not exceeding the
jeining time permissible under the rules of transfer, shall be covered by
grant of leave of any kind due to the Government servant on the dats
of relief or by formal condonation to the extent to which the peried is
not covered by leave due to him,

(4) The appointing authority may consider the request of a parson
who had earlier resigned his post under Government, to take him back
in service in the public interest on the following conditions, namely :—

{a) that the resignation was tendered by the Govenment servant
for some compelling reasons which did not involve any reflection on
his integrity, efficiency or conduct and the request for withdrawal of
the resignation has been made as a result of a material change in
the circumstances which originally compelled him to tender the
resignation ,

(b) that during the period intervening between the date on which
the resignation became effective and the date from which the request

for withdrawal was made, the conduct of the person concerned was
In NO way improper ;
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(¢} thatthe period of absence from duty between the date onwhich
the resignation became effective and the date on which the person is
allowed to resume duty a5 a result of permission 1o withdraw the
resignation 15 not more than ninety days ;

(d) that the post, which was vacated by the Government servant
on the acceptance of his resignation or any other comparable post, is
available.

(3) Request for taking him back in service shall not be accepted by
the appointing authority where a Govemment servant resigns his
service of post with & view to taking op an appointment in or under a
private commercial company or in or under a corporation or company
wholly ar substantially owned or eontrolled by the Government or in
or under a body controlled or financed by the Government.

(&) When an order is passed by the appointing authority allowing a
persen to be taken him back in service and © resume duty the order
shall be deemed to include the condonation of interruption in service
but the period of interruption shall not count as qualifying service.

47, Effect of interruption in service

{1) An interruption in the service of a Government servant entails
forfeiture of his past service, except in the following cases :—

ia) authorised leave of absence :

(b} unauthonised absence in continuation of authorised lcave of

absence so long as the post held by the absentee is not filled
substantively ;

(c) suspension, where it is immediately followed by reinstate-
ment, whethier in the same or a different post, or where the Govern-
ment servant dies or is permitted (o retiré or is retired on attaining the
age of superannuation while under suspension :

(d) wansfer to non-qualifying service in an establishment under
the control of the Government if such transfer has been ordered by
& competent authority in the public interest ;

(#) joining time while on transfer from one post to another.



Rules 47-48] 35 [Chap. V

(2) Notwithstanding anything contained in sub-rule (f), the
appointing  authority may, by order, commute retrospectively] the
periods of absence without leave as extraordinary leave,

48. Condonation of interruption in service

(1} The appointing authority may, by order, condone inerruptions
in the service of a Government servant :

Provided that—

(a) the interuptions have been cansed by reasons beyond the
control of the Government servant ;

(&) the wotal service pensionary benefit in respect of which will be
lost, is not less than five years duration, excluding one or two
interruptions, if any ; and

{¢) the interruption including two or more intarruptions if any,
does not exceed one year.

(2} The period of interruption condoned under sub-rule (1) shall not
count as qualifying service.

(3) In the absence of a specific indication to the contrary in the
service record, an interruption between two spells of civil service
rendered by a Government servant under Government, shall be treated
as automatically condoned and the pre-interruption service treated as
qualifying service.

(4) Nothing in sub-rule (3) shall apply to interruption caused by
resignation, dismissal or removal from service or for participation in a
strike.

(3} The period of interruption refemed to in sub-rule (3) shall not
count as qualifying service.

49. Service on establishment paid by piece-work treated as
pensionable

_ Theservice of a Government servantemployed on a fixed establish-

ment which is paid by piece-work may be treated as qualifying service :

(1) if he is employed not casually but as a member of a fixed
establischment ; and
' Sabvaitund by Nesification No. MCS<1085/CR: S4/SER-6, dased 1571985,
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(i) if during the last 20 months of his actual employment hie bas
been attached to one office unintenupiediy for & months or 1t has nol
been through his own choice or misconduct that he has not been so

attached.
50. Period of voyage to India on compulsory recall to duty

If a Government servant in pensionable service is compulsorily
- recalled woduty before the expiry of leave taken out of India, m:e period
spent on the voyage to India shall be weated as duty for pension.

51. Period of non-employment on non-continupus post

If a Government servant iz serving inan establishment the duties of
which are not continuous but are limited to cenain fixed periods incach
vear, the period during which the establishment is not employed shall
be treated as service qualifying for pension -

Provided that it shall not be so treated unless the Government
servant is on actual duty— .

(a) on the date on which the establishment is discharged prior to
such period on completion of its work, and

(&) on the date on which he is re~employed after the expiry of
such period.

Newe.—This rule does not apply 10 service in a Vacition Degartment:
52. Non-pensionable service counting for pension

Government may, by general or special order, permit service
other than pensionable service, for performing which a Government
servant 15 paid from State revenues or from a Local Fund, to be
treated as service qualifying for pension.  In issuing such an order
Government shall specify the method by which the amount of
qualifying service shall be calculated and may impose any condition
which it thinks fit.

Note | —Temporicy service on city aad eoi-hissasurvey is atlowed 1o count for pension
butgnly the net pay after deducting the truvelling Allowance should be tiken into aeeount for
pirpase of pension. 5o alwo the wemparary service rendered on the following establish-
ments of the Land Records Depariment should be adowed ta be connied for pension afier
coofirmation of the incumbents in the pests converied into permanent ones by Government
Resolution, Revenue and Forests Depasunent  No. EST-1065/58023-V, dated 1% Tuly
1968, —

(1) Khoti Survey Establishment ©

(i} Establishment for Inam village survey :

(5ié) Establishment for merged Stite Area Survey, and
{iv) Establishment for comotidation of Holfing Schemes.
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Noie 2 —bervice rendered for the poricd during which Government servants subscribed
1o the Conlribotsry. Providint Fund shall coont in full towasds the Penson iu cazes of
Civerment ‘servanis who ane permanently teansféred o pansionable  service oniler
Gaverument on or after 22nd June 1963, Such Government servants will be reguired 1o
eacroise the opiion a8 provided U rule: 28 of the Maharashirs Comteibutory Frovident Funil
Rules, ond refund e Govemment the amouat of coairibubon nutid by Government ingether
with interest thereon sanding o their crodit

This benefil of couniing full Contribuiory Provideat Fubd sérvice will lsa be stimizsibls

taGoverinenl servanis who hod already opled for pension nles bt who rétired on or after
2T Jume 1963,

The provisions of this Note are, however, ot applicable to employses of e Ex-peince y
States who were absorbed in Govermment service after the merger af sch Sianes,

‘IVare 3—In ihe casé: of Peans who have sendosd sorvice as Anendanis LT 10
conversion uf the posts of Attendants iuto tiose of Pecos, sie-hidf of ihe previous costinuos
-service rendered by hem ot Awendanes shndl count Tfor pension insespechof tiose whorstite
ofl o Ber 300 June 1982]

53, Addition to qualifying service for superannuation pension.—
Government servants who are direetly recruited fromi the Bar and
whose pensionable service has been rendered in one or the other of the
posts or service mentioned in any of the following clauses and whose
qualifying service for superannuation pension isnet less than ten Vears,
may add o their service qualifying for superannuation pension, the
years of service in the following manner, namely '—
() {1} Civil Judge, Junior Division and Judicial Magistrate,
First Class ;
(fi} Judge, Labour Court ;
(fii) Junior Draftsman, Law and Judiciary Department ;
the number of years by which their completed vears of age on
appointment ex¢eeded twenty-five years, subject o a maximum of
five years ;
(b) (i) Administrator General and Official Trustee |
(ii} Principal Judge of the Boambay City Civil Court ;
(iif) Judge of the Bombay City Civil Coust ;
(iv) Diswict Judge (including the person initially appointed as
Assistant Judge or Additional District Judge, as the case may be,
for evenmal appoiniment as Distriet Judpe) ;

(v) Meuwopolitan Magistrate ;

fw) Judge, Small Causes Court ;

b lasmeziad by Notificatzon So, PEN-1088/1 167/SER-4, dured 5 5- 150
+ Substilmzd by Natification Mo, PEN_IIETCRARISER -, died 70,5 @00
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(vii) President of Industrial Coun |

(viii} Member of Industrial Court ;

(ix} Adjodicator of Industrial Tribunal |

(x) Member of Industrial Tribunal ;

(xi) Deputy Charity Commisssioner (in the Charity
organisation)

(xii)} Assistant Charity Commissioner (in the Charity
organisation)

(xiii) Draftsman-cum-lomt Secretary, Law and Judiciary
Department ;

(xiv) Deputy Draftsman-cum-Deputy Secretary, Law and Judi-
ciary Department ;

{xv) Assistant Drafisman-cum-Under Sacretary, Law and Jodi-
ciary Department |

(xvi) Legal Advisor-cum-Joint Secretary, Law &ad Judiciary
Department |

(xvii) Deputy Legal Advisor-cum-Deputy Secretary, Law and
Judiciary Department ;

(xvifi} Assistant Legal Advisor-cum-Under Secretary, Law and
Judiciary Department ;

(xix} Deputy Secretary {(Legal Side), Law and Judiciary
Department ;

(xx) Under Secretary (Lezal Side), Law and Judiciary Depart-
ment ;

fxxi} Commissioner for Workmicn's Compensation ;

{axdi) Additional Commissioner for Workmen's Compensation ;

the number of years on a sliding scale as indicated below :—

S e

Completed vears of age on the Period to be added to the

date of initial appoinument qualifying service
to the post mentioned above

36 years e 6 years

37 vears iy e e 7 years

38 years = AR B years

39 years i F yeirs

4 years and above ., .. 10 years (maximum)
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Provided that, where a person recruited to any of the posts mentioned
in clanse (b} is, on his inital appointment, of less than 36 completed
vears of age he shall be eligible for the same concession as mentioned
in clanse (al

Explanation |.—In computing the number of completed vears of
age, fraction of a year equal to eix months or less shall be ignored and
that of more than six months shall be weated as one full year,

Explanation 2—In the case of a holder of any of the posts mentioned
in elause {a) or (), his subsequent appointment, promaotion, deputation
or transfer to any of the other such posts shall not deprive him of the
concession admissible to him under this rule ]

54. Condonation of deficiency and addition in service
Government may, for special reasons to be recorded in writing—

() condone a deficiency, which may not ordinarily exceed one
year, in the period of service qualifying for pension performed by a
Government servant in order to qualify him to receive a Retiring
Pengsion or to receive a pension as distinct from a gatuity ; or

(2) make sn addition, which may not ordinarily exceed one year,
to the period of service qulifying for pension, performed by a retiring
Govemment servant which under the provisions of these rules may
be counted for pension.

Nele.—The power under sub-rale '[(1) ] shall be exereised only in respect of low paid
Government servanis getiring on Invalid or Compenstion pension.
S5. Period of deputation to United Nations and other
Organisations

A Government servant deputed on foreign service, for a period
of five years or more, to the United Nations Secretariat or other
United Nations Bodies, The International Monetary Fund, The
Intemational Bank of Reconstruction and Development, or The
Asian Development Ban or the Commonwealth Secretariat may at his
option—

(a) pay the pension contributions in respect of his foreign service
and count such service as qualifying for pension under these rules
8
b Subasiguied by Modfiesilon Ma MO 1 085ACR-54, dated 15871983
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(b} avail of the retirement benefits admissible under the rules of
the aforessid organisation and not count such service as qualifying
for pension under these rules
Provided that where a Government servant opts for clause (b),
retirement benefits shall be payable to him in India in rupees from
such date and in such manner as the Government may, hy order.
specify !

Frovided further that pension contributions, if any, paid by the
Ciovernment servant, shall be refunded o him.

56. Service cost recovered from third party

The fact that the whole or pat of the pay of a Govemment
servant in pensionable service is recovered by Government from
a third party does not pperate (o render his seérvice other than
pensionable if the Government servant is appointed. controlled and
paid by Government,

57. Non-pensionable service

Ag exceptions to rule 30, the following are not in pensionable
BEIVICE {—

fa) Govemmentservants whoare paid for work done for Govern-
ment but whose whaole time is not retained for the public service,

(b) Government sgrvants who are not in receipt of pay but are
remunerated by honararia,

e} Government servants who are paid from continggncies,

(¢} Government servants holding posts which have been declared
by the authority which created them to be non-pensionable,

{e) Holders of all tenure posts in the Medical Department,
whither private practice is allowad to them or not, when they do not
hive an active o suspended lien on any other permanent posts under
Government.

Noteld —In case of smployess paid from contlngencies who are subsequently hrought on

A regular penstonable establislenent by conversion of their posis, orc-half ol their previous
continuons service shill be allowed 10 oot fr pension,

Note 2. —In the cast of persans who were I:-uldmglh: posisaf Allendants prior o s Aped
1566, one-half of their previoos coniinuees service as Alemdunts, shall be aliowesd we coont
for pension,
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58, Power of Government to declare any serviee a5 non-
pensionable

Governmant may declare that service in any post or establishment
created after the date these rules come into Force or the service of future

mncumbents of existing post created by it shall not be qualifving service
fonr pension.

59, Verification of qualifving service after twenty-five vears
service or five vears before retirement

(1) Where a Government servant completes (a) twenty years
service—il he is a Gazetted Officer and (b} twenty-five years
service- if he is Non-gazetted servant, the Audit Officer in the case
of a Gazetted Officer or the Head of Office in consultation with
the Audit Officer in the case of a Non-gazetted Government
servant, shall, in accordance with the rules for the time beingin
force, venfy the service rendered by such a2 Government servant,
determine the qualifying service. and comumunicate to him in
Form 22 the period of qualifying service so determined or on
hiz being left with five years service befare the date of retirement,
whichever is eariiar,

(2] Notwithstanding anything contained in sub-rule (/) where a
Government  servant 18 transferved to another department from &
temporary department or on account of the closure of the departmen
he had been previously serving or because the post he held had been
declared surplus. the venfication of his service may be done whenever
such event ecours.

(3] The verification done under sub-wules /7)) and (2) shall be
weated as final and shall not be reopened except when necessitated by
a subsequant change in the rules and orders governing the conditions
under which the service qualifies for pension.
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CHAPTER VI—PENSIONABLE PAY

0.  Pensionable pay

(1) The “ Pensionable pay "' means the average pay eamed by a
Government sérvant during the last tan months service,

(2} In case of a Government servant who was in service on 18
March 1976 and retires on or afler that date and where the  provisions
of sub-nule (1) operate disadvantageously to him, his pensionable pay
shall be based on the average pay eamed doring the last 36 months of
SEIVICE.

"[(3) For the purpose of sub-rules(d} and (2)above, ' pay ' means
the pay as defned in rule 9 (34) (i).]

Mot J—If 1 Government servant immedistely hefore bis retirement or desth while in
sepvice had beenabent from duty anleave for which ieave salary is poyable or having besn
suspended had besn reinscited withomt foefeitnre of sendee, the nay wiich he woold hnve
drvwn had be ot heen ahsent froam duty or suspended shall be ihe pay lor the PTG of
this mule :

Prowided that sy ncnease inpay (other than the increment referred mon note 4) which 15
aak netually drawn thall not foom: past of thic Pay.

Mot 2101, duaring the Lt oo monchs of Wy service, a Govermneat servant had been
absent from duty on exira-oakinacy keave, of had beea under suspension, the period whersof
o nod count a8 service, the aforesald perlod of leave of suspension shall be disreparded
in the ealoulstion of the pensionable pay and equal perod before e ten months shall be
included.

Note 3.—If a Governiment servand immedisely befone his retremient or desal while in
service had been ahsent from duty onexis-ordinary leave or bad been under sospension, the
period  whereol does mol oount as service, e pay which he deew immediatcly before
proceeding oa such leaveor being placed under spspension shall be the pay for the purposcs
of this Tule,

Wt o —I & Government servant immedaely betone bis refirement or death while in
SEFVIEE Was o0 leave oihier than exira-ordinary keave and earmed an incrEment which was wot
withhel! during (e first six moaths of e perod of leave, such increment, though not
actoally drawn, shall [Gem pantof his pensionable pay.

Note 5—Where n Government servant immediately befors his retircment ordeath while
inservice i proceeded corleave for whichJeave sabany is piagratsic alter having beal a higher
appointment whether in on officiating or iemporary capacity, the henefie of alficiiting pay
drawn in such higher appolnument shall be given oaly if & is cenificd thar e Government
servaniwould have continued i hold the highe appeinunent but forbis proceeding an leave,

Nate & —Pay drawn by 2 Govemmen( servantin a ienue pppolilment shall be meated as
pay for calculation of pensionatyle pay,

i Subwriluted w.ef, =1:1985 by Notification Mo, PEN- 108671 EHHEER-4, dind 85 1900
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Mg F—Puy drawn by 3 Government sesvant ahile on deputaticn 1o e Govemment of
indin shall be treated a8 pay ILE calculation of pencionable pay,

Nete 8. —The pay deawa by a Govemmen: servant while on foreipa service shall not count
for persion.  Tnsuch acase the pay WinkCh the Crovernmen 2ervant would have deawa ulider
e Government bsid 1 ot been sent on foreign service, will alnns e (ke into sevound
while culculating ponsionoble pay,

Mote ¥.—In the case of 8 Government servant whio is grantad refecsd leve immedzely
afier supenanmuniion. or after the peripd of extenzion of fervice, if sny, the period spent in
such Jeave should be Jgnored while cpleulating the pensionatile pay b &, ihe Iast ten monibs)
hirty-six months preceding the date on wideh * wefused ™ leve begine to run ghall ba the
period for calculating peasionable pay.  In the case of o Governnen) servant wha Was
already in pensionable service on or befare 18tk Tune 1959 the period of refused legve shall
not e ignoced i it happens 10 be adventageous o him.

Note [i0—Wherea pensioner who is re-employed In Govermment service, ehects in t=rms
ofcloase (al of sub-rule £} ol ke 39 10 rewdn bis pension for earlier serviee st whose puy
on re-employmerd bt been reduced by an amiount nof exceeding his pension, the element
of pension by which his pay is reduced shall be wreaied as pay for caleubation ol pensionahle

pay.

Newe |1—1In case in which a piece-work employee is remuserated s different Gomes
during the 12t len months of his service by fixed pay end picce rates. ihe average eaming for
the last 2 months should be taken for caloulation of his pensionable pay,  [f during (he Inst
20amonths, he is appoinied 1o officiate In & vacancy the allowances dmwn by him for the
peniid ealcalniedat fixed pay are tobe mien nosccoont e calcalation of hisiber HETAgs
pay, . Cnly the piece-work eamings received during the currency of the st 20 menths of his
service shoubd be taken intp Rccount and divided by the nuember of momths during which he
wits actully remonemied at pizce-work mics only. 11 & piece-work emplovie retives on &
dkaie; other than the fisst day of’ the month and broken periodsof 3 month bive consequently
10 be taken ino aceount in caleulating pension, average pay shoold be caloutited on the
eamingsof the los 20 montbis ending on the 1zt day of the month immedialely preceding that
in which he retires from the service, the moath refermed o sbove heing Laken to be not
necessanly the calendsr month but the month for which the accounty of pisce-worker's
eaming are maide out, namely, from adate in czlendsr month o the comeapninding daie of
the mext calendar month.  In cases where leave with or without allowancss or suspension
oears dering the bast 20 months of service, the period of keave or sispension shall ke
negleciad, and the eamings of an equal period of duty renderad immedisely before the lag
20 montks shall be 1aken into account.

61. Portion of Dearness Allowance treated as Dearness Pay for
gratuity and pension

(I} Inrespect of Government servant who retired on 30th Septem-
ber 1977 or will retire thereafter the amount of dearness allowance
treated as dearness pay by issue of specific order by Government from
time to time shall count as * pay ' for the purposes of pension and
gratuity. Forthis purpose, before taking the average of the pay earned
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CHAPTER VII—CLASSES OF PENSIONS AND CONDI-
TIONS GOVERNING THEIR GRANT

62. Different classes of pensions

The following different classes of pensions may be sranted to
Government servants or their families :—

(1) Superannuation Pension, which is a pension granted 10 a
Government servant wha retires from Government service al an age
at which he is by rule entitled or required to retire,

(2) Retiring Pension, which is 1 pension pranted o @
Government servant who retires » sluntarily on completion of 20430
vears qualifying service or who is required by the appeinting
authority to retire in the public interest, but before ataining the age
of superannuation.

(3} Invalid Pension, which is a pension granted 1o 1 Government
servant who retires from Government service, before reaching the
age of superannuation, on account of mental or bodily infirmity.

(4) Compensation Pension, which is a pension eranted o a
Government servant who is discharged from Government service
otherwise than on medical certificate and for no fault of his own,
before eaming a Retiring or Superannuation Pension.

(3} Wound or Injury Pension, which is a pension grantzd to a
Government servant wounded or injured while in Government
SETVICE.

(6) Compassionate Pension, which is a pension granted ta a
Government servant who is removed or required to retire from
Government service for misconduct, insolvency, or inefficiency.

(7) Family Pension means Family Pension, 1964 admissible
under rule 116 and includes Family Pension, 1950 admissible under
rule 117 to the family of deceased Government servant.

{4) Extraordinary Family Pension, which is a pension granted
to the family of deceased Govemment servant under rules in
Appendix TV,

H 41155
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(1) SvrerannoaTion PENSION

63. Superannuation Pension

A Government servant who retires on his auaining age of superan-
nuatien fixed by the relevant sub-rule of rule 10 shall be granted 4
Superannuation Pension.

{2) ReTiemc Pession
64, Retiring Pension
(1) A Retiring Pension thall be granted to a Govemment servant

whao retires, or is retired, in advance of the age of superannuation in
accordance with the provisions of rale 10 or rules 65 to 67 of these rules.

(2} AGovernment servantwhois made to retire or who retires under
the provisions of '[sub-clause (ii) of clause (a) and clause (b} of sub-
rules (4) so far as it relates to aclass I Government servant, and clause
(b) of sub-rule {5) of rale 10] shall draw  Retiring Pengion subject to
the proviso that in the case of those Government servants who were n
service on 11th February 1963, (i. e. the date op which the age of
superannuation was raised from 55 to 58 years), the amount of pension
shall not be less than whai he would have been enttled to ™ os
Superannoation Pension " on reaching the age of 535 years, but for the
raising of the age of superannuation to 58 years, the pay drawn and the
service rendered after reaching the age of 55 years, being omitted
from the calculations for both the gualifying service and pensionable
pay L e restoring smictly the stalus quo anee.

65. Retirement on completion of 30 years qualifying service
(1) At any time afier a Government servant has completed thiry
vear's qualifying service, he may retire from service, or he may be
required by the appointing authority to retire in the public interest :
Provided that—
(a) a Govemment servant shall give a notice in writing to the
appointing authority *[ ] three months before the date on which he
wishek to refire ; or

Subisiruied w, & 155 1902 by Mowfiosscn Moo PEN-10A8/] 16TSER-4, dated 351900
Cleleedd w. & . 15-5- 1584 by Mobification Moo PEK-10ER [6T/SER A, dutod 5-3-195
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() the appointing authority shall give a nolice n writing
[in Form 32] to a Government servant?[ ] three months before the
date on which he is required to retire in the public interest, or three
months pay and allowances in lien of such notice !

'[Provided further that where the Government servant who gives
notice under clause {a) of the preceeding proviso is under suspension,
it shall be open to the appointing authority to withhold permission to
such Government servant to retire under this ruls -

Provided also that where a Government servant giving notice under
clause {a)of the first provisotothis rule is placed under suspension after
he has given notice of retirement as above, it shall be open to the
appointing authonty to withdraw permission. if already granted or, as
the case may be, to withhold permission 1o such Government servant
1o retire voluntarily under this rule.]

'[2(a) A Govermnmentservant referred to in clauss (a) of the provise
to sub-rule (1) may make arequest in writing 1o the appointing avthority
to accept notice of voluntary retirement of less than three months giving
reasons therefor;

(b} onreceipt of arequest under clause («), the appointing authority
may consider such request for the curtailment of the period of notice
of three months on merits and if it is satisfied that the curtailment of the
period of notice will not cause any administrative inconveniznce,, the
appointing authority, with the concurrence of the Finance Department,
may relax the requirement of notice of three months on the condition
that the Government servant shall not apply, for commutation of a
part of his pension before the expiry of the period of notice of three
months.

“[(3)] A Government servant, who has elected 1o rerire under this

qule and has given the necessary intimation to that effect to the
appainting anthority, shall be precluded from withdrawing his election
subsquently except with the specific approval of such authority ©

Provided that the request for withdrawal shall be before the intended
data of his retirement.

L lzseniad by Hﬂtﬁuﬂmhﬁﬂ-lﬂﬂﬂ]ﬁ?ﬁﬁld.wiii?ﬂl: ;

Y Dileted woed - 25-5-1984 by Maification Mo PEN: 10EE 1 LGTEER-4, dated 55 1590,
b Lnserted by Netificuson Mo, FEN-1088L71 S TSER -4, dated 5-5-1950,

£ Substilated by Motfication Mo PEM-10ER T 16TSER-4, dared 55- 1650
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66. Retirement on completion of 20 years qualifying service

(1} Atany time after a Government servan! has completed twenty
years qualifying service, hemay, by giving noticeof '[ ] firee ot
in writing to the appointing authority, retire from service.

(2} The notice of voluntary retirement given under sub-rule (1)
shall require acceptance by the appoining authority :

Provided thatwhere the appointing authority does not refuse to grant
the premission for retirement before the expiry of the period specified
in the said notice, the retivernent shall become effective from the darte
of expiry of the said period.

) [ ]

Provided that the total qualifying service after allowing the increase
under this sub-rule shall not exceed the qualifying service which the
Government servant would have had, if he had retired voluntarily atthe
lowest age limit for voluntary retirement prescribed under sub-rule {3)
of rule 10,

i4) fal ‘[A Governmem servant referred o in sub-rule (1) may
make a] request in wrilinge e appointing authonty to accept notice
of voluntary retirement of less than rhree months giving reasons
therefor |

() Onreceiptofa requestunder clause (), the appointing authority
subject to the provisions of sub-rule {2}, may consider such request for
the curtailment of the period of notice of three months on merits and if
it is satisfied that the curtailiment of the period of notice will not cause
any administrative inconvenience, the appointing authority, with the
concurrence of the Finance Department, may relax the requirement of
notice of three months on the condition that the Government servant
shall not apply for commutation of a part of his pension before the
expiry of the period of notice of three monnhy,

(5} A Govemment servant, who has elected toretire under this rule
and has given the necessary notice to that effect to the appointing
authority, shall be precluded from withdrawing his notice except with
the specific approval of such authority :

Provided that the request for withdrawal shall be made hefore the
intended datz of his retirement,

C Drchesed woe.f, 235 1984 by Netalacation B, PES- FORE/L L 6T ER-4, dited 551090,
T Dhlangil wead 255 TOR4 by Muoafieariin Bin, PER. E0RRTSER-L, dateal 5-5: 1K)
' Subetingal by Natifcation o, FEN: I8 1 6TEER-L daed 5-5-1FH)
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[0) The pension and '[retivement gratuity] of the Government ser-
vant retifing under this rule shall be based on the pay as defined under
rules 60 and 61 and the increase not exceeding five vears in his
qualifying service shall not entitle him 1o any notional fixation of pay
for purposes of calculating pension and gratuity

(71 This rule shall not apply 1o a Government servant who—

{a) retives when he is declaved surplus,

(b} retires from Governmiag service for being absorbed perms-
nently in an Autonomons Bedy or a Public Sector Undertaking to
which he is on deputation at the time of seeking voluntary retirement.

Explanation: —Forthe puspose of this ralz the expressian “appoint-
g avthority ™ shall meun the authority which i« competent 1o make
appointments to the sarvice o post from which the Government servant
seeks voluntary retirement.

[66A.—Addition to gualifying serice on voluntary relireinent —
(1) The qualifying service as on the date of intended retitement of a
Covernment servant retiving under sub-rule (5) of rule 10, clause {a) of
the provizo 1o sub-rule { F) of rule-65 or, az the case may be, sub-rule (7)
of rule 66 shall be increased by a period not exceeding five years,
subject to the condition that the total qualifying service rendered by the
Government servant does not 1n any case exceed thirgy-three years and
it does not take him beyond the date of superannuation.

(2) The weightage of five years under sub-rule {1} shall not be
admissible in cases of those Government servants who are prematurely
retired by the Government in the public interest under sub-rule (4) of
rule 10 or; as the case may be, clause (B of the proviso to sub-ralz (/)
of rule 65].

67. Pension on absorption in  or under a Corporation,
Autonomous Body or a Local Authority

A permanent Government servant who while oa deputation is
permitted to be absorbed in a service or post in or under a Corporation
or Company wholly or substantially owned or controlled by the
Governmentor an Autonomous Body or a Local Authority shall, if such
absorption is declared by the Government 1o be in the public interest,

L Hubiineted by Mitificanss Mo PEM-TEE0 LOVSER-A, daed 5.5- R0
= Immeried e, 1 25-5- 1984 by Notificaton Mo, FER-1088/ 167/5E K-+, dapetd 5-3 1950,
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be deemed to have retired from service from the date of Elfcll
absorption and shall be eligible to recaive retirement benefits which
he may have elected or deemed to have clected from the date from
which the pro-rata pension, gratuity, etg,, would be disbursable as
under \—

fa) The pro-rata pension and’[retirement gratuity] shall be based
on the length of his qualifying service under Government till the date
of absorption. The peasion will be calculated on the basis of
pensionable pay for ten months preceding the date of absorption and
the ‘[retirement gratuity] on the basis of the pay immediately before
absorption,

(b} Incases where a Government servant at the time of absorption
has less than 10 years service and is not entitled to pension ; he will
only be eligible for proportionate service gratutity in lieu of pension
and to "[retirement gratuity] based on length of service,

(¢} The amount of pension/gratuity and the '[retivement gratuity]
would be concurrently worked out and will be intimated to the
Government servant as well as to the concemed organisation as and
when the Govemnment servant is absorbed.

(d} The pro-rata pension, gratuity, etc., admissible in respect of
the service rendered under Government would be disbursable cither
from the earliest date from which the Govemment servant could
have been retired voluntarily under the rules applicable to him or

from the date of absorption in the concerned organisation, which-
ever 15 Jater,

fe) BEvery Govemnmentservantwill exgrcise an option, within six
months of his absorption for either of the alternatives indicated
below :—

(i) receiving the monthly pension and "[retirement gratuity]
already worked out, under (a} above.

{ii) receiving the '[retirement gratuity] and a lump sum amount
in lieu of pension worked out with reference to commutation tables
obtaining on the date from which the pro-rita pension, gratuity,
etc., would be disbursable.

. Muﬂh}'ﬁ-ﬂdﬁ:ﬂiﬂ Now PER-108E0 1 6TAER-4, daed 5-5- 19590,
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Where no option is exercised within the preseribed period, the
Government servant will automatically be governed by alternative
(ii)above. Option once exercised shall be final, The option shall
be exercised in writing and communicated by the Government

servant concemed to the concerned Undertaking, Department and
Audit,

(f) Where a2 Governmant servant elects allemative fe} (i), he
shall, in addition to the ‘[retirement gratuity] be granted—

(1) on an application made in this behalf, a lump sum amount
notexceeding the commuted value of one-third of his pension as
may be admissible to him in accordance with the provisions of
Chapter I1I of the Maharashera Civil Services {Commutation of
Pension) Rules, *[1964] : and

(i) terminal benefits equal to the commuted value of the
balance amount of pension left afier commuting one-third of
pension referred to in clawse (i) in accordance with provisions of
Chapter TV of the Maharashira Civil Services {Commutation of
Pension) Rules, %[1984] subject to the condition that the Govern-

ment servant surrenders his right of drawing fwo-thind of his
pension.

() Notwithstanding anything contained in () above, where any
lump sum amount in addition to the ‘[retirement gratuity] had been
paid at any time between the period commencin g ‘on 28th April 1981
and ending with the commencement of these rules, to any Govern-
ment servant who had elected the altemative of receiving the
'[retirement gratuity] and a lump sum amount in lica of pension, such
payment shall be deemed to have been mads in accordance with this
clause if the requiremeants of this rule have been satisfied.

{h) The total gratuity admissible in respect of service rendered
under the Government and that under the concemned organisation
should not exceed the amount that would have been admizsible had
the Government servant continued in Government service and
retired on the same pay which he drew on retirement from the
concemed organisation.

' Subditveed by Nodfieation No. M. FOI8/ | 6T/SER-4, duted 5% 1990,
T Substitued by Nobfication No. PEN-1058/1LETSER 4, daied 5-5-1990,
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(i} i} The benefit of Family Pension, 1064 will be admi.fs'thle
only to the families of those who werefare actanlly in iy g of
perfsit-n from the State Govermmen, after their absarption the
arganisation teferred to in this rule, This benefic wili nol be
admissible to the families of those who got only the service
oratuity. [Family Pensions will, however, also be admissible to the
families of those Government serviants absorbed in the orgunisahons
referred to in this rule, who draw the lump sum amount in lieu of
monthly pension on their absorption on the date of its becoming due
and thus do not draw any monthly pension on the date of
death,  Similarly, Family Pensionwill alsobe payable to the familhies
of those whose monthly pension or lump sum amount  has not
become payable and is disbursable from the carfiest date of voluntary
retirement but the person dies before that date without receiving
these benefits,

(if) Family Pension will be admissible from only onz source
either from the State Government or the organisation referred 1o in
this rule in case such organisation has a similar schemie for payinent
of Family Pension, The beneficiary may be given option 1o choose
gither of the two schemes,

(iif) Grant of Family Pension. 1964, will be subject to other
conditions specified in rule 116 ;

(/) Any further liberalisation of pengion rules decided upon by
CGovernment after the permanent absorption of a Government
servant in a concerned organisation would not be extended to him ;

(k) Incases where the Government servant has opted to receive
pension as at (¢} (i) above but wishes to commute a portion of the

* pension, such commutation will be reguiated in accordance with the
Govemment rules in force at the time of his absorption/voluntary
retirement.

(3)  InvaLin PENsION
68. Conditions for prant of Invalid Pension
An Invalid Pension shall be granted to a Governmen| servant, who
is permitted to retire from Government service before reaching the age
of superannuation, on production of a medical certificate in the form
prescribed inrule 72 1o the effect that he is by mental or bodily infirmity

incapacitated for Government service or for the particular branch of
Government service to which he belongs.
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o, Mop-admissibility of iavalid Foashon when iechar rad oy
grounds other than infiemity
& Jovieraiment servant dischanzed from Govarnment servics on
grounads other than grounds of infirmity is not eligible for an Tnvalid
Pension, although he may be ablz to produce medical evidence ¢7
incapacity for Government service,

70.  Nov-admissibility of Invalid Pension if incapacity is due
irregular or intemperate habits

An Invalid Pension shall not be granted 1o a Govermient servan
whose incapacity is directly due to irregular or intemperate habits, 1€
incapacity has not been directly caused by such habits but has been
aceclerated oraggravated by them, the authority granting the pension
shall decide the reduction in the amount of the pension which shall be
made on this account.

71. Submission of medical certificate for Invalid Pension

An application for an Invalid Pension from a Govermment servant
who is less than 60 years of age if he is in Class 1V service or 58 years
of age in other cases should be supported by the requisite medical
cerfificate : but, if omission has been made in this respect, the Head of
Office may aceept a centificate bearing a later date.

72. Form of medical certificate of unfitness for further service

(f) A medical certificate of unfitness for further service produced
by o Government servant shall be accompaniad, if possible by a
succinct statement of the medical case and of the treatment adapred
and, except ns provided in sub-rule (2) of this rule, shall be in the
following form :—

“Certified that I/We have carefully examined Shri/Sni/
1T O - o | | T SUPU ciorsepertment o
Service. His/Herage is by his/her own statement ..., . ..., VLS
and by appearance about............years. ['Weconsider Shri/
smt/Kum... ..... .to be completely a permanently incapacitated
for further service of any kind

m the departmen: o which he/she belongs
in consequence of. . ... .. ..... .. . His/Her incapacity appears to
me/us to have been—

(a) directly cansed, or
H 4119—10









Rule 74] 56 [Chuap. V1T

74, Decigion o be communicated to the Government servani
retired on Invalid Pension and giving him an opportunity to
appeal Lo be Medical Appenl Board

(1) If a competent authorily comes o the copciasion on the reptt
of a Madical Officer or any of the Standing Medical Boards that 2
Government servant shoold be retired on lavalid Pension, it shall
inform the Government servant that he has been declared 1o be
completely and permanently incapacitated for further service and that
it is proposed to invalidate him.  Except where it 15 clear that the
Govemment servant himselt desires to be invalidated, or whers 3t s
obvious from the natire of the disability thar no useful purpose will be
served by an appeal, ifhe sodesires, he may, within one morihy, subiil
to the said authority o reguest 1o be examined by a Medical Appe:l
Board, supported by—

{a) prima facieevidence that good ground for an appeal exists,
and

(b accompanied by treasury receipt for Rs, 48,

The Governmant servantshall be informed that the-appeal cannot be
elaimed as of right but that, if én application as above be made, it will
be considered, The Government servant concernad should also be
informed of the amangements regarding the cost of the Appeal Board
ot forth inrule 75 below, buthe should not be informed of the reasons
which led the Medicgl Officer or the Standing Medical Board to
recosnmend his invalidation,

(2) Appeals presented within the prescribed period should be for-
warded to Government in the Department concerned, and if the
Department after consultation with the Directorof Health Services and
the Urban Development and Public Health Department holds that a
sufficiently strong case for teview has not been made out. the
application for hcaring the appeal should be rejected. 11 however, the
Depantment after such consultation, holds that a prima facie case for
review by an Appeal Board has been made out, the appeal shall be
referred to an Appeal Board.
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75, Ad-hog Board to hear appeals

1) Inthe caseof Government servants in the Class I and Class IV
services when the appeal is from o dezision of a Civil Sorgeon or the
Superintandents. ). L Group of Hospitals, St. Gearges Hospital and G.
T. Hospital, Greater Bombay, as the case may be, the Govemment
servant concemead shall be placed before o Standing Medical Board
comatiuted under rale 34 of the Maharashtra Civil Services (Leave)
Rules, 1981, The Civil Surgeon from whose decision the appeal i3
made shall nof be the President or a member of the Board,

(2) Inthe case of the State Service Officers a special Ad-hoc Board
shall be constituted which shall hear an appeal from a decision of any
of the Standing Medical Boards at each Revenue Division.

Irstruetionr—so Medical Cffioer whit (st recrannendked the Govemment servant's
irvenfilativn or whosateither as Chairmon or e members of e Stocing Medical Boad sl
ez iy memlier o the Medica] Bosnd orof the Ad-hne Besed, ax the oo mpe e, dewlviclobe
appeil b= refesred,  The Dicector of Healih Scrvices shil) st e poogobes of the Ad-oe
Board and Coverimient in the Urhan Developsigm and Tablie Health Depaomant witl
decide in ench case who should consdiute die Boand.

Moje—The enire expenditan: 4o ssembling an Appeil Dol will he beme by e
Medicil Departmess, . The sun ol Bao 48 Faeworded by the applicind witi fis
regquest or ihe seiting up of e Appesd Board will e Torbeiiod 5 060 mignes is
pedeened,  Lnothe evenrof an- Appenl Board bding seDop each of 1he beaomy
Medical Oeers wrill be paicd 25 percont of the fee of B 48, The bafance ol the
Fee will be refunded iothe appdiced ifhe isdeckucd Drand credired svlov omanen:
i declared undin,

76. Constitution of Medical Board for Invalid Pension for
Government servant while on leave out of India

When o Governmen! servant on leave out of India apphes
for Invalid Pension hiz medical examinution shall be amranged
through the Indian Missions abroad, The examination should be
done by a Medical Board consisting of a Physician, a Surgeon and
on Opthalmologist, each of them having the satos of a
consultant.  The services of doctors approved for the officers and
staff of the Mission concerned shall be wtilised for this purpose
provided they fulfil above conditions. A lady doctor shall be
included as a member of the Medical Board whenever a woman
candidate ig to be examined. z
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frairsiciion.—Belom 0 pensn 15 pranted 0 a Govemment servant onder tis ol it
ehcald he carefilly considered whether be cannot be peovided for in anodber post the
conditions af which are deemed 1o be egual 1o those nfhis own, and 8 it is found impossible
to do-a the nemscas thenefor, should be reccaded iy wating.

%2. Drawal of Compensaticn Pension in foreign service

A Government servant in foreign service shall be held to have lost
his lien 'n Government service from the date on which the post held by
him in Government service is abolished, and no contributions shall be
received after that date. He shall be regarded as having retired from
Government service fromthat date, and heshall thereafter be permitted
to draw the Compensation Pension to which he is entitled in addition
to the pay which he receives at the time from his foreign emmayer.

£3. Additional gratuity in addition to Compensation Pension
when notice of discharge is not given

(1) If in any cage three month's notice of his intended discharpe has
not been given to a Govemment servant discharged from Governmment
service in the circumstances described in rule 81, he may be granted in
addition to the Compensation Pension or gratuity admigsible under the
niles, an additional gratuity not exceeding his emoluments for the
period by which the notice given to him falls short of three months.  In
this rule, emoluments mean the pay or leave salary, or both, which
the Governmeznt servant would have received during the period in
question, had notice not been given to him, '

(2] If an additional gratpity 1 granted to a Governmant servant
under sub-rule (/) of thiz mle, his Compensation Pension shall net
become payable until the expiry of the period covered by the gratuity.

84. Final pension not to be less than the Compensation Pension

If a Government servant, who is entitled 1o Compensation
Pension, but ccases to draw any part of pension and counts his
previous service for pension, accepts in its place ancther poest in
Gevernment service and subsequently becomes entitled to receiva
1 pension of any class, the amount of such pension shall not be lass
than that of the Compensation Pension v hich he could have claimed if
he had not accepied the post.
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() Wousp ox Dvavky Pexsion
45, Procedure for Wound or Injiery Pensiog

(/) When an application for Wournd o Injury Peasien i received,
the Head of the Depariment er Offics in which the applicant is
siployed shail hald o formal ingairy king evidenze s 1o the circwm-
stances in which the wound or injury was received.

(2) Heshall then submit the application in Form 23, iheough his
official superior to the-authority competent 1o sanction it ioeetlier with
astatement of circunistances ol the case and his own recommendation.

(2} The Head of Department/Office shall then wwngs for the
examination of the applicant by & Medical Boord or a competent
muthority mentoned in rale 73, and shall rafar the caze to such Board
or authonty with a full staement of the peinis on which i report from
the Medical Board is desired.

(4} On receipt of the report of the Medical Board the authovity
competent lo sanction pension shall, if it considers that pension should
be pranted, forward the application to the Audit Officer.

86, Conditions for grant of production of medical certificate For
Wound or Lujury Pension

A Waound or Injury Pension may be granted on the production of a
miedical certificate in Form 26 or on the production of a certificaie from
4 competent authority mentioned m ruie 73, that the wound or injury is
s0severe as o justify the grantof pension, even though the Govermnmment
servant concerned may not be permanently incapaciinted for further
service asa result of wound or injury.

87. Temporary grant of Wound or Injury Pension and its
subsequent extension

A Wound or Injury Pension shall be granted not necessarily
for the lifetime of the pensioner but for such perod as Government
may direct. If granted wmporarily in the first instance, it may
subsequently be extended for such further penod is may be considersd
necessary depending upon the continuance of the disability and s
severity.

H 411811
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88. Wound or Injury Pension depends on the continuance of
disability

A Wound or Imjury Pension, sanctioned under mle 97 would,
‘except when 1t 15 samctioned for DLifs, be dependent on the
continuance of the disability. The pavment shall be subject to
the productivn of a medical certificate, once in three years, from
the Civil Sorgeon, or a Medical Board in accordance with the
provisions of rule B6. Whers the disability has disappeared or
became less, Government may pass such orders regarding its
continoance as are deemed fit.

89. Conditions for grant of Wound or Injury Pension

Government may sanction the grant of a Wound or Injury
Pension 10 a Government servant who is wounded or injured under
any of the following conditions —

fa) while serving i a . civil capacity in circumstances
justifying his presence with a military force, if his presence
with the force can reasonably by held w be wholly or in part
due to the fact that he is at the time GovernmenL servant in
civil employ,

(&) while serving in a military capacity with a mulitary force,
either because he has been called out an actual military service
a5 a member of the Tenitorial Army or in other circumstances
Justifying his presence with the foree,

{c) while performing any particular duty which has the effect of
increasing his liability to injury beyond the ordinary risk of the post
which he holds.

ol J—The performance by @ dclkal Omicer of an opecotion nl o wenerenl or
sepcemic patient, or the attendance by @ hrse o -8 medieal subondienge
e sucha [edicid, oF the emiploymeny of & Magistmie or Police ChTicer
In the suppression of a miol or dislorbance, is doly involving extraondinary
bodily risk for the puspose of Ois roke,

Nee 2—Governanent do not recognise 2 'cladm on acciun of an infury esulting from an
olinary sccident mel with by a Government servant on dury

Wone 3 —No awand thall be madz in respect of Civilian Officer who b depeted o foveign
service under the UL N, Bodieson or after 141 Tanmry 1958 and whio is allvwed 1o
Jom e 1 N Jodmr SrafT Penston Fuincd 5: an A wocipts Member.
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9. Exceptional cases for grant of Wound or Injury Pension

Govermment may, in exceptional cases when the conditions of rule
B3 (c) are not swrictly fulfilled, sanction the grant of a Wound ar Injury
Pension to a Government servant who—

fal is injured in or in consequence of the due performance of his
official duries or because of his official position, or

(b} sustains serious injury to his health in the execution of the
official duties.

91.  Admigsibility of other pension in addition to Wound or
Injury Pension

If a Government servant is. permanently incapacitated for
Government service by a wound, injury or disability, in respect of
which a Wound or Injury Pension or gratuity is granied to him under
these rules, he shall be granted on retirement m addition to such
pension  or grawity any other pension or gratuity for which he is
eligible under the rules.

92,  Amount of Wound or Injury Pension

If a Wound or Injury Pension is granted under sule 89 () to a
Government servant on account of a wound or injury, received while
scrving in a civil capacity with a military force, its amount shall be
regulated as follows -—

(1) if the wound or injury invalves the loss of an eyve or limb, or
of the use of a limb, or other incapacity equivalent in its effects of
the loss of limb, the Government servant shall receive a pension at
the rate of one-third of his pay subject to a maximum of Rs, 150 per
mensem and if he be wholly incapacitated from earming a living o a
minimum of Rs. 20 per mensem, separate pension on this scale may
be granted for each eve or limb of which he has lost the use ;

2) if the wound or injury be not of the nature described 1n sub-
rile (1) of this rule, the Government servant shall receive such
pension or gratuity not exceeding the equivalent of one-fifth of his
pay subject to a maximum of Rs. 75 per mensem as Government on
a consideration of all the circumstances, may fix *

H 4118—11%
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Provided that if the Government servant was drawing a pay of
Ris, 500 per mensem or more, Governmen! may anction to him a
pension, exceeding themaximum limitmenticned above, but limited
to half of pay st drawn ar Rs, 300 whichover is less.

93, Awmount of Wound or Injury Pension while serving in
Military capacity

(4) If a Wound or Jnjory rension is gramied under rule 89 (k)
w0 4 Government sgrvant on account of a wound or  njury
received while sarving in military capacity with 3 militay force,
s amount shall be reguluted either by the provisions of
Adicles 740—743  of the Civil Service fegolotions or by the
mihiary regulations governing his employment in military sarvice
aceording as the Government servant, may, at any time during such
service or -after i, éleet.

(2) If the Government servant clects 1o be treated pecording Lo
the provisions of Asticles 740-743  of the Civil Service

Regulations, his pay for the purpose of those rules shall be
waken 10 be that which he would have dawn had he remained
e civil employ,

M. Maximom amount of Wound or Injury Pension

It a Wound or Injury Pension is-granted under rule 894c) to
a Govemment servant on account of a wound or injury received
while performing a duty which has the effect of increasing his
liability to injury beyond the ordinary risk of the post which he
holds, its amount shall be ragulated as prescribed in rule 92,

95, Amount of Wound or Injury Pension not to exceed pension
granted under rule 92

If a Wound or Injury Pengion i granted under le 90 to a
Government servant, who is injured in or in consequence of
the due performance of his official duties or becanse of his
offictal posidon, its amount shall be fixed by Government in
consideration of all the circumstances of the case, provided that
it shall not exceed the maximum pension admissible under rale 92
or a gratwity equivalent to such maximum pension,
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6.  Amount of Wound or Injury Pension not to exceed maximum
pension granted under rule 90

If a Wound or Injury Pension is granted under rule 90(5) to
a Government  servant who sustaing serious injury to his health
i the execution of his official duties, its amount shall be fixed by
Government, 2ubjeet to a maximum limit of Rs, 50 a month, o, if it

be a grawity, of the eqoivalent of Rs. 50 a month or Rs. 2,000
whichever is greater

Provided that if a Government servant was drawing a pay of Rs. 250
per mensem, or more, Government may sanction to him a pension or
graunty exceeding the maximum limit mentioned above, but limited to
1/2 of pay last drawn or Rs. 300 whichever is less.

97. Maximum amount of Injury Pension

1t 2 Wound or Injury Pension is granted under rule 89 or 90 to a
Government servant who at grave personal tisk to himself, including
probability of serious personal injury or death, perseverss in the
performance of his public duties and actmally suffers serious injuries,
its amount shall be equal to seventy-five per cent of the substantive pay
of the injured Government servant, subject te a maximum of Rs, 500
per mensem.  Where the pay drawn at the time of injury ig not
substantive pay, lowest pay (other than leave salary) drawn during
the twelve months immediately before the injury, may be deemed as
substantive pay.

98. Exchange of invalid gratuity for Wound or Injury Pension

If the service qualifying for pension of a Government servant
who is granted a Wound or Injury Pension or gratuity renders him
ehgible for an invalid gratuity and not for an Invalid Pension, he
may at his option exchange hig invalid gratuity for a pension
calculated as follows :—

fa) at the rate of l[ﬁ] of his pensionable pay for each six
monthly period of qualifying service including any service
performed with 2 military force in either a civil or a military
capacity, '

| Soheiurd by MotBothos Na, MCS- 100500 SUSER-6, dued 1571955,
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(b} in calculating pensionable pay for the purpose of clause {a) of
this rule in the case of a Governimeat servant serving in a miliary
capacity with amilitary force, the pay takeninto account shall be the
pay which he would have sarned had he vemained in civil employ.

99, Grant of pension to whom Workmen's Compensation Ael,
1923 applies

In the case of a pension to whom the Workmen's Compensation Act,
1913, applies —

fer} apensionor gramuity shiall be paid under the provisions of rules
85 to 98 and rules in Appendix 1V oaly if Government consider that
the compensanon payable under the Act 15 10 the particular Case
inadéequate © and

() theamount of pension or gratuity paid to any such person shall
not exceed the difference between the amount otherwise admissible
under these rules and the amount of compensation payable under the
Act, *

(6) Costmassionar: Pession
100. Grant of Compassionate Pension

(1) AGovernment servant who is removed or required taretine from
Govermment service for misconduet or insolvency shall be granted no
pension other than a Compassionate Pension.,

(2} A Government servant who is removed or required 1o retire
from Government service on the ground of inefficiency, shall, if ha be
eligible for a superannuation, or retiring pension, be granted such
pension.  If he is not eligible for a superannuation or rétiring pension
he chall be granted no pension other than a Compassionate Pension.

101. Grant of Compassionate Pension in deserving cases hy
Government

(1) When a Government servant is removed o fequired to retire
from Government service for misconduet orinsolvency oris removed
or required o retire from  Govemment service on  grounds of
inefficiency before he is eligible for a Retiving or Superannuation
Pension, Government may, if the case is considered deserving of
special treatment, sanction the grant o him of 1 Compassionare
Pensien.
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(2) A dismissed Government servant is not ¢ligible for Compas-
s1onate Pension,

162. Amount of Compassionate Pension to be fixed by
Covernment in each case

The amount of Compnassionate Pension granted to a Government
servant under rule 101 shall be such as Government may fix in cach
ChsE ¢

Provided that,—

fa) When a Government servant is removed from Governiment
service of insolvency, inefficiency or misconduct, it shall not exceed
two-thirds of the invalid pension which would have been admissible
to hom had he retired on a medical cenificare ; and

(i) When a Government servant 15 reguired to retive from service
for insolvency, inefficiency or musconduct, it shall be at a rate not
less than two-thirds of and not more than full nvalid pension
admissible to him on the date of his compulsory retiremeant,

Welre = The pensiom spacioacd unader (ds role shoald mod b resbuced e ko e mdndmum
pedsion fis fxod by Gowvermimenl,

Contrassionare Fusp Gratuimies
103, Rales regulating the grant of Compassionate Gratuities

The rules regulating the grant of Compassionate Gratuities fo a
family of a Government servant lelt in indigent circumstances through

the premature death of the person upon whom they depended for
support are embodied in Appendix 111

faaiuction —Each ppplicabion fora gen e e Coinpossionnie Gmlully sbould be
aecoinpemied by the particulars i Seciion A aml Segrbon B of Appenadix 1
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CHAPTER VII—REGULATION OF AMOUNTS OF
PENSIONS OF PRE-1950 ENTRANTS

104.  Scope

The provisions of this Chapter shall apply 1o a Government servam
who on the 31st March 1950 held a lien or a suspended lien on a
pennanent pensionable post under the Government or a Local Fund
administered by the Government and had opted for ;

{a) continuing under the rules applicable 1o him as contained in
Chapter X1 of the Bombay Civil Services Rules, 1959, Yolume 1,
Lst Edition, but for the imtroduction of the Revised Pension Rules,
1930 printed in Appendix XIN—C of the Bombay Civil Services
Rules, 1959, Volume [I, 13t Edition ;

() drawing pension, under the rules applicable to him but for the
mtroduction of the Reviced Pengion Rules, 1950, reducad by Pension
equivalent of the gratuity admissible under the Revised Pension
Rules, 1950 and receiving in ligu of this reduction the death-cum-
retirement  gratwity and  Family Pension, 1950 az provided
thereunder.

105. Retirement on completion of 30 years of total service or 25
years of duty

A retiring pension shall be granted to a Government servant who is
permitted to retire from pensionable service after completing 25 years

of duty and 30 years of total service reckoned from the date of first
appointment,

106. Regulation of ameunts of pension
The amount of Superannuation, Retiring, Invalid or Compensation

e = ——

Completed years of  Scale of pension Maximum penasion

duty per annuin
(1y {2) (3)
25 and above .. 24/4F of pensionable Rs. 5.06K)

Pay.
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107. Pensionable pay

Theexpression™ Pensionable Pay "usedincol, (2) abovenrule 106
means the average pay earned by a Government servant during the last

36 menths of service.  For the purpose of thiz definition, pay means
and includes—

{a) substantive pay inrespect of a permanant post ; including pay
in respect of a provisionally substantive appointment 1o permanent
post;

(f) personal pay given in the circumstances described in rule
Y(4l);

fc) special pay, as defined in rule 9 (48), if it is permanently
attached to the post in which duty is performed ;

(d) officiating pay drawn by a Government servant who is
appointed in an officiating capacity to a permanent post which is
substantively vacant or to a permanent post which 15 temporarily
vacant in consaquence of the absence of the permanent incumbent
on foreign service.

If the Government servant has, during any portion of the last
three years ¢f service, been absent on leave, other than extraordinary
leave, or on joining time under rule 10 (2} of the Maharashtra Civil
Service (Joining Times, Foreign Service and Payments during
Suspeasion, Dismissal, Removal) Rules, 1981, his pay during such
‘leave or joining time shall be taken to be the pay, falling under any
of the clanses (a) to (d) above which he would have drown had he
been on duty at any time duaring the first six menths of the peried of
leave and joining time.

108. Eligibility to '[retirement gratuity/death gratuity] and
Family Pension

(1) A Government servant who has opted for the provisions con-
tained innule 104 (B) shall be eligibla for the ‘[retirement gratuity/death
grawity] as admissible under rule 111 and Family Pension admissible
under rule 116 or 117, as the case may be.

| Susediuied by Noalicatbon o, PES- IORR L IGTSEER: 4, desed L5 1040,
H 4119—12
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(2) Wﬂliﬁwﬁﬂﬂw&h underrule 106 shall be reduced by the
il of e dlty e st i s T

1 Subsiuisd by Ned Tiion No. PEN: 19801 IRSER-A, e 55-1000,
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CHAPTER IX—REGULATION OF AMOUNTS OF
PENSIONS OF POST-1950 ENTRANTS

104, Scope

Except the provisions comtained o rules 104 10 108 of
Chapter VI, the provisions of all other rules contained in various
Chaprers of these rules, shall apply to a Govemiment servant—

() whe on the 31st March 1950 held 2 lien or a suspended
lizn on o permanent pensionable pest under the Governiment or
a Local Fund administered by the Government and did not opt
for the provisions relating to pension and gratuity as specified in
clause {a) or clause () of rule 104 ;

(i) who entered Government service onor after the IstApnl 1950
or having entzred Government service before that date did not
hold a lien or a suspended lien on o permanent pensicnable post
before that dar ;

(¢) who on alocation to the Bilingual Bombay Siate on
I5t November 1956 had opted for e Revised Pension Ruales, 1930
contained in Appendix XVI-C of Bombay Civil Services Rules.
1959, Volume 11 in accordance with G, R, F D No. INT-1056/
5-8. dated the 7th January 1957, as modified from time to (ung

110.  Amount of pension

¢ 1) 1n the case of ¢ Government servant refiring on Superannua:
tion, Retiring, Invalid or Compensation Pension before completing
qualifying service of ten years, the amount of service gratuity shall be
calculated at the rate of half month's pay for every completed six
maonthly period of qualifying service],

¢2) 3 fa) Tn the case of a Government servant retiriug on Superan-
nuation, Retiring, Invalid or Compensation Pension in accordance with
the provisions of these rules after completing qualifying service of not
Jess than thirty-three years, the amount of pensian shall be cale ulared
at fifty percentof the * Pensionable Pay °, subject 16 a maximim of
Rs. 4,000 per month].

U gl w e, B 1=1-1980 by ot Demtion o, FE:'{-Il'.IHﬁ-l L WSER—, dunivad 55 [
r gkl by i Mo PR OER IGIRER S dul S5 LR
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{h)} Tn the case of a Government servant retiting on Superannuation,
Retiring, Invalid or Compensation Pension in accordance with the
provisions of these rules before completing qualifying service of
thirty-three vears but after complating qualif +ing service of \en years,
the amount of pension thall be proportionate to the amount of pension
admissible under clause (i) and in no case the amount of pension shall
be less than [rupees three hundred and seveaty five]| per mensem.

(1) Incalzulating the length of gualifying service, fraction of a year
equal to ’[three] months and above shall be treated as a completed
one-half year and reckoned as qualifying service.

{4) The amount of pension finally determined under clause (a) or
clause (b} of sub-rule {2}, shall be expressed in whole mupee and where
the pension contains a fraction of a rupes it shall be rounded off to the
next higher rupee,

111. °[Retirement Gratuity/Death Gratuity]

ff1) A Government servant, who has completed five year's
qualifying service and has become eligible for service gratmity of
pension undar rule 110, shall, on his retirement, be granted retirement
gratuity equal to one-fourth of his pay for each compléted sli:r. monthly
penod of gualifying service, subject toa maximum of 16 times the
pay,

{2} If aGovernmentservant dies while in service, the death gratwty
shall be paid v~ ais family in the manner indicated in sub-rule { 1) of rule
112 at the rates given in the Table below, namely (—

Length of qualifying service Rate of death grataity.

(i) Less than one year 5 .+ 2 times of pay.
(ii) One year or more but less than 6 times of pay.

5 years.
(i} 5 years or more but less than 12 times of pay.
20 years,
{iv) 20 years or more - .. Half of pay for every

completed six  monthly
pericds of gualifving
service, subject toa maxi-
mum of 33 times of pay :

Substituted w, e £ 1.1 1986 by Notification No, PEN-1 088041 | SVEER-4, dased &4 1080,
Subsinmed W, e, £ 31980 by Nodfiation Mo, PEN- 31479 SER-4. dated 10-8- 19K
Schativuted by Modifictien Moo FEN-1028/] G5 ER-4, deted 551994

Bubatiivead w, e F 111998 by Kolidficition Mo PEN-TDREM LETEER-4, deted S5 (900
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Provided that the amount of retirement gratuity or death gratuity
payable under this rule shall in no case exceed one lakh rupees :
Provided further that where the amount of retirement or death

eratuity as finally calcolated contains a fraction of a rupee. it shall be
roumaded ofl to the next higher rupee.]

3} If a Government servant, who has become eligible for a service
aratuity or pension, dies within five vears from the date of s retire-
ment from service including compalsory retirement #s a penalty and
the sums actually received by him at the time of his death on account
of such gratuity or pension including temporary increase in pension and
relief if any, together with the '[retirerment gratuity| admassible under
sub-rule (/) and the commuted value of any portion of pension
commuted by him, are less than the amount equal to 12 times of his pay,
artesiduary gratuity equal to the deficiency may be granted to his family
in the manner indicated in sub-rule {1} of rule 112.

‘[f4) The pay for the purpose of gratuity admissible under this rule
shall be reckoned in accordance with rule % {36) (i)

Provided that if the pay of a Govemnmment servant has been reduced
during the last ten months of his service otherwise than as a penalty
pensionable pay as referred to in rule 60 shall be treated as pay.

{5) For the purpose of this rule and rulés 112, 114 and 115
' family °, in relation to a Government servant, means—

(i) wife or wives, including judicially separated wife or wives in
the case of 2 male Government servant,

(i) husband, including judicially separated hushand in case of a
female Government servant,

(iii) sons including step sons and adopted sons,

(fv) unmarried daughters including step daughters and adopled
daughters,

{v) widowed daughters. including siep daughters and adopted
danghters,

{vi) father, ]hr;]uding adoptive parents in the cose of

{vii) mother, - individuals whose personal Jaw permits adoption,

{viii) brothers below the age of ecighteen years including step
brothers,

fix) unmarried sisters and widowed sisters including step sisters,

(x) married daughters. and

fxi) children of a pre-deceased son,

| Buhstiimesd by Moifclion Ke PES-I102KHISTSERW, dated 55 |5,
* Supmtinesd woe £ D=L SBG by BiotiGeabion o, PEN-1DEE L IGVEER-4, dsed 53 |71
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112. Persons to whom gratuity is pavable

{1} fa) The gratuity payable under rule 111 shall be paid to the
person-or persons on whom the right to receive the gratuity is conferred
by means of a nomination under rule 1135,

th) T there iz no such nomination of i ibe nomination mads does
not subsist, the gratuity shall be paid in the mannermdicated below —

(i) if there are ohig oF maore surviving members of the family as 1o
clavges (ik Cifd. (ifi) and (iv) of sub-rule (5] of the 111 1o all sach
miembers i equal shares ;

{ii} ifthere areno such surviving members of the family as n sub-
clause (i) above, but there arc one-ormoe meinbers as inclavses (v
(vip (vie) i), (ix), ) and (x7) of sub-rule (3) af rule 111 toall such
membersan equal shares.

{2} 1f a Government servant dies after rétirement without recéiving
the gratuity admissible under sub-rule (1) of rule 111 the gratuity shall
be disbursed 1o the family in the manner indicated in sub-rule (1),

i ) The right of female member of the family, or that of 2 brother, of

a Govermment servant who dies while in service or after retirement. (o

receive the share of gratuity shall not be affecred if the famale member

marries or re-marries, of the brother attains the age of eightesn years,

- after the death of the Government servant and before receiving her o
his share of the graruity.

(4) Where gratuity 5 gramted onder rule 111 10 2 minor member of
the family of the deceased Government servant, it shall be payable
to the suardian on bebalf of the minor after the guardion executes
an indemnity bond in Form 28 and furnishes an affidavit abour
guardianship.

Mo =—Himdu o o { st onosber sl oo be regueirsd w execus S damanily hoogd
eralTuEivie bring vl giardi,

113, Debarring a person from receiving gratuity

(1} If a person who in the event of death of a Government servant
while in service is eligible to receive gratuity in terms of rule 11215
charzed with the offence of murdering the Government servant or for
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abetting in the commuission of sech an offence. hisclaim (o receive his
share of gratpity shall remamn suspended ull the conclusion of the
griminal proceedings instituted pgainst him.

(2} 1f on the conclusion of the cominal proceedings teferred 1w in
sub-rule {1), the person concerned—

e 15 convicted for the murder or abetting in the commission
of the murder of the Government servant; he shall be debamed from
receiving his  share of gratuty which shall be payable 1o other
eligible members of the family, if any.

(f) is acquitted of the charze of murdering or abetting in the
commission of the murder of the Government servant. his share of
gratuity shzll be payable to hin.

(4) The provisions of sub-rule { /) and sub-rule (2) shall also apply
to the undisbursed gratuity referred win subv-rele {27 of rule 112,

114, Lapse of '[retirement gratuity/death gratuity ]

Where a Government servamnt dies while in service aor  afler
retirement without réceiving the amount of gratnity and keaves behind
no family and-—

fer) has made no nomination, or
fiad the nonnmation made does 1ot sulsist,

the amount of '[retirement gratwity/death granuty] poavable in respect
of such Goverment servant, -[” Under rule 111 shall lapse wo the
Government ; provided that the amount of death gramity/retirement
gratuity, shall be payable to the person in whose favour a Succession
Certificate inrespect of the gratuity tn question has been oranted by o
Court of Law.™

115. Nominations

(1) A Government servant shall, on his initial confinmation in a
service or post, make a:nomination in Form 1 or Form 2. as may be
appropriate in the circumstances of the case, conferring on one or more
persons the right 1o receive the '[retirement gratuity/death gratuity]
payable under mule 111 :

Sulwiaiaal by Sgifiestion No. PENGQOEERD IO TAER-D, dipal 55 W
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Provided that if at the time of making the nomination—

(i) the Government servant has a family, the nomination shall not
be in favour of any person or persons other than the members of his
family ; or

{ii) the Government servant has no family, the nomination may be
made in favour of a person or persons. or a body of individuals.
whether incorporated or not.

(2} If a Government servant nominates more than one person under
sub-rule (), he shall specify in the nomination the amount of share
payable to each of the nominzes in such manner as to cover the entire
amount of gratuity.

(3} A Government servant may provide in the nomination—

{7} that in respect of any specified nominee who pre-deceases the
Government servant, or who dies afier the death of the Government
servant but before receiving the payment of gratuity, the right
conferred on that nominee shall pass to such other person as may be
specified in the nomination :

Frovided that if at the time of making the nomination the Govern-
ment servant has a family consisting of more than one member, the
person so specified shall not be a person other than a member of his
family :

Provided further that where a Govemment servant has only one
memberin his family, and & nomination has been made 1n his favour,
it is open to the Government servant 1o nominate allernate nominee
or nominees in favour of any person or.a body of individuals, whether
ingorporated or not ;

fir) that the nomunation shall become invalid in the event of the
happening of the contingency provided therein,

f4) The nomination made by a Government servent who has no
family at the ime of making 1t, or the nomination made by a Govern-
ment servant under the second proviso to clause (f) of sub-rule (1)
where he has only one member in his family shall become invalid in the
event of the Government servant subseguently acquiring a family. or an
additional member in the family, as the case may be.
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(3} A Government servant may, al any time, cancel a nomination by
sending a notice in writing to the Head of Office -

Provided that he shall along with such notice, send a fresh nomina:
ton made in accordance with this rule:

{6} Immediaicly on the death of a nominee in respect of whom no
special provision has been made In the nomination under clause (i} of
sub-rule (3) oron the occurrence of any event by reason of which the
nomination becomes invalidin pursuance of clause ({7) of that sub-rule,
the Government servant shall send to the Head of Office, a notice in
wriling cancelling the nomunation together with a fresh nomination
made in accordance with this rule.

(7) (a1} Every nomination made {including every notice of

cancellation, if any, given) by a Government servant under this rule
shall be sent—

(£} i case the Government servant is a permanent Gazetied
Government servant other than a Gazetted Govermment servant
whase pay and allowances are drawn by the Head of Office on the
establishment bill, to the Audit Officer concerned © and

(#) in any other case, including that of a Gazetted Government
servant referred to in sub-rule (7) {a) {1}, 1o the Head of Office,

(b) The Audit Officer or the Head of Office, as the case may be
shall, immediately cn receipt of the nomination referred 1o in clause {a ),
countersign it indicating the date of receipt and keep it under his
custody.

fe) (i} The Head of Office may authorise his subordinate Gazetted
Officer to countersign the nomination forms of Non-gazetied
Govemment servants,

(i) Suitable entry regarding receipt of nomination shall be made in
the service book of the Non-gazetied Government sepvant,

-(&) Every nomination made, and every notice of cancellation given,
by a Govemment servant shall, to the cxient that it is valid, take effect
from the date on which it is received by the Head of Office.

H 411913



Rule 116] T8 [Chap. 1X
116. Family Pension, 1964

1) The pravisions of this rule shall apply—

(b toa Govermment servant entering service ina pensionable
estabhishneent on or after the 120 January 1964, and

() toa Government servanl who was noservice on fhe
31t December 1963 and came to be governed by the provisions
of the Family Pension Scheme, 1964, commned in the Govemmeni
Resolution, Finance Deparnnent, No. PEN. 1464/3/64X.
cdated Sth May. 19064,

NNk —The prowisions ol dhis make sledl dso exiol, fom 1se Cdieder 197,
nr CRwvcrament servanis o on peisioanble  cstEablishimems owho setredidial - belore
Al December 1563 as alsi 1o those ship were allve o 30 Decdmber 1963 bul Lo
eapilred sl o e Db scheine, |

(2} Without prejudice 10 the provisions contained in sub-rule (4},
where a Government servant digs—

fer) after l:mnp]uﬁmt of one year of conlinuous service, or
(3} before completion of one year conlinnous service provided

the deceaszed Government servant concerned immediately prior o

his appointment 10 the service or post was exammed by the

appropriate medical amhority and declared it by hat authority for

Government service ; of

fer) aftervetirement from service and was, in receipt of pension on
the date of death,
the family of the deceased shall be entitled 1o Family Pension, the
amount of which shall be determined in acgordance with the table
below —
ITABLE

Pay of Government servant  Amountof monthly Family Peasion

(i) Not zxceeding Rs. 1,500 .. 30 percentof basic pay subjecttaa
minimum of Rz, 375,
(i} Exceeding Rs. 1,500 but not 20 per cent of basic pay subject i
exceeding Ks. 3,000 a minimum of Rs, 450.
fiif} Exceeding Rs. 3,000 .. 15 per cent of basic pay sulyect 1o
a minimum of Rs. 600 and a
maximum of Rs, 1,200.]

f Immercal by Molseation S PESCT0ER ! GIRSER-4, duad 55 el
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Explanation.—The expression ™ continiols ons vear of service ™
wherever it occurs in this rule shall be construed toinclude less than
one yeur of continuous service ns defined i elause i),

(4] The amount of Family Pension shall be fixad ay monthly rates
and be expressed in whole rupce and where the Family Pension

contains a fraction of a rupes, it shall be rounded off 16 the next higher
rupee ;

Provided thatin no case a Family Pension in excess of the maximum
determined under this rule shall be allowed,

f) tah (i) Where a Governinent servant, who is not governed by
the Workmen's Compensation Act. 1923 (8 of 1923). dies wiule in
service after having rendered pot less than seven Years continuous
service, the rate of family pension payable 1o the family shall be equal
10 30 per cent of the pay last deawn or twice the family pension
admissible under sub-rule (2), whichever is less, and the smaunt sa
admussible shall be payable from the date lollowing the date of death
of the Government servant, for a peniod of seven years, ar for 1
perod up 1o the date on which the deceased Government servan|
would have arained the age of 635 years had he survived, whichever
period s less ;

(i) In the event of death of a Government servant afier retirement,
the Family pension as determined under sub-clause (1) shall be payable
for o period of seven years, or for a periad up 10 the date on which the
retired deceased Governmeni servant would have atained the figra
of 65 years had he survived, whichever is less :

Provided that in no case the amount of Fay nily Pensron deterined
under sub-clause () of this clause shall exceed the pension authorised
on retirement from Govemment service -

Frovided further that where the amount of pension authorised o
Jretirement is less than the amoumt of Family Pension admissible
under sub-rule (2, the amount of family pension determined under this
clause shall be limited to the amount of family pension adimissible
under sub-rule (2.

H 4118—13a
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Explanation.—For the purpose of this sub-clause, pension
sanciioned on retirement includes the part of the pension which the
ratired Government servant may have commuted before death,

th) (i) Where a Govermmnent servant, who is governed by the
Workmen's Compensation Act, 1923 (8 of 1923), dies while in service
after having rendered not less than seven years continuous service, the
rie of family pension payableto the family shall beequal (o 3 per cent
of the pay last drawn or oné and a half times the famly pension
admissible under sub-rule (2), whichever 15 less.

{ii} The family pension so determined under sub-clause (1) shall be
payable for the period mentioned in clavse (o)

Provided that whee a cempensation 15 not payable under the
afcresaid Act, the Head of Office shall send a certificate to the Audit
Officer to the effect that the family of the deceased Government servant
is niot elizible for any compensation under the aforesaid act and the
famiily shall be paid family pension on the scale. and for the period,
mentioned in clause (a).

(¢) After theexpiry of the periad referred to in clause fa).the family,
in receipt of Family Pension under that clause or clause (h), shall be
entitled to Family Pension at the rate admissible under sub-tule (21

(5} The period for which family pension is payable shall be as
follows —

(i) in the case of a widow or widower, up to the date of death or
remarriage, whichever s carlier ;

(i) in the case of a son, until he attains the age of iwenty-one
years , and

(iii} in the case of anunmamied daughter, until she attains the
age of twenty-four years or until she gets matied, whichever is
earhier *

Provided that if the son or daushter of a Government servant ig
suffering from any disorder or disability of mind or is physically
crippled or disabled so as to rentler him or her unable to earn a living
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even after attaining the age of twenty-oac years in the case of the son
and twenty-four years in the case of the daughier, the family pension
zhall be payable to such son ordaughter for fife subjact to the following
conditions, namely ;—

(i} if such son or davghter is onc amongtwo or more children
of the Government servamt, the family pension shall be
initially payable tothe minor children inthe order set out in clause
(iir)  of sub-rule (7) of this rule wnil the last minor child attaios
the age of twenty-one or twenty-four, as the case may be, and
thereafter the Famly Pension shall be resumed in favour of the
son or daughter suffenng from disorder or disability of mind or
who is physically crippledor disabled and shall be payable to him/
her for life

(i) if there are more than ome such children suffering
from disorderor disability of mind or who are physically enppled
or disabled, the family pension shall be paid, in the order of
their birth and the younger of them will get the family pension only
after the elder immediately above him/her censes to be eligible :

Provided that, where the family pension is payable to such
twin children it shall be paid in the manner set out in clause
fd) of sub-rule (6} of thisrule]

Hliify the Family Pension shall be paid to such son or
daughter through the guardian as if he or she were a minor
except in the case of the physically crippled or disabled son/
daughter who has attained the age of majority ;]

(iv) before allowing the Famuly Peasion for life to any such
son or daughter, the sanctioning authority shall satisfy itself that
the handicap is of such a nature as to prevent him or her from
earning his or her livelihood and the same shall be evidenced by
a certificate obtained from a Medical Officer not below the rank
of a Civil Surgeon setting out, as far as possible, the exact mental
or physical condition of the child ;

L Subsiicaisd by Motficsion Mo, PEN.I0SUE 5SS ER-4, dabed 171991
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fv) the person receiving the Family Pension as guardian of such
son o daughter Hor zuch son or daughter not receiving the Familv
Pension through a geardian,] shall produce every three vears o
certificate from a Medical Officer not below the rank of a Civil
Surgeon to the effect that he or she conunues to suffer from disorder
or disobility of mind or conlinugs to be physically crippled or
dizabled.

Explunation —

fa) *[ 1,

) A daughter shall become ineligible for Family Pension under
this sub-rule from the date she gets mamied

e} The Family Pension payable to such a son or daughter shall be
stopped if he or she starts earning his/her livelihood,

(d) Insuch cases it shall be the duty of the guardian '[or such a son
ordaughter,] 1o fumish o certificate tothe Treasury or Bank, as the case
may be, every month that {1} he or she has not started earning his/her
livelihood ; {ii} in case of daughter, thar she has nor vet married.

(6 {a){i} Where the Family Penzion is payable to more widows than
one, the Family Pension shall be paid to the widows in equal shares |

(i) on the death of a widow, her share of the Family Pension shall
become payable to her eligible child ;

o | provided that if the widow is not survived by any child, her share
of the family pension shall not lapse but shall be payable to the other

Wiﬁﬂﬂis inequal shares, or if there is only one such other widow, in full,
10 her,

(&) Where the deceased Government Servant or pensioner is sor-
vived by a widow but has left behind eligible child or children from
another wife who is not alive, the eligible child or children shall be
entitled to the share of Family Pension which the mother would have
received if she had been alive at the time of the death of the Government
RErvant of pEnsioner,

‘[ provided that on the share or shares or of family pension pavable
to such a child or children or to a widow or widows ceasing 1o he
payable, such share or shares shall not lapse but shall be payahle to the
other widow or widows and or to other child or children otherwise
eligible, in equal shases, or if there is only one widow or child, in full,
ta such widow or child],

: Suhained r::r Metilueation No. PEN- 1AW 1SER -, dacad |4 12- 1854,
h 1:'=|-=nlp.lb:|l Notilication Mo, PEN. [ORBOSAUSER-A, sl 1-7- 150 |
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‘[ (¢} Where the deceased Government servant or pensionsr is
survived by a widow but has left behind eligible child or children from
adivorczd wife or wives, the eligible child or children shall be entitled
1o the share of Family Pension which the mather would have received
af the time of the death of the Government servant or pensioner had she
not been so divorced.]

*[ provided that on the share or shares of family pension payable to
such achild or children or to a widow or widows ceasing to be
payable, such share or shares shall not lapse but shall be payable to the
other widow or widows and orfto other child or children otherwise
eligible, in equal shares, or if there 15 only one widow or child, in full,
te such widow or child]

"[{«) where the family pension is payable tetwin children it shall be
paid to such children in equal shares :

Frovided that, when one such child ceases tobe eligible his/her share
shall reverr to the other child and when both of them cease 1o be
eligible, the family pension shall be payable to the next eligible single
child or twin children, as the case may be ]

{7) (i} Except as provided in sub-rule (4), the Family Pension
shall not be payable 10 more than one member of the family at
the same time ;

(it} If adeceased Government servant of pensioner leaves behind
a widow or widower, the Family Pension shall hecome payable to the
widow or widower, failing which to the eligible child ;

Y[{fii) Family pension to the children shall be pavable, in the
order of their birth and the younger of them will not be eligible for
family pension onless the elder immediately above him/her has
become incligible for the grant of the family pension :

Provided that, where the family pension is payable to twin children
it shall be paid in the manner set out in clause () of sub-rule (6} of this
rule ]

Lolmtemed wo e FO15 01000 by Motifcation Mo, PEN-1039SE95ERA, dacd 14-12-193,
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(&) Where & deceased Government scrvant of pensioncr leaves
behind more children than one, the eldesteligible child shall be ennitled
to the family pension for the period mentioned in clause (i) or clause
{iff} of sub-1ule (5}, as the case may be, and after the expiry of that
period the next child shall become eligible Tor the grani of Family
Pension.

{#) Where Family Pension is granted under this rule to o minor, it
shall be payable to the guardian on behalf of the minor, after the
guardian executes an indemnity bond in Form 29 and famishes an
atfidavit about guasdianship.

Miore,—Mindy o o Chrienn mother dasll piol e segoreed b geccine ao indemoity ol or
alfuiayil being & satural gugilian.

f10) In case both wite and husband are Government  servants and
are poverncd by the provisians of this rule, and one of them dies while
in service or after retirement, the family pension in respect of the
deceased shall become payable to the surviving hugband or wife and in
the event of death of the husband or wife, the surviving child or
children shall be pranted the two family pensions in respect o the
deccased parents, subject (o the limits specified below, namely :—

{ed (1) 1t the surviving child or childien 15 or are eligible 1w draw
two family pensions at the rate mentioned in sub-rule (4), the amount
of both the pensions shall be limited to '[two thousand four hundred
rapees| per mensem ;

(if} if one of the Family pensions ceases 1o be payable at the rate
mentioned in sub-rule (4), and in lieu thereof the pension ar the rate
mentioned in sub-rule (2} becomes payable, the amount of both the
pensions shall also be limired to '[two thousand four hundred rupees]
per mensem ;

(2) 1f both the family pensions are payable at the rates mentioned
in sub-rule {2}, ll'!u:: amount of two pensions shall be limited to '[one
thousand two hundred rupees] per mensem,

(11} Where a female Government servint or male Government
servant dies leaving behind a judicially separated husband or wife and
no child or children, the Family Pension in respect of deceased shall
be payable to the person surviving |

b Eubslimigl w. o § |-§-E9RG Ry Nodfation b, FES- 0ER HITSEER-, daal 5-51590
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Provided thatwhere ina case the judizial separation is pranted on the
ground of adultery and the death of the Governmieni servant takes place
during the peried of such judicial separation, the Family Pension shall
not be payable to the personsurviving if such person surviving was held
zutlty of committing adulrery,

(12} (e} Where afemale Government servant or male Government
servant dies leaving behind 4 judiciall y separated husband orwife with
a child o children, the Family Pension payable in respect of the
deceasad shall be payable to the surviving person provided hie or she is
the guardian of such child or children.

(f2) where the surviving person has ceased to be the guardian of such
child or children, such Family Pension shall be payable to the person
wha is the actual guardian of such child or children,

(13} {a) If a person who in the event of demh of a Government
servant while in service is eligible to receive Family Pension under this
rule, is charged with the offence of murdering the Government servant
or for abetting in the commission of such an offence, the clalim of such
aperson, including other eligible member or members of the family 1o
receive the Family Pension, shall remain suspended 1l the conclusion
of the criminal proceedings instituted aganst him.

ih) IF on the conclusion of the eriminal proceadings referred to in
clanse (a), the person concermned—

(i) isconvicted for the murder or abetting in the commission of the
murder of the Government servant, such a person shall be debarred
from receiving the Family Pension which shall be pavable to other
eligible member of the family, from the date of death of the Govern-
ment servanl.

(#i) is acquitted of the charge of murder or abetting in the commis-
sion of the murder of the Government servant, the Famuly Pension,
shall be payable to such  person from the date of death of the
Government servant.

{ r,} The provision of clanse {a) and clapse (b)) shall alzo apply for the
Family Pension becoming payable on the death of a Government

servant after his retivement.
H 4119—74
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(14) fa) (i) As soomn as the Oovemment servanl enters
Government service, he shall give details of his family in Form 3 to
the Audit Officer. if he is a Gazetted Government servant other than a
Gazewed Government servant whose pay and allowances are drawn by
the Head of Office on the establishment bills or to the Head of Ofhce
if e is a Non-gazetted Government servant or a Guazeted Officer
whose pay and allowances are drawn by Hesd of Office on the
establishment bills

Provided that a Government servant holding a lien or o suspended
lien on a non-pazetted service or post and holding a gazetted service or
post ina temporary or efficinting capacity shall fumnish the details of
his family in Form 3 to Head of Office ;

{fi} il the Government servanl had no family, he shall furnish the
details in Form 3 as soon as he acquires family.

(b} The Government servant shall communicate to the Audit Officer
or Head of Office. as the case may be, any subsequent change in the size
of his family, including the foct of marriage of his female child.

(e} The Audit Officer shall, on veceipt of the said Form 3, kesp
itin safe custody and acknowledze receipr of the said Fonm 3. and

all further communications receivad fiom the Government servant
in thiz behalf.

'[fd) As and when the disability referred to in the proviso 1o
sub-rule (5) manifests itself in a child which makes him/herunable
to cam hisfher living, the fact should be brougit 1o the notice of Head
of Uffice/Audir Officer duly supported by a medical certificate from a
Medical Officer, not below the rank of a Civil Surgeon.  This may be
indicated in Form 3 by the Head of Office/Audit Officer.  As and
whea the claim for family pension arises, the legal guardian of the child
should make an application supported by a fresh medical certificate
from a Medical Officer, not below the rank of Civil Surgeon, that the
child still suffers from the disability.]

() The Head of Office shall, on receipt of the said Form 3, paste
it in the service book of the Government servant concemed and
acknowledge receipt of the said Form 3 and  all  further
-:m_nmunir:l.tiﬂns received from the Government servant in this behalf.

+ Bubatinaml hy Nodficsos Moo PEN 108ari. o VEERA, deed 5-5 1990,
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{f) The Audit Officer or the Head of Office, as the case may be,
anreceipt of communication from the Government servant rezarding
any change in the size of family shall incorporate such a change in
Form 3,

(13) The temporary increase in pension, and selief sanctioned by
Government from time 10 time shall be payable to the family in recaipt
of a family pension under this rule.

{16} For the purposes of this rule—

(@) * Continuous service " means service rendered in a tempo-

Tary or permanent capacily in a pensionable establishment and does
nol include—

(1) period of suspension, if any, and

tii) period of service, if any, rendered before attaining the age
of cighicen yvears |

(B) * family ¥, in relation to a Government servant means—

(¢} wife in the case of 2 male Government servant, or husband
in the case of a female Government servant 71

(i) ‘a judicially separated wife or husand, such separation not
being granted on the ground of adultery '[ ] and the person
surviving was not held guilty of commining adultery ;

(i} son who has not attained the age of twentyone vears and
unmarried daughter who has not astained the aze of twentyfour

years, including such son and daughter adopted legally befors
retirement [ |

(t) ' Pay’ means—

{1} the pay as specified in rule 2[9(36) ()], o

{ii) the pensionable pay as referred to in rule 60 if the pay of the
deceased Government servant has been reduced during the lastien
months of his service otherwise than as penalty

Provided that the element of dearness allowance which has been
treated as dearness pay under rule 61 shall not be treated as pay for the
purpose of this rule.

U Dilepsd wile Nidlfowtios X PRS- I080S4SERA, alaand 1-7:159)
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(17} MNothing contained in this rule shall apply to—

(4] are-employed Government servant who had retired before the
15t Januwary, 1964, from

(i1 civil service on Retiring Pension  or Superannuiiion
Pension, o
(i) Military service on Retiring Pension, service pension of

Invalid Pension, and who! on the date of e-employment, had

atained sthe age of supsrannuation applicable to the post in which

he is re-empioyed |

(b} a military pensioner who has retired/retes from milary
service on orafter the 15t January, 1964, or retires from such service
on Retiting Pension, service or Invalid Pension and is re-employed
in acivil service or post before attaining the age of superannuation :

Provided that for the grant of ordinary Famuly Pengion such
Govermment servant 8 governed by Army Instructon 2i5/064, as
amended from time to time. or corresponding  Navy or Air Force
lnstructions |

() & Government servant referred to in rule 67, who on absorp-
tion in a corporation or company wholly or subsntially owned or
controlled by the Government, or any other bady, incorporated or
not, is governed by the provigions of the family pension scheme of
the corperation or company, or body, as the case may be.

(18) Netwithstanding anything contiained in clause () of sub-rule
(17), a military pensioner referred to in the aforesaid clanse, who dies
while holding a'civil post in-a temporary capacity, in the course of re-
employment, his family may be allowed to opt for the Family Pension
admissible under this rule or the Family Pension authorised at the time
of his retirement or discharge from the military under Army Instruction
2/5/64 or the of comresponding Navy or Air Force Instructions.

117. Family Pension, 1950 ,

(1) The provisions of this rule shall apply to a Government servant
who was in service on the 31 st December, 1963 and had specifically
opted for the scheme of family pension (hereinafter in this rule referred
1o as Family Pension, 1950), admissible under the Revised Pension
Rules, 1950 in Appendix XIV-C, Bombay Civil Services Rules, 1959,
Yolume [T, 15t Edition, as amended from time to time,
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21 A Fumly Pension shall be granted fora period notexceeding ren
vears tothe family of a Govermment servant who dies while in service
after completion of not less than twenty vears qualifving service :

Provided that the Government may, in exceptional circumsiances
arant such pension to the family of a Government servant whe dies
while in service after completion of not less than ten years gualifving
SeIVICES !

Provided further that the period of payment shall, i ne ¢case, extend
bevond a period of five years from the date on which the Government
servint would have retired in the normal course on Superannuation
Pension,

Explemariom—Where a Government servant dies while on
extension of service, the date up towhich extension of service had been
pranted to him before his death shall be construed as the dare on which
the Government servant would haveretired on Superannuation Pension

{3} A Government servant who, at the time of his retirement,
including compulsory retirement as a penalty, had rendered qualifying
service of not less than twenty years and dieg within five years of the
date of hisretitement, Family Pension shall be granted to his family for
the unexpired portion of five veary from the date of his retirement.

{4) () The amount of Family Pension payable under sub-rule (2}
shall be one-half of the Superannuation Pension which would have
been admissible to the Government servant had he retred on the dated
following the date of his death.

() The amount of Family Pension payable under sub-rule {3} shall
be one-half of the pension sanctioned to the -Government servant at the
time of his retirement and if the pensioner had before hiz death,
commuted a partof the pension, the commuted part of his pension shall
be deducted from the amount of Family Pension ;

Provided that theamount of Family Pensicn payable under clause (e

or clause (/) shall be subject 10 a maximum of one fumdred and fifry
rupees per month and a minimum of fifry rupees per month,

(5) No family pension shall be payable under this rule—

{ct) to-a person mentioned in clause () of sub-rule (6], without
production of reasonable proof that such person was dependent on
the deceased Government servant for suppoit |
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{b) to an unmamied female member of o Government sevanl's
family, in the event of her marmiage |

ic) o a widowed female member of @ Govermment Servant’s
farnily, in the event of her re-marriage | and

{ed} 1o a brother of a Government servant, on his atiining the age
of sighteen vears.

(&) {a) Except as may be provided by nomination under sub-rule (7).
the Family Pension sancticaed under this rule shall be payable—

(i) 1o the widow. and if there are more widows than one. 1o the
eldest surviving widow, if the déceased was a male Government
servant, or to the husband, if the deceased was 1 femaile Govermment
SErvant ;

Explanarion,—The expression * eldest surviving widow " shall
be constived with referance to the seniority according to the date of
ihenuuriages of the surviving widows and not with reference 1o their
fage |

(i) failing a widow or husband, as the case may bz, to the eldest
SUFVIVING 500 |

(£} failing (i) and (i} above, to the eldest surviving unmarried
dapghter ;

tiv) failing (i), (1) and { {ii} above to the eldest sury ving widowed
daughter.

(&) If thare are no surviving members of ihe family as in clause (e,
the family pension may be granted—

(i) to the Father ;
(it} failing (i} above, to the mother :

(iii} failing (i}and (ii}above, to the eldest surviving brother belaw
the age of eighteen years ;

(iv) failing {i). (iijand {iii) above, to the eldest surviving unmar-
ned sister ;

(v} failing the above, to the eldest surviving widowed sister,
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(7)ta) AGovernment servant shall on his confirmation in a service
cr post. Iake 4 nomination in Form 4 indicating the order in which a
Family Pension should be paid to the members of hiz famil vand. 1o the

extent it iz valid, the Family Pension shall be payable in accordance
with such nomsination :

Provided that the persons concerned satisfy the requirenients of sub-
rule (3} on the date from which such pension may fall due.

(2} Incase the person concerned does nat salisfy the requirgments
of sub-rule {3), the family pension shall be granted to the person next
lower in the order shown in the nomination.

(c) The provisions of sub-tules {5), ¢(7) and (&) of rale 115 shall
apply in respect of nowinations made under this sub-rule.

(&) {a) A Family Pension granted under this rule shall not be
payable to more than ane memberof a Government servant's fumily at
the same time.

(&) If the Family Pension granted under this rule ceases 1o be
payable on account of death or marriage of the recipient or other
causes, it shall be regranted to the person next lower in the order
mentioned in sub-rule (6) or to the person next lower in the or order
shown in the nomination made under sub-rule (7} a5 the caze may be,
who satisfies the other provisions of this rule.

() A Family Pension sanctioned uader this rule shall be tenable in
addition to any Extra-ordinary Family Pension under rule 4 in Appen-
dix IV or gratuity or compensation that imay be granted to the members
of a Government servant’s family.

(10) Where Family Pension is granted under this rule to & minor
member of the family of the deceasd Govemment servani, it shall be
payable to the guardian on behalf of the minor.

(11) For the purposes of this rule, the expression * family * in
relation to a Government servant means, the family as defined in
clavscs (i) to {viii) of sub-rule{3) of rule 111,
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CHAPTER X—DETERMINATION AND AUTHORISATION
OF THE AMOUNTS OF PENSION AND GRATUITY

118. Preporation of [ist of Government servant due for
retirement

(1) Every Head of Department shall have a list prepared every six
months, that is, on the 1st January and the 1st July each year of all
Govemnment servants who are due to retive within the next 24 to 30
months of that date,

(2} Acopy of every such list shall be suppliad 1o the Audit Offices
concerned not later than the 31st January or the 31st July, as the case
may be. of that vear.

(3} In the case of a Government servant refiting for reasons other
than by way of superannuation, the Head of Office shall promptly
inform the Audit Officer concermned, as soon as the fact of such
retirement becomes known to him,

(4) A copy of the intimation sent by the Head of Office to the Audit
Officer under sub-rule (2) shall also be endorsed w the Executive
Engineer concerned if the Government servantconcerned is an allottee
of Government accommaodation,

119, Imtimation to the Executive Engineer concerned regarding
issue of * No demand certificate’

(1) The Head of Office shall write to the Executive Engineer
concerned at least two years before the anticipated date of retirement
of the Government servant who is in occupation of a Government
accommodation, (hereinafter referred to as allottes) for the issue of
4 " No demand certificate ', in respect of the period preceding eighs
menths of the retirement of the allottee,

(2) On receipt of the intimation under sub-rule (J) the Executive
Engineer concerned shall take further action as provided in rule 133,

120. Preparation of pension papers

(1) Every Head of Office shall undertake the work of preparation of
pension papers in Form 6 in respect of Non-gazetted Government
servant as well as Gazetted Government servant. whose pay and
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JNowances aré drawn by him on establishiment bills, rea yiears belore
the date on which they are due to retire on seperannuation ; oron the
date on which they praceed on leave prepuatory 1o retrement.
whichever is earlier,

{21 The Audit Officer shall endertake the work of preparation of
pension papers in Form 6, two veary before the date on which a
Gazetted Government servant, oher than mentioned in sub rule
(1) above who is due to retire on superannuation o on the date on
which he proceeds on leave preparatory to reticement, whichever is
garlier,

(3} The time schedule and procedure prescribed i these rules shall
be followed by the Audit Officer on whom the responsibility for
preparation of pension papers in respect of Gazered Government
servants under sub-rule (2) has been entrusted,

¢4) In the case of & Govermment servant helding a lien o a
suspended lien on a Non-gazetied postand holding a Guzetted post
in a teroporary or officiating capacity at the tine of refirement and
whose pay and allowances are mot diawn by the Head of Office
on establishment bills, the Head of Office shall send the service
book of the Government servant concerned to the Audit Officer hwo
vears in advance of the date of reticement of such Governmend
servant or as soon as possible if such Goverment servant is promoted
to officiate in a Gazetted post only during the last vear of his service,
aftar verifying that the certificate of verification relaung 10 non-
gazetted service has been recorded and that the service: book 15
complete in all respects.

121, Stages for the completion of pension papers

(1) The Head of Office shall divide the period of meparatory
work of two years referred to in rule 120 in the following thres

SIABes -—

() First Stage—Verification of service —{i) The Head of
Office shall go through the service book of the Government servant
and satisfy himself as 1o whether the certificates of verification for

the entire service are recorded therein.
H 411p—1F
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fri) I respect of the wnverified portion or pertions of service, he
shall airange to venfy the porbon or porlions of such service, a3 the
case may be, with reference 10 pay bills, acquittance rolls or other
relevant records, and vecord the necessary certificates in the service
koiok.

(iif) 1f the service forany period is not capable of being verified
in the manner speciflied i sub-classe (#) and sub-clause (47), that
penod of service having been rendered by the Government servam
i another Office or Departiment, a reference shall be made to the
Head of Office in which the Government zervant 15 shown to have
served during that peried For the purpose of verification.

fiv) Ifany portion of service rendered by a Government servant is
not capable of being verified in the manner specificd in sub-clause
(i), or sub-clause (if). or sub-clause (iii), the Government servant
shall be asked 1o file a written-statement on plain paper stating that
he had in fact rendered that period of service, and shall, at the foot of
the statement, make and subscribe to a declaration as to the truth of
that statement, and shall, in support of such declaration, produce all
cocumentary evidence and furnish all information which is in his
power to produce or furnish.

(v} The Head of Office shall, after taking into consideration the
facts in the written-statement and the evidence produced and the
mformation furnished by that Government servant in support of
the said period of service, admit that portion of service as having

been rendered for the purpose of calculating the pension of that
Government servant.

(h) Second Stage—Making rood omixsimain the service hook :—

(i} The Head of Office while scrutinising the centificates of
verification of service, shall also identify if there are any other
omissions. imperfections or deficiencies which have a direct
bearing on the determination of ' Pensionable Pay ' and the
service qualifying for pension,

(i} Every effort shall be made to complete the verification
of service, as in clause (a) and to make good omissions,
imperfections or deficiencies referred 1o in sub-clavse (i) of
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this clause. Any omissions, imperfections or deficiencies
including the portion of service shown a5 unverified in the service
book which it has not been possible o verify in accordance with
the procedure laid down in clavse (o) shall be jenored and service
qualifying for pension shall be determined on the basis of e
enties in the service book.

(i) Ceadenladion af Pensionable Pay :—For the porposs af
calculation of pensionable pay, the Head of Office shall verify
from the service book the cormectness of the pay drawn or (o he
drawn during the last ten months of service,  In orcer 1o ensore
that the pay during the last ten months orservice has been corractly
shown in the service book, the Head of Office may verify the
correctness of pay for the period of feenn-four  months anly
preceding the date of retirement of 'a Government servant , and not
for any period prior to that date.

(e) Third Stage—Obraining Form 5 by the Head af Qffice —
Eight months prior 1o the date of retirement of the Government
servant, the Head of Office shall abtain Form § from the Government
servant, duly completed,

{2) Action under clauses (el (b) and (o) of sub-rule (/) shall
be completed eight months prior to the date of retirement of the
Government servant,

112, Completion of pension papers

The Head of Office shall complete Part T '[and Part-111] of Farm 6 not
later than six months before the date of retirement of the Government
scrvant, :

123. Forwarding of pension papers to Audit Officer

(1) Aflter complying with the reguirement of rules 121 and
122, the Head of Office shall forward to the Audit Officer Form
5 and Form6 duly completed with a covering lelter in Form 7
along with service book of the Government servant duly completed,

upto-date, and any other documents relied upon for the verification
of service.

" lnsernadl by Mosification Mo, PEN-1088 | I67.5ER-4, darpd 341550,
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(2) ‘The Head of Office shall retain a copy of each of the Forms
coferred 1o in sub-rule (4 for his records,

{3) Where the paymentis desired in anothet audit circle. the Head
of Oiffice shall send Form 6 in duplicate 1o the Aundir Officer

f4) The papers referred to in sub-rule (1) shall be forwarded to the
hudit Officer not later than six menthy before the date of retwement
of Govermungn! Seryunt,

175 The Head of Office shall also prepare a pansion calculation
shicet, in wiphicate, in the Form preseribed n Paryg 1M of Form 6 1a
Appendix V and aftercertifying the same he shall forvard the same ta
the Audit Officer along with the pension papers. ]

124, Iatimation o Audit Officer rezarding any event having
bearing on pension.

If, after the pension papers have béen § orwerded to the Audit Officer
within the period specified in sub-rule (4} of rule 123, any event Occurs
which has a bearing on the amount of pension admissible, the fact shall
be promptly reported to the Audit Officer by the Head of Office.

125, Intimation of the particulars of Government dues o the
Audit Officer

(1) The Head of Office after ascertaining and assessing the
Governiment dues as in rale 132, shall furnish the particulars thereof
1o the AudivOfficer at leastnwer months before the date of retirement
of o Government servant so that the dues are recovered out of the
sratuaity before its payment & authonsed,

i2) I, after the panticulars of Government  dugs have been
mtimated 1o the Audit Officer under sub-rule (£ any additional

Government dues come to the notice of the Head of Office, such dues
shall be promptly reported to Audit Officer.

126, Provisional pension and gratuity

(1) The vanous stages. of action laid down in rule 121 shall be
strictly followed by the Head of Office.  There may be anisolated case
where, in spite of following the procedure laid down in rule 121, it may
nr be possible for the Head of Office 10 forward the pension papers.

S Mmsemted s oe L L-B-19ES by Meiificniion Moo PENs FIRRS| FaSERSA, danad S5 10
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referred to 1 rule 123 to the Audit Officer within the period prescribed
in sub-rule {4} of that rule. or where the pension papers have been
forwarded to the Audit Officer within the prescribed peried but the
Audit Officer may have remrned the: pension papers 1o the Head of
Office for eliciting further information before 1ssue of pension payment
order and order’ for the the payment of gratuity,  [f the Head of Office
in such 3 ease 15 of the opinton that a Gazetied or Non-gazetied
Crovernment servant is likely o retire before his pension and sratuity
or both, can be finally assessed and settled in accordance with the
provisions of these rules, he shall without delay; take steps o detenmine
the qualitying vears of service and the pay qualtifying for peasion after
the most careful summary investigations that may be e

For this purpose, he shall—

(i} vely upen such informmtion as may be available in the official
records, and

(it} ask theretining Govemnmentservant to file a written-statement |
on plain paper stating the toial length of qualifying service including
details of pay drawn during the last ten months of service but
excluding the breaks and other non-qualifying period of service.

{2} The Government servant while furnishing the statements as in
clause ({i) of sub-rule {7) shall, at the foot of the statement, make and
subseribe 1o o declaration as 1o the tmath of the statement.

(3} The Head of Office shall thereafier determine the qualifying
years of service and the pay qualifying for pension in accordance with
the information available in the official records and the information
ohtained from the retiring Government servantundersub-rule(l).  He
shall, then, determing the amount of provisional pension and the
amount of provisional '[retirement gratueity].

(4) After the amount of pension and grataity have been determined
under sub-rule {3), the Head of Oiffice shall take further action as
follows -—

fet) He chall issue a sanction letter addressed to the Government
servant endorsing a copy thereof to the Audit Officer authorising—

b Sobaynmed by Seaifeaion Ma. PER- 10ER | 16T ER L, apaf L8] .
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(i} 100 per cem of pension as detersuned under sub-rule (3
as provisional pension for a period not exceeding six months (o
he reckoned from the date of retirement of the Government
servant ; and

(it} 100 per cent of the gratuity as provisional gratusty as
determined under sub-rule (3} withholding ren per cenr of gramity
cor ene thowsand rupees, whichever is less.

{b) Heshall indicate in the sanction lefter the amanant recaverable
from the gratuity onder sub-rule (/) of rle 125, After issuc of the
sancton letter he shall draw—

(1) the amount of provisional pension ; and
(it} the amount of provisional gratuity after dedvcting there
from the amount mantioned in sub-clause (/i) of clavse (@) and the

dues, if any, mentioned in rule 132,

in the same manner as pay and allowances of the establishment are
drawn by him in Form 21,

(3} The amount of provisional pension and gratuity pavable under
sub-rule (4) chall, if necessary, be revised on the completion of the
detailed scrutiny of the records.

(&) {a) The payment of provisional pension shall not continue
beyond & penod of six months from the date of retirement of the
Govemment servant.—"[In cases where it is not possible for the Head
of Office to get the amount of final pension payable to the Government
servant determined from the Audit Officer within a periad of six
months from the date of his retirement, the said period of six months for
payment of provisional pension shall be extended by the Head Office,
in consultation with the Audit Officer, by another six months. ]

If the amount of final pension and the amount of final gratily had
been determined by the Head of Office in consultation with the Audit

Officer before the expiry of the said perdod of siv months, the Audit
Officer shall—

(i) issue the pension payment order, and
(ii) direct the Head of Office to draw and disburse the difference

between the final amount of gratuity and the amount of provisional
b levated by Natshestion No. PEN-10881 161RER -, duies 4.5, 3 00
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gratuity paid under sub-clause (i) of clause (b} of sub-rule {4} aftes
adjusting the Govemment dues, if any, which may have come to
notice after the payment of provisional gratuity.

{f} If the amount of provisional pension disbursed to a Government
servant under sub-rule (4 is on itg final assessment found to be in
excess of the final pension assessed by the Audit Officer. it shall be open
to the Audit Offcer to adjust the excess amount of pension out of
gratuity withheld under sub-clavse (i} of clause (1) of sub-rule (4) ar
recover the excess amount of pension in instalments by making shoit
payments of the pension payable in future by an amount not exceeding
one third of the pension.

fe) (i) LF the amount of provisional gratuity disbursed by the Head
of Office under sub-rule (4) s larger than the amount finally assessed,
the retired Government servant shall not be required to refund the
excess amount actually disbursed to him.

{if} The Head of Office shall ensure that chances of disbursing the
amount of gratuity in excess of the amount finally assessed aré
minimésed and the officials responsible for the excess payment shall be
accountable for the over payment,

(7) If the final amount of pension and gratuity have not
been determined by the Head of Office in consultation with the
Audit Officer within a period of six monthy refered 1o in clause (a)
of sub-rule (6), the Audit Officer shall determine the final amount
of pension and gratity on the basis of available record and issue
pension payment order immediately on the expiry of the period
of six months.

(&) As soon as the pension payment order has been issued by the
Audit Officer under clause (a) of sub-rule (6) or sub-rule (7}, the Head
of Office shall take steps to refund the amount of withheld gratuity
under sub-clause (if} of clause (a) of sub-rule (4) to the retired
Government servant, after adjusting Government dues which may
have come to notice after the payment of provisional gratuity under
sub-rule (if) of clause (b) of sub-rule (4). If the Government servant
was an allottee of Government sccommaodation, the withheld amount
should be refunded on receipt of ' No demand certificate * from the
Exccutive Engineer concermed.
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127. Authorisation of pension and gratuity by the Audit (Officer

(1) (a) On réceipt of pension papers veferred to in ule 123, the
Audit Officer shall appply the réqmasita checks, record the account
enfacement in part I1 of Form 6and asscss the amount of pension
and gratuity and issue the pension payment order not later than ane
monih in advance of the date of the retirement of the Uovernment
servant if the pension is payable in his Audit circle.  '[He shall also
countersign the pension calculation sheer in Part 11 of Form & a5
certified by the Head of Office, retain one copy out of the threa copies
received from the Head of Office and forward the second copy as
countersigned by him to the pensicner along with the Pengion Payment
Order.  The third certified copy of the pension calculation sheet as
countersigned by him shall be passed on to the concerned weasury
pfficer for record.)

fb) If the pension is pavable in another Audit circle, the Audin
Oificer shall send the pension payment order along with a copy of
Form 6 and the accounts enfacement to the Audit Officer of the Audit
cirele for arranging paymeant.

(2) The amount of gratuity as deermined by the Audit Otficer
under clause (a) of sub-rule: (1) 'shall be intimated to the Head
of Office with the remarks that the amount of the grammty may
be drawn ond disbursed by the Head of Office to the retired
Government servant after adjusting the Government dues, if any,
referred toin rule 132,

. {3) The amount of gratity withheld under sub-rule {3) of rule
133 shall be adjusted by the Head of Office against the outstanding
licence fee intimated by the Executive Engineer concerned and the
balance, if any, refunded to the retired Governmenpt servant.

128. Payment of provisional pension and gratuity throogh
money order

If the provisional pension or gratuity or both sanctioned under
sub-rule (4} of rule 126, is desired o be paid by the pensioner

through money order or bank draft, the same shall be rematted to him
through money order or bank draft at his cost

b gmenel by Motfeans Mo PES- 1R LETSER ., doed 5.5 19011
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Providad that i the case ol any pensioner who has been authorised
payment of provisional pension not exceading one hundrad and fifry
rigrees parmensem (inclusive of the amiount of reliel on pension) that
ymount shall, at the request of the pensioner, be remined o him by
money order at Government expanss.

129, Government sérvants on deputation

{f) In the case of a Govemment servant who retites while on
deputation to another Sute GovernmentDepariment, sction o authorise
pension and gratuity in accordance with the provisions of this Chapter
chall be taken by the Head of Office of the borrowing Department:

{2} Inthe-case of a Governmen! Servant who retires from service,
while on deputation to a Central Government or while on foreign
service. action (o authorise pension and gratully 10 accorgance with
the provisions of this Chapter shall be taken by the Head of Office
of the cadre authority which sanctioned deputation to the Central
Goevernment or to foreign service.

T129-A, Interest on delayed payment of gratuity.—{/ ) If the
payment of gratuity has been authorised after three months from the
date when its payment become due and it 12 ¢lzarly eseabliched that the
delay in payment was attributable to adminstranive lapse, interest arthe
following rate on the amount of gratuity in respect of the period beyond
three months shall be paid —

(i} beyond 3 months and upto one yeur .. 7 % per annum.
{ri) beyond one year s .10 % per annum ]

‘[Provided that no interest shall be pavable if the delay in paymént of
gratuity wag attributable to the failure on the pan of the Government
servant to comply with the procedurelaid down in this Chapter :

Provided further that no interest shall be payabie in thecase inwhich
a provisional grawity is sanctioned ]

{2)°{On an application made by the pensioner the concemed
Administrative Department in Mantralaya shall consider the request
for payment of interest] and where the Department s satisfied that the
delay in the payment of gratuity was caused onaccount of administrative
lapse, that Deparument shall makesa recommendation to the Finarize
Department for the payment of interest.

L larericd wod. Bo1SS 1085 by Nulilization Mo, PEN- 08SCR- 1SR ERALL dusd 2540 1584
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(3) If the recommendation of the Department made under sub-rule
f2)is accepted by the Finance Department, the Departiment concerned
shall issue Government sanction for the payiment of intarest,

(4} In all cases where the payment of interest has been authorised
with the concurrence of the Finance Department, the Department con-
cemed shall fix the responsibility and take disciplinary action against
the Government servant or servants concermed who are found
responsible] '[for the delay in the payment of gratuity and recover the
amount of interest required to be paid from the Government servant, or
servants concerned, including the concemned officer, who are found
responsible for the delay in the payment of gratuity.]

(5) 1f as a result of Government's decision taken subsequent to the
retirement of 4 Government servant, the amount of gratuitv already
paid on his retirement is enhanced on account of—

fa) prant of pay higher than the pay on which gratuity, already
paid, was detenmined,
or
(b liberalisation in the provisions of these rules from a date prior
to the date of retirement of the Government servant concerned, no
interest on the arears of gratuity shall be paid.

[129-B. Interest on delayed payment of Pension.—(1) If the
payvment of pension has been authorised after six months from the dare
when its payment became due and 1115 ¢learly established that the delay
in payment was attributable to administrative lapse, interest at the rate
of 10 per cent per annwm in vespect of the period beyond six meonths
shall be paid on the amount of pension :

Provided that, no interest shall be payable if the delay in payment of
pension was altnbutable 1o the failurg on the pan of the Government
servant 1o comply with the procedure Taid down in this Chapier

Provided further that, no interest shall be payable for the penod for
which a provisional pension is sanctioned. In case of Governmeani
Servant to whom provisional pension is sanctioned an intérest as
provided shall be paid after a period of six months from the cessation
of provisional pension tll the final pension 15 authorised.

* Substituted ‘w, e, [ 1-5-1986 hy Motifimlics Mo PEN: JOER | LGTSEE-4, daral 5-2 195
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(2} On an apphcation made by the persioner the concerned
Administrative Department in Mantralava shall consider the request
for payment of interest and where the Department is satisfied that the
delay in the payment of pension wascaused on aceount of adminictrative
lapse, that Department shall make a recommendation to the Finance
Department for the payment of interest.

(.1} If the recommendation of the Department made under sub-rule
(2) is accepted by the Finance Department, the Department concerned
shall issue Government sanction for the payment of inferest.

{4) In all cases whera the payment of interst has been authorized
with the concurrence of the Finance Deparument, the Deparmment
concerned shall fix the responsibility and take disciplinary action
against the Government servant or servants concernad who are found
responsible for the delay in the payment of pension and recover the
amount of interst required to be paid from the Government servant, of
servants concemned, including the concerned officer. who are found
responsible for the delay in the payment of pension,

{3) If as a result of Government's decision taken subsequent to the
retirement of @ Government servant, the amount of pension already
paid on his retivement is enhanced on account of—

fa} grant of pay higher than the pay onwhich pension, already
paid, was determined ; or

(f2) liberalisation in the provisions of these rules froma date prior
to the date of retirement of the Government servant concerned, no
interest on the arrears of pension shall be paid. ™)

130.  Provisional pension where departmental or judicial
proceedings may be pending

(4} fa) In respect of a Gazetted or Non-gazetted Government
servant referred to in sub-rule {¢) of rule 27 the Head of Office shall
authorise the provisional pansion equal to the maximum pension which
would have been admissible on the basis of qualifying service upto the
date of retirement of the Govemnment servant, or if he was under
suspension on the date of retirement upio the date immediately

preceding the date on which he was placed under suspension,
H 411816z
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(hi The provisional pension shall be authorised by the Head of
Oiffice for a period of siv montis during the period commencing from
thie date of retirement unless the period isextended by the Audit Officer
and spch provisionul pension shall be continued npta and including the
date on which, after the conclusion of Jepuunental o judicial
proceedings. final orders are passed by the compeltent authonty.

fch o gratty shall be paid to the Government servant until the
conclusion of the departmental or judicial proceedings and issue of
final orders therzon,

(2} Payment of provisional pension made under sub-rule (1} shall be
adjusted against final vetrement benefivs sanctioned o such
Governmient servant upon conclusion of such pruceedings but no
recovery shall be made where the pension finally sanctioned is less than
the provisional pengion or the pension is reduced or withheld either
permanently or for a specificd peniod.

131. Revision of pension after authorisation

(1) Subject to the provisions of rules 26 and 27, pension
once authonsed after [inal assessment shall not be revised (o the
dicadvaniage of the Governmentservant, unless such revision becomes
necessary on sccount of detection of a clarical ervor subsequently

Provided that no revision of pension 1o the disadvantage of the
pensioner shall be ordered by the Head of Office without the con-
turrence of the Finance Department if the clerical emor is detected after
i peried of twea vears from the date of authorisation of pension,

(2} For the parpose of sub-rule (1), the retired Government servant
concemed shall be served witha notice by the Head of Office requiring
him to tefund the excess payment of pension within o periad of nhuo
morhis from the date of receipt of notice by him.

(3) In case the Government servant fails to comply with the sotice,
the Head of Office shall, by order in writing, direct thal guch excess
payment, shall be adjusted instalments by short payments of
pension in future, in one or more instabments. as the Head of Office may
direct.

132, Recovery and adjustment of Government dues

(1) Ttshall be the duty of the Head of Office to ascertain and
assess Government dues, payable by & Governmant servant due for
refirsiment.
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(2} The Government dues as ascertained and assessed by the Haad
of Office which remam outstanding till the date of retirement of the
Governiment . servant, shall be adjusted agminst the amount of the
Hretirzment gratuity] becoming payable.

(31 The expression * Government dues  nciudes—

() dues peraining 1o Gavernment accommodation including
arrears of licence fee, if any ;

(k) dues ather than those pertaining to Government accommoda-
tion. namely, balance of house building or conveyance or any other
advance, overpayment of pay and allownances or leave saliry and
arreirs of income-tax deduction atsource under the Income Tox Act,
1961 (43 of 1961).

133, Adjustmentand recovery of dues pertaining to Government
accommodation

() The Executive Engineer ¢concerned on receipt of intimation
from the, Head of Office under sub-rule (71} of rule 119 regarding
the issve of * No demand certificars * shall scrutinise his records and
inform the Head of Office eipht months before the date of retirement
of the allotee, if any licence fee was recoverable from him in raspect
of the period priortoeight fonify of hisvelirement, T neintination
inrezard torecovery of outstanding licence fe2 1sreceived by the Head
of Office by the stipulated date. it shall be presumed that no licence
fee was recoverable, from the allottee in respect of the period
preceding eight months  of his retirement.

{2} The Head of Office shall ensure that licence fiee for the next eight
manths, that is upto the date of retirement of the allotee is recovered
evrey month from the pay and allowances of the allattes.

(1} Where the Executive Enginger concerned intimates the amount
of licence fee recoverable inrespect of the period mentioned in sub-rule
(1), the Head of Office shall ensure that outstanding licence fee 15
recovered in instalments from the cument pay and allowances of the
allottee and where the eatire amount is not recovered from the pay and
allowances. the balance shall be recovered out of the gratuity beforeiis
payment is authorised.

i4) The Executive Engineer concerned shall also inform the Head
of Office the amount of licence fee for the retention of Government
accommodation for the permissible peviod of one month  beyond

U Substiin by Motficarion: Ne, PENDORT ITRER-4, ded 53110 )
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the date of retirement of the allottze.  The Head of Office shall adjust
the amount of that licence fee from the smountof the gratuity tomethey
with the un-recovered licence fee, if any, mentioned in sub-nule (3.

(5) If in any particular case, it is not possible for the Execntive
Enginesr concerned 1o determine the outstanding licence fee, that
Executive Engineer shall infonn the Head of Office that ten per cent of
the gratuity or one thousand rupees, whichever is less. may be withheld
pending recetpt of further information.

() The recovery of licence fee for the occupation of the Govern-
ment accommodation beyond the permiscible period of ene month
after the date of retirement of the allottee shall be responsibility of the
Exccutive Engineer concerned,

Mot —For the marrpiase of this rule: the Beenee feo-shdl alv include sy ol charges
pityabic by the allotiee foe- any damoge or ks cussd by him 1o'te aceommeslation
or is fiLring s,
134, Adjustment and recovery of dues other than dues
pertaining to Government accommodation

(1] For the dues other than the dues pertaining to cccupation of
Government accommadation as refened to inclause (A of sub-rule (1)
of rule 132, the Head of Office shall take steps 1o assess the duss e
years before the date on the which a Government servant is due to retire
on superannuation | or on the date on which he proceeds on leave
Preparatory to retirement, whichever is earlier.

(2} The assessment of Government dues referred to in sub-rule (1)
shall be completed by the Head of Office e/eht montis prioe 1o the date
of the retirement of the Governmenr servant.

(3] The dues as assessed under sub-rule (2] including those dues
which come 1o nolice subsequently and which remain outstanding rill
the date of retirement of the Government servant, shall be adjusted
against the amount of '[retirement gratuity] becoming pavable to the
Government servant on his retirement.

‘[134-A ~Recovery and adjustment of excess amount paid.—If
in the case of a Government servant, who has retired or has been
allowed toretire, itis found that due to any reason whatsoever an cxcess
amount has been paid to him during the period of his service including

© dustinenal wo e [ 111986 by Nodficsbos Koo PEN- DR JETSER-4, dated 5-5-1 500,
" dnsented by Noifeatiog No, PEN-DEL ] 1675 ER-L daiad 55 10K
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service rendered upon re-employment after vetirement o any amount
is found to be payable by the pensioner duning such period and which
has not been paid by, or récovered from him. then the excess amount so
paid or the amount &0 found payable shall be recovered from the
amoudt of peasion sanctioned w him :

Provided that, the Government shall give a reasonable apportunity
to the penstonet to show cause a5 to why the amount due should not be
recovered from him

Provided further that, the amount found due may be recovered froin
the pensioner in instalments so that the amount of pension is not
reduced below the minimum fixed by Covernment.]

135. Date of retirement to be notilied
When 1 Govenniment servant retires from service,—

fa} a notification in the official Gazette in the cage of o Gazeted
Government servant, and

(b) an office order in the case of a Non-pazetted Governmient
servant, shall be issued specifying the date of retirement within a
week of such date and a copy of every such notification or office
order, as the case may be, shall be forwarded inmediarely to the
Audit Officer ;

Provided that where a notification in the official Gazette or an office
order, as the case may be, regarding the grant of leave preparatory 1o
retirement Lo @ Government servant is issued, a further notification or
office order that the Government servant bas actually retired on the
expiry of such leave shall not be necessary unless the leave is curtailed
and the retirement is for any reason ante-dated or postponed.

-
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CHAPTER XI—DETERMINATION AND AUTHORISATION
OF THE AMOUNT OF VAMILY PENSION AND '[DEATH
GRATUITY]IN RESPECT OF GOVERNMENT SERVANTS
DYING WHILE IN SERVICE

136, Obtaining of caims for Family Pension and  [death
gratuity]

{11 Where the Head of Office has received an intimation about the
death of a Governmeant servant while in szrvice, he shall ascertain
whather any '[death gratuity] or family pension or bothis or are payabie
in respect of the deceased Goverpment servant.

(21 {n) Where the family of the deceased Government servant 15
eligible for the '[dearh gratuity] under rule 111, the Head of Office shall
ascerknn—

(i1 if the deceased Government servant hod nominated eny person
or persons 1o receive the gratuily § and

{ié) if the deceased Government seirvant had not made any nomi-
nation or the nomination made does nat subsist. the person or persons
to whom the gratuity may be payablz,

I} The Head of Office shall, then, address the person conceined in
Form 8 or Form Y, as may be appropriate, for making o claim in
Form T{L.

(3} Wherethe family of the deceased Govermment servantiseligible
under mule 116 for the Family Pension, 1964—

(u) the Head of Office shall address the widow or widower in
Form 11 for making a clam in Form 12 ) and

fb) where the deceased Government servant is survived only by
a child orchildren, the guardian of such child orchildren may submit
4 ¢laim in Form 1210 the Head of Office :

Provided that the guardian shall not be reguired to submit a claimin
the said Forn on behalf of a child if the child has attained the age of
efchteen vears and such child may himself or herself submita claim in
the said Form.

* Sabsntwied by Sonfieakng N TESAAERR] BETAER-E sl LA
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If‘ﬂ fa) Where the family of the deceased Government servant iy
eligible Family Pension, 1930 ander raiz 117, the Head of Office shall
ascertain—

{1y ifthe deceased Government servant had nominated. o mambes
of his family to receive tha payment of Family Pension, 1930 ; and

(i) where the deceated Govermunent servant had not made any
nomination or the nomination made does not subsist, the person to
whom the Family Pension, 1950 may be payable.

(b} The Head of Office, shall, then, address the person concertisd i
Form 13 or Form 14, a5 may be appropriate. for making a ¢laum in
Form 15.

(3) If on the date of death, the Government servant was an allctiee
of Government accommodation, the Head of Office shall address
the Executive Engineer concemed for the issue of ' No demand
certificate” in accordance with the provisiens of sub-rule () of
rule 142,

137. Completion of Form 16

(1) {a) The Head of Office while taking action to obfain claun or
claims from the Tamily in accordance with the provisions of yle 136
shall simultancously undertuke the completion of Form 16, The
work shall be completzd within one maonth  of the date on which
intimation regarding the date of death of 1the Government servont hzs
been received.

{h) The Head of Office shall go through the service book of the
deceased Government zervant and satisfy himself as to whether
certificates  of verification of service for the entire service are
recorded therein.

(¢) If there are any periods of unverified service, the Head of
COtfice shall accept the unverified portion of service as verified on the
basis of the available entries in the service book.  For this purpose,
the Head of Office may rely on any other relevant material to
which he may have ready access. While accepting the unvenfied
portion of service, -the Head of Office shall ensure that service was
continuons and was not forfeited on account of dismissal, remnovil
or resignation from service, or for participation in suike.

H 11817
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(2)re) For the purpose of determination of pay for Family Pension
and'[death gratuity] the Head of Office shall confine the verification of
the correciness of pay fora maximum period of one vear preceding the
date of death of the Government servant.

(i) In case the Government servant was on extraordinary leave on
the date of death, the comeciness of the pay for a maximum period of
eme year which he drew preceding the date of the commencement of
the extraordinary leave, shall be verified.

(3) The process of determination of qualifying service and gualify-
ing pay shall be completed within ene month  of the receipt of
intimation regarding the date of death of the Govermiment servant and

the amount of family pension and ‘[death gratuity] shall also be
calculated accordingly.

133, Determination of the anmount of Family Pension and
gratuity where service records are incomplete

According to the existing instructions, theve should not be any casa
where service book has net been maintained properly. If, in any
particular case, the service book bas not been maintained properly
despite the Government's arders on the subject, and it is not possible
for the Head of Office to accept the unvenfied portion of sérvice as
verified on the basis of entries 1 the service book, the Head of Office
shall not proceed withthe verification of theentire spell of service; The
verification of service in such a case shall be confined 1o the following
spells of service —

(a} For the purpose of Family Pension, 1964 —

{1} It the deceased Government servant on the date of death had
rendered more than one years of service bot less than seven years
of service, the service and pay for the last vear of service shall be
verified and accepted by the Head of Office and the amount of
Family Pension, 1964 determined under sub-rule {2) and sub-rule
(3} of rule 116

(i} If the deceased Government servant on the date of his death
had rendered more than seven years of service, the service for the
last seven years and pay for service rendered in the last year shall
be verified and accepied by the Head of Office and the amount of
Family Pension, 1964 and the peniod for which it 1s payable shall
be determined in accordance with the provisions of sub-rule (4) of
rule 116,

" Substiiuned by Notifestjor Mo, PEN-1088/ 16TSER-, dated 51940




Rule 138] 111 [Chap. X1

(it} IT the deceased Govemnment servint at the time of death
nad rendered more than seven years of service and the service of
last seven years is not capable of being verified and accepted by the
Head of Office but the service rendered during the last year is
capable of being verified and accepted, the Head of Office,
pending the verification of service for seven vears, shall caleulare
the amount of Family Pension in aecordance with the ProviISions
of sub-rule {2) and sub-role (3} of rule 116,

(fvi The service for the last seven vears shall be verified and
accepted within the next nwe months and the amount of Family
Pension, the enhanced rate and the period for which it is payable,
shall be determined in accordance with the provisions of sub-rule
(4) of rule 116.

vy The determination of the amount of family pension in
accordance withthe provisions of sub-clauses (1), (i) and (i ) shall
be done within one menth of the receipt of intimation of the date
of death of the Governmen! servant.

{b) For the purpose of '[death gratuity]

"[f1) If the deceased Government servant had on the date of his
death rendered more than 5 years of qualifying service but less
than 20 years of qualifying service, and the spell of Tast 5 vears has
been verified and accepted by the Head of Office under clause (¢),
the amount of death aratutiy shall be equal o 12 times of his pay
as indicated in item (iif) of the Table in sub-rule (2) of rule
111, Where the verified and accepted sérvice s less than 5 years,
the amount of death gratuity shall be the amount as indicated in
item (i} or item (ii) in the Table in sub-rulz (2} of tule 111 as Iy
be applicable.]

(ii) If the deceased Government servant had rendered more
than *[twenty years] of service and the entive service is not capable
of being verified and accepted, but the service for the last five years
has been verified and accepted under sub-clause i), the family of
the deceased Government servant shall be allowed, on provisional
basis, the '[death gramity] equal to 12 times of the pay. Final
amount of the gratuity shall be determined by the Head of Office
on the accepiance and verification of the entire spell of service

* Sulmtitatod w. e £, 111986 by Nodfction No. FEN- 1066111 GUSFERA. dated 531990
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which shall bz done by the Head of Office within a period of siv
sionthis from the date on which the autharity for the payment of
provisionul grawity was issucd.  The balance, if any, becoming
pavableas a resultof determination of the final amount of {death
gratuity] shall then be authorized to the benaficiarics.

{¢} For the purypose of Family Pension, 1950—

Since the Family Pension, 1950 ix related to Stuperannuation
Pension, it shall be necessary 1o venfy the entie spell of
service by following the procedure lmd down i Chapter V11
of these rules,

139, Forwarding the papers (o the Audit Officer

() Oneceipt of claim or claims, the Head of Office shall complete
ilems 22, 23, 24, 25 and 26 of Form 16 and send the said Form in
ariginal to the Audit Officer with a covering letter in Formi 17 along
with the Government servant's service book duly completed up-1o-date
and any ather documents relied upon for the verification of the service
claimed. This shall be done not later than one month of the receipt of
claim by the Head of Ciffice.

{2) The Head of Office shall retain one copy of the aforesaid
Form 16 for his office record.

{1) W the payment is desired in another Audit Cirele, Form 16 shall
b mant in duplicate fo the Auvdit Officer.

(4) TheHead of Office shall draw the atention of the Audit Officer
to the details of Government dues outstanding against the deceased
Government servant, namely, \—

far) Government dues as ascertained and assessed in 1erm of rule
142 and recoverahle out of the gratuity before payment is authorised

(f) amount of gratuity t© be held over panly for adjustment of
Covernment dues which have not been assessed so far and partly as
amargin for adjusument in the light of the final determination of
the pratuity.

b Sk by Fotifiouion Mo, FEN- &L 1ETEER-4, dadid 83 0L
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¢} the maximum amount of grawity to be held over for the
purpose of clausa (b) shall be limited to ten per cent of the amount
of grawity or rupees one thousand, whichever 1s less,

140. Sanction, drawal and dishursement of provisional Family
Pension and gratuity

(1) As soon as the intimation about the death of 2 Government
servant while in service is received by the Head of Office, he shall
canction. draw and disburse provisional Family Pension not exceoding
e maximum family pension and hundred per cent of the gratuty as
determined in accordance with the provigions of thig Chapter, before
torwarding the documents referred 1o in rule 139 to the Audit

Officer.  For this purpose the Head of Office shall adopt the following
procedure, namely (—

fe) he shall issue a sanction letter in favour of claimant or
claimants endotsing a copy thereof to the Audit Officer indicating the
amount of provisional family pension and hundred per cent of the
gratuity as determined |

{H) he shal} indicate in the sanction latter the amount recoverable
out of the gratuity under sub-rule (3) of rule 133,

{¢) after 1ssue of the sanction letter he shall draw—
(i) the amount of the provisional family pension, and

{ii} the amount of hundred percent of the gratity after
deducting therefrom the does mentioned in clause () in the same
manner as pay and allowance of the establishment are drawn by
hirn in Form 21.

{2) The Head of Office shall dishurse the provisional family
pension (including arrears, if any) and the gratuity immediately after
the same have been drawn under sub-rule (1)

(3) The payment of provisional family pension shall continue for a
period of six months from the date following the date of death of the
Government s=rvant unless the period is extended by the Audit Officer
under the proviso to sub-rule (7} of rule 141,



Rules 140-141] 114 [Chap. X1
{4) The Head of Office shall inform the Audit Officer—

(@) as soon as the gratuity has been paid to the claimant or
claimants ; and

(h) as soon as the provisional family pension has been paad fora
period of sixmonths o for the period extended under proviso 1o sub-
rule (1) of rule 141, as the case may be.

(5) 1f the claimant or any of the claimants desire the payment of
provisional family pension or of gratuity or of both through money-
order or bank draft, (e same shall be remitted to him or her through
money order or bank deaft at his own cost s

Provided that in the case of any claimant who is sanctioned a
provisional family pension not exceeding one hundred and Gty rupees
(inclusive of relief on family pension) per mensem, the amount of
pension shall, at the request of the claimant, be remitted to him or her
by money-order at Government expense,

141. Authorisation of final pension and balance of the gratuity
by the Audit Officer

(1) On receipt of the documents referred to in sub-rule (1) of rule
134, the Audit Officer shall, apply the requisite checks and complete
Section | of Part IT of Form 16 and assess the amount of Family Pension
and gratuity :

Provided that if the Aodit Officeris, for any reason, unable 1o assess
the amount expeditiously, he shall commumcate the fact to the Head of
Office to continueé to disburse the provisional famuly pension to the
claimant for such period as may be specified by the Audit Officer.

(2){a) 1f the family pension is payable in his Audit circle, the Audit
Officer shall prepare the pension payment order.

{l) The payment of Family Pension shall be effective from the date
following the date on wiich the payment of provisional family pension
ceased.

(¢) Arrears of Family Pension, if any, in respect of the period for
which provisional Family Pengion was drawn and disbursed by the
Head of Office shall also be authorised by the Audit Officer.



