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vk;qDr U;k;ky;] frjgqr ize.My] eqt¶Qjiqj 
 

lsok vihy okn la[;k &59@2022 
 

lw;Znso dqekj 
 

cuke 
 

jkT; ljdkj o vU; 
 

 

vkns'k 

vuqlwph 14& QkeZ la[;k&563 

vkns'k dh 

Øe&la[;k 

vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 

xbZ dkjZokbZ ds 

ckjs esa fVIi.kh 

rkjh[k ds lkFk 

13-04-2023             izLrqr okn ekuuh; mPp U;k;ky;] iVuk esa nk;j 

CWJC  No. 2564@2021 esa fnukad&28-01-2022 dks ikfjr vkns'k ds 

vkyksd esa lekgÙkkZ] oS”kkyh ds vkns”k Kkikad 718 fnukad        

18-08-2020 dks ikfjr vkns”k ls vlarq’V gksdj nk;j fd;k x;k gS] 

ftl vkns”k ls ftyk inkf/kdkjh us vihydrkZ dks c[kkZLrxh dk 

naM fn;k gSA ekuuh; mPp U;k;ky; ds vkns”k esa vafdr gS fd%& 

 

          "After some argument, learned counsel for the 

petitioner seeks permission to withdraw this writ 

application granting liberty to the petitioner to file appeal 

before the Divisional Commissioner/competent authority. 
 

                   Permission is accorded. The writ application 

stands dismissed as withdraw with liberty, as indicated 

above. If such appeal is filed within a period of four weeks 

from today, the same shall be considered and disposed of 

on merit by the concerned respondent after hearing both 

the parties by a speaking and reasoned order." 
             

              vihydrkZ ds fo}ku vf/koDrk ds vuqlkj vihydrkZ ¼Jh 
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lw;Znso dqekj½ dks vuqdEik ds vk/kkj ij pkSdhnkj ds in ij o’kZ 

2010 esa fu;qfDr gqvk rc ls os dke djrs vk jgs gS] ijarq mUgsa dksbZ 

osru ugha feyk FkkA tc bUgksaus osru ds fy, iqfyl inkf/kdkjh dks 

vkosnu fn;k rks iqfyl inkf/kdkjh us vius tkWp izfrosnu fnukad 

07-06-2016 esa izfrosfnr fd;k dh vihydrkZ dk uke jktdh; e/; 

fo|ky;] frfr<+k dalkjk ds o’kZ 1995 ds mifLFkfr iath esa gSA 

vapykf/kdkjh us Hkh vihydrkZ ds izek.k&i= dks iz[kaM f”k{kk 

inkf/kdkjh] gkthiqj iwohZ ,oa iz/kkuk/;kid] jk0e0fo0 frfr<+k dalkjk 

ls izkIr izfrosnu ds vk/kkj ij lR; ugha ik;kA mDr ds laca/k esa 

vihydrkZ ds fo}ku vf/koDrk dk dguk gS fd mDr izfrosnu xyr 

gS D;ksafd jktdh; e/; fo|ky;] frfr<+k dalkjk ds o’kZ 1995 ds 

mifLFkfr iath ds Øekad 80 i`’B la0&33 ij vihydrkZ dk uke gS] 

tks iqfyl inkf/kdkjh ds izfrosnu fnukad 07-06-2016 esa Hkh vafdr 

gSA blds ckn ftyk inkf/kdkjh] oS”kkyh us vihydrkZ ds izek.k&i= 

dh tk¡p gsrq ,d f=lnL;h; dfefV dk xBu fd;k ,oa mlls izkIr 

izfrosnu ds vk/kkj ij vihydrkZ dks c[kkZLr dj fn;k x;k] 

ftldh dksbZ tkudkjh vihydrkZ dks ugha Fkh vkSj u gh Li’Vhdj.k 

ds lkFk f=lnL;h; dfefV dk tk¡p izfrosnu vihydrkZ dks 

miyC/k djk;k x;k rFkk vihydrkZ dks lquokbZ dk leqfpr volj 

iznku fd;s cxSj ftykf/kdkjh] oS”kkyh us vihydrkZ dks c[kkZLr dj 

fn;k] tks xyr gSA vihydrkZ ds fo}ku vf/koDrk dk nkok gS fd 

pkSdhnkj dks c[kkZLr djus dh “kfä xzke pkSdhnkjh vf/kfu;e 1970 

ds dafMdk 35 ¼2½ esa gS] tcfd ftykf/kdkjh us mUgsa fcgkj ljdkjh 

lsod oxhZdj.k ¼fu;a=.k ,oa vihy½] 2005 ds fu;e 14 ¼xi½ ds 

vk/kkj ij c[kkZLr fd;k gS] tks xyr gSA 

 

        fo}ku ljdkjh vf/koDrk ds vuqlkj vihydrkZ ds 
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“kS{kf.kd izek.k&i= dh tk¡p f=lnL;h; tk¡p dfefV ds izfrosnu 

ds vk/kkj ij fd;k x;k] ftlesa muds ¼vihydrkZ½ izek.k&i= dks 

QthZ ik;k x;k] ftl vk/kkj ij ftyk inkf/kdkjh] oS”kkyh us 

vihydrkZ dks c[kkZLrxh dk naM fn;k gS] tks lgh gSA  

 

         vihydrkZ dks muds fo}ku vf/koDrk ds ek/;e ls lquus] 

okn vfHkys[k ,ao fuEu U;k;ky; ds vfHkys[k esa iksf’kr dkxtkrksa ds 

voyksdu ls Li’V gksrk gS fd pkSdhnkj@nQknkj dks muds lsok 

dky esa e`R;q ds i”pkr~ muds vkfJr ¼Jh lw;Znso dqekj½ dks 

vuqdEik ds vk/kkj ij pkSdhnkj ds in ij fu;qfä gqbZA blds ckn 

vapykf/kdkjh us vihydrkZ ds izek.k&i= dh tk¡p iz[kaM f”k{kk 

inkf/kdkjh] gkthiqj iwohZ ls djk;hA iz[kaM f”k{kk inkf/kdkjh us vius 

i=kad 173 fnukad 26-08-2015 ds }kjk vfHkys[k ls feyku djus ij 

izek.k&i= dh lR;rk izekf.kr ugha gks ldus dk izfrosnu fn;kA 

Fkkuk/;{k] fcnqiqj ls Hkh vihydrkZ ds izek.k&i= ds lR;kiu dh 

tkWp djok;h x;h] mUgksus ¼Fkkuk/;{k½ Hkh izek.k&i= ds laca/k esa 

vihydrkZ ¼Jh lw;Znso dqekj½ dk ukekadu iath esa gksus dk mYys[k 

fd;k x;k] ijarq v’Ve mÙkh.kZ ds laca/k esa dqN ugha fy[kk x;kA bl 

izdkj vihydrkZ ds }kjk miyC/k djk;k x;k “kS{kf.kd izek.k&i= 

ds lR;rk dh tk¡p lafnX/k gksus ds dkj.k ftykf/kdkjh us izek.k&i= 

dh tk¡p gsrq ,d f=lnL;h; tk¡p dfefV dk xBu fd;kA 

f=lnL;h; tk¡p dfefV us vius Kkikad 863 fnukad 07-06-2019 esas 

vihydrkZ dk izek.k&i= tkyh ik;kA blds ckn ftykf/kdkjh us 

vihydrkZ ls Li’Vhdj.k iwNrs gq, viuk vkns”k ikfjr fd;k gS] 

ftlesa dksbZ =qfV ugha gSA 

 

        tgk¡ rd vihydrkZ dk ;g dguk fd tk¡p esa ;g ik;k 

x;k gS fd o’kZ 1995 ds ukekadu iath esa Øekad 80 ij vihydrkZ 
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dk uke gS A bl laca/k es f=lnL;h; tk¡p dfefV us izek.k&i= 

fuxZr djus ls lacaf/kr iath] ¼Nk=o`fr iath½] o’kZ okj ijh{kkQy 

“khV] ukekadu iath] o’kZokj mifLFkfr iath iz/kkuk/;kid ls izkIr dj 

tk¡pksaijkar ik;k fd vihydrkZ dk uke vafre Øekad 80 ij gS ftl 

ij rRdkyhu iz/kkuk/;kid dk gLrk{kj 20-10-1995 dh frfFk esa gS] 

ijarq ml ij vksojjkbfVax fd;k gqvk gSA lkFk gh izek.k&i= fuxZr 

fd;s x;s dkWye ds v/kdVh esa vihydrkZ dk izek.k&i= la0&01 

fnukad 13-01-2010 dh frfFk esa fuxZr gSA izek.k&i= la0&02 fcuk 

gLrk{kj dk gSA izek.k&i= la0&03 fnukad 15-04-2010 esa gLrk{kfjr 

gSA izek.k&i= la0&04 fnukad 21-04-2010 esa gLrk{kfjr gSA 

izek.k&i= la0&05&06 fcuk gLrk{kj dk fuxZr gSA izek.k&i= 

la0&07 fnukad 13-04-2010 es gLrk{kfjr gSA blh izdkj vU; iw.kZ 

dkWye esa gLrk{kj fofHkUu frfFk;ksa esa ik;k gSA ftlls lkfcr gksrk gS 

fd vihydrkZ }kjk ckn esa fo|ky; ¼iz/kkuk/;kid½ ls lkWB&xkWB 

dj izek.k&i= izkIr djus gsrq ,slk ¼fo|ky; ds vfHkys[k esa 

NsM+&NkM+ ½ fd;k x;k gSA  

 

             bl izdkj f=lnL;h; tkWp dfefV us iz[kaM f”k{kk 

inkf/kdkjh] gkthiqj ,oa iz/kkuk/;kid ls izkIr izfrosnu] ukekadu 

iath ,oa fuxZr fn;s x;s fo|ky; ifjR;k.k izek.k i= esa ikbZ xbZ 

folaxfr;ksa ds vkyksd esa vihydrkZ dk izek.k&i= tkyh ik;kA 

ftl vk/kkj ij ftykf/kdkjh us vihydrkZ dks Li’Vhdj.k djrs gq, 

c[kkZLrxh dk naM fn;k gS] ftlesa gLr{ksi dh dksbZ vko”;drk ugha 

gSa ,oa ftyk inkf/kdkjh] oS”kkyh }kjk ikfjr vkns”k loZFkk mfpr gSA 

 

                    mi;qZDr rF;ksa ds vkyksd esa ftyk 

inkf/kdkjh] oS”kkyh ds vkns”k esa gLr{ksi dh dksbZ vko”;drk ugha 

ikrs gq, izLrqr vihyokn [kkfjt fd;k tkrk gSA 
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ys[kkfir ,oa la'kksf/kr 

 

      vk;qDr                                 vk;qDrA 

 


