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vk;qDr U;k;ky;] frjgqr ize.My] eqt¶Qjiqj 
 

ih-Mh-,l- iqujh{k.k okn la[;k &239@2022 

misUnz dqekj lguh 

cuke 

jkT; ljdkj o vU; 
 

vkns'k 

vuqlwph 14& QkeZ la[;k&563 

vkns'k dh 

Øe&la[;k 

vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 

xbZ dkjZokbZ ds 

ckjs esa fVIi.kh 

rkjh[k ds lkFk 

06-04-2023             izLrqr vihyokn ekuuh; mPp U;k;ky;] iVuk esa nk;j 

CWJC  No. 22401@2018 esa fnukad&23-09-2022 dks ikfjr vkns'k ds 

vkyksd esa ftyk Lrjh; p;u lfefr] lhrke<+h ds vkns”k fnukad 07-

09-2018 ls vlarq’V gksdj nk;j fd;k gSA ekuuh; mPp U;k;ky;] 

iVuk dk vkns”k fuEu izdkj gS %& 
 

          "Considering the afore-noted objection of the 

petitioner and in view of the notification dated 21.07.2022 

issued by the Government in exercise of the powers 

conferred under Sections 3 and 5 of the Essential 

Commodities Act, 1955 read with Clause-36 of the Bihar 

Targeted Publice Distribution System (Control) order, 2016, 

we deem it appropriate to direct that in the event of the 

petitioner approach the Divisional Commissioner with a 

suitable representation/complaint within a period of fifteen 

days, he shall look into the matter and after giving hearing 

toa all the concerned parties, including private respondent 

No. 8, shall pass a final order within a further period of sixty 

days, giving reasons in support of the decision taken by 

him." 
 

         vihydrkZ ds fo}ku vf/koDrk ds vuqlkj lhrke<+h ftyk 

ds xzke iapk;r&ipVdh ;nq ds fy, rhu fjfDr ds fo#) vuqKfIr 

K 
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gsrq vkosnu dh ekax dh xbZA ftlesa ipVdh jke ¼vukjf{kr½] cjkgh 

¼vR;ar fiNM+k oxZ efgyk½ ,oa ipVdh ;nq pkSd ¼vukjf{kr efgyk½ 

dks vkjf{kr FkkA foi{kh la0&05 ¼Jh jatu dqekj½ us vius vkosnu esa 

nqdku lapkfyr djus ds fy, [kkrk la0&1010] [ksljk la0&2842] okMZ 

la0&07 xzke iapk;r ipVdh ;nq ds fy, vkosnu fn;k A pqfd 

ipVdh ;nq dk fjfDr vukjf{kr efgyk ds fy, vkjf{kr Fkk blfy, 

foi{kh la0&02 }kjk foi{kh la0&01 ls vkilh lkaB&xkaB dj ckn esa 

[kkrk la0&406] [ksljk la0&178] 179 ,oa okMZ la0&05 *ipVdh jke* 

ds fy, vuqKfIr izkIr dj fy;k x;kA ckn esa yksd f”kdk;r fuokj.k 

inkf/kdkjh us Hkh vius vkns”k fnukad 13-12-2021 esa nqdku dks ipVdh 

;nq ds [kkrk la0&1010] [ksljk la0&2842 ij gh ik;k gS] blfy, 

vuqKfIr izkIr djus gsrq ipVdh jke dk irk nsdj foi{kh la0&05 ¼Jh 

jatu dqekj½ us xyr irk nsdj vuqKfIr izkIr dj fy;k gSA vkxs 

vihydrkZ ds fo}ku vf/koDrk dk dguk gS fd vihydrkZ gh ipVdh 

jke ds fy, ;ksX; vH;FkhZ Fkk A ekuuh; mPp U;k;ky;] iVuk esa 

foi{kh la0&01 us Counter Affadavit nk;j fd;k gSA mlesa mUgksaus 

¼foi{kh la[;k&01½ crk;k gS fd tu forj.k foØsrk ds fy, okMZ Lrj 

ij ugha cfYd iapk;r Lrj ij Vacancy fudyrk gS] ;g xyr gS 

D;ksafd muds foKkiu esa vafdr gS fd iapk;r@okMZ@uxj iapk;r ds 

fy, vkosnu vkeaf=r fd;k x;k FkkA blfy, ftyk Lrjh; p;u 

lfefr ds vkns”k xyr gS tks [kkfjt gksus ;ksX; gSA   
                     

       foi{kh la0&05 ¼Jh jatu dqekj½ ds fo}ku vf/koDrk ds 

vuqlkj foi{kh la0&05 ds vkosnu ij ftyk Lrjh; p;u lfefr }kjk 

mUgsa vgZrk ,oa ;ksX;rk esa ojh;re gksus ds QyLo:i tu forj.k 

iz.kkyh nqdku dh vuqKfIr gsrq p;fur fd;k x;kA lquokbZ ds nkSjku 

foi{kh la0&05 ds fo}ku vf/koDrk us crk;k fd vihydrkZ ds 

vuqKfIr vkosnu gh viw.kZ FkkA ftl dkj.k mudk p;u ugh fd;k 

x;kA foi{kh la0&05 ds fo}ku vf/koDrk us jatu dqekj }kjk vuqKfIr 

gsrq fn;s x;s vkosnu esa tks [kkrk ,oa [ksljk vafdr fd;k x;k gS mls 

fyfidh; Hkwy ekuk gSA vkxs foi{kh la[;k&05 ds fo}ku vf/koDrk dk 

dguk gS fd foi{kh la0&05 dk nqdku ipVdh jke okMZ la0&05 esa gh 

vofLFkr gS] tks fdjk;s ij ysdj pyk;k tk jgk gSA foi{kh la0&05 

dk p;u tk¡pksijkar ftyk Lrjh; p;u lfefr }kjk fd;k x;k gS tks 

lgh gSA  
 

       ogha fo}ku fo”ks’k yksd vfHk;kstd] eqt¶Qjiqj ds vuqlkj 
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ftyk Lrjh; p;u lfefr us fofgr izfØ;k dk ikyu djrs gq, 

tk¡pksijkar foi{kh la0&05 dks vuqKfIr fn;k gS] ftlesa dksbZ =qfV ugha 

gSA 

 

       mHk; i{kksa dks lquus] okn vfHkys[k ,ao fuEu U;k;ky; ds 

vfHkys[k ds voyksdu ls Li’V gksrk gS fd xzke iapk;r ipVdh ;nq 

ds rhu fjfDr ds fo#) tu forj.k iz.kkyh foØsrk ds vuqKfIr gsrq 

vkosnu dh ekax dh xbZA foi{kh la0&05 us xzke ipVdh ;nq ds fy, 

vkosnu fd;k ,oa muds vkosnu esa O;kikj LFky ds fooj.k esa [kkrk 

la0&1010] [ksljk la0&2842] xzke&ipVdh ;nq okMZ la0&07 vafdr 

gSA blds ckn foi{kh la[;k 05 }kjk nkok vkifr gsrq fn;s x;s vkosnu 

ds lkFk O;kikj LFky ds laca/k esa ,d fdjk;kukek ,oa vU; dkxtkr 

layXu dh xbZ lkFk gh ;g Hkh dgk x;k gS fd mUgksus ¼jatu dqekj½ 

ipVdh jke ds fy, vkosnu fd;k FkkA tcfd foi{kh la[;k&05 }kjk 

vuqKfIr gsrq fn;s x;s vkosnu esa Li’V #i ls vafdr gS fd os ¼jatu 

dqekj½ ipVdh ;nq] okMZ&07 ds fy, vkosnu fn;s FksA lkFk gh muds 

vkosnu esa vkosnu djus dh frfFk Hkh vafdr ugh gSA foi{kh la[;k&05 

}kjk fn;s x;s vkosnu dh tk¡p iz[kaM vkiwfrZ inkf/kdkjh] jhxk ls 

fnukad 25-07-2018 dks djk;h x;hA iz[kaM vkiwfrZ inkf/kdkjh] jhxk us 

jatu dqekj }kjk fn;s x;s vkosnu ds lkFk layXu fdjk;kukek esa 

of.kZr [kkrk ,oa [ksljk dh tk¡p dhA tcfd vkosnd }kjk fn;s x;s 

vkifÙk vkosnu esa O;kikj LFky ds fy, [kkrk ,oa [ksljk esa lq/kkj djus 

dk dksbZ ftØ ugha fd;k gS] cfYd dsoy fdjk;kukek layXu fd;k 

x;k gSA blls Hkh Li’V gksrk gS fd mUgksus ¼jatu dqekj½ ipVdh ;nq 

ds fy, gh vkosnu fn;k FkkA blds ckn vk'p;Z dh ckr ;g Hkh gS fd 

ftyk Lrjh; p;u lfefr us foi{kh la[;k&05 ds i{k esa tks vuqKfIr 

fuxZr fd;k gS mlesa Hkh O;kikj LFky ds fooj.k esa [kkrk la[;k&1010 

[ksljk la[;k&2842 gh vafdr gS] tks fd ipVdh ;nq okMZ&07 ds 

varxZr vkrk gS] tSlk dh foi{kh la[;k&05 }kjk vuqKfIr gsrq fn;s 

x;s vkosnu ls Hkh Li’V gSA tcfd ipVdh ;nq vukjf{kr efgyk ds 

fy, vkjf{kr FkkA lkFk gh vuqeaMyh; yksd f'kdk;r fuokj.k 

inkf/kdkjh ds vkns”k fnukad&13-12-2021 ls Hkh Li’V gS fd foi{kh 

la[;k&05 }kjk nqdku dk lapkyu [kkrkk la[;k&1010 [ksljk 

la[;k&2842] ipVdh ;nq esa gh fd;k tk jgk gSA blls Li’V gksrk gS 

fd ftyk Lrjh; p;u lfefr us fcgkj yf{;r lkoZtfud forj.k 

iz.kkyh ¼fu;a=.k½] vkns'k] 2016 ds vkj{k.k laca/kh fu;e ,oa fu;e 9 
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¼xi½ dk vuqikyu ugha fd;k gSA 

  

      mYys[kuh; ;g Hkh gS fd foi{kh la[;k&05 }kjk fn;s x;s 

fdjk;sukek esa O;kikj LFky [kkrk la[;k&406 [ksljk la[;k&2842 gS] 

tks fd ipVdh jke esa gS] ds laca/k esa forj.k esa vfu;ferrk dh 

f”kdk;r miHkksDrkvksa }kjk dh xbZA ftldh tkWp vij vuqeaMy 

inkf/kdkjh] lhrke<+h lnj] iz[kaM fodkl inkf/kdkjh ,oa iz[kaM vkiwfrZ 

inkf/kdkjh] cSjxfu;k ls djk;h x;hA tkWp ds nkSjku foi{kh la[;k&05 

us Lo;a Lohdkj Hkh fd;k fd mUgs ipVdh jke ds fy, nqdku Lohd`r 

gS] ijUrq eq>s tks vuqKfIr ewy izfr esa Jheku ds dk;kZy; ls izkIr 

djkbZ xbZ Fkh rks ml ij esjk ?kj gh O;kikj LFky Fkk] ijUrq xr o’kZ 

rRdkyhu vuqeaMy inkf/kdkjh] Jh eqdqy dqekj xqIrk ds }kjk mudk 

O;kikj LFky ipVdh jke es adj fn;k x;k gSA tcfd muds }kjk 

vuqKfIr gsrq fn;s x;s vkosnu ls Li’V gS fd mudk ?kj ipVdh ;nq 

okMZ la0&07 esa gSA mDr tkWp ds vk/kkj ij vuqeaMy inkf/kdkjh] 

lhrke<+h us vius vkns”k Kkikad 612 fnukad 18-09-2020 }kjk muds 

vuqKfIr dks jí Hkh dj fn;k x;k gSA vihydrkZ ds fo}ku vf/koDrk 

}kjk nkok fd;k tk jgk gS ,oa vuqKfIr dh ,d Nk;kizfr Hkh bl 

U;k;ky; esa nkf[ky fd;k x;k gS ftlesa foi{kh la[;k&05 ds O;kikj 

LFky ds fooj.k esa [kkrk la[;k&406 [ksljk la[;k&178] 179 vafdr gS 

tks fd ipVdh jke ls lacaf/kr gSA bl laca/k esa mYys[kuh; gS fd 

foi{kh la[;k&05 dk tks vuqKfIr la[;k&07@2018 fuxZr dh xbZ gS 

og nksuksa fnukad&04-12-2018 ls gh fuxZr gSA tcfd ,d vuqKfIr ij 

O;kikj LFky esa [kkrk la[;k&1010 [ksljk al[;k 2842 vafdr gS tks 

fd ipVdh ;nq esa gS ,oa nwljs ij [kkrk la[;k&406 [ksljk 

la[;k&178] 179 vafdr gS tks ipVdh jke esa gSA bl laca/k esa fuEu 

U;k;ky; }kjk miyC/k djk;s x;s vfHkys[k ls Li’V ugha gks ik jgk gS 

fd fdl ifjfLFkfr esa ,oa fdl vk/kkj ij ;g nksuksa vuqKfIr fuxZr 

¼vuqKfIr ,d gh frfFk esa ijUrq O;kikj LFky vyx&vyx½ fd;k x;k 

gSA mijksDr rF;ksa ls Li’V gskrk gS fd ftyk Lrjh; p;u lfefr }kjk 

fcgkj yf{;r lkoZtfud forj.k iz.kkyh ¼fu;a=.k½] vkns”k] 2016 ds 

fu;eksa dk vuqikyu ugha fd;k gS] ftlls mudk vkns”k =qfViw.kZ gks 

tkrk gSA 
 

       mi;qZDr rF;ksa ds vkyksd esa ftyk Lrjh; p;u lfefr] 

lhrke<+h ds vkns”k dks =qfViw.kZ ikrs gq, fo[kafMr fd;k tkrk gS rFkk 

izLrqr vihyokn Lohd`r djrs gq, ftyk Lrjh; p;u lfefr dks 



 

5 

 

iz'uxr ekeys esa fu;ekuqlkj vxzsrj dkjZokbZ djus ds funs”k ds 

lkFk bl okn dh dkjZokbZ lekIr dh tkrh gSA 

 

ys[kkfir ,oa la'kksf/kr 

 

      vk;qDr                                 vk;qDrA 

 


