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vk;qDr U;k;ky;] frjgqr ize.My] eqt¶Qjiqj 
 

lsok vihy okn la[;k &295@2012 

gsek dqekjh 
 

cuke 
 

jkT; ljdkj o vU; 
 

vkns'k 

vuqlwph 14& QkeZ la[;k&563 

vkns'k dh 

Øe&la[;k 

vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 

xbZ dkjZokbZ ds 

ckjs esa fVIi.kh 

rkjh[k ds lkFk 

13-04-2023             izLrqr okn ekuuh; mPp U;k;ky;] iVuk esa nk;j 

CWJC  No. 4746@2020 esa fnukad&02-11-2022 dks ikfjr vkns'k ds 

vkyksd esa nk;j gS %& 

 

          "Considering the facts and circumstances above 

and the petitioner’s undisputed claim of parity as emanating 

from the pleadings , this Court would direct that the 

petitioner’s claim for reinstatement be considered by the 

Commissioner, Muzaffarpur afresh, based on parity. The 

matter is remitted to the Commissioner, Tirhut Division 

(respondent no .3) for consideration afresh. The remand 

order dated 06.12.2019 passed on the petitioner’s Appeal 

No. 295/2012 shall not come in the way of such 

consideration. The Commissioner should consider the 

petitioner’s claim within eight weeks from the date of 

receipt/production of a copy of this order." 
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         oknh ds fo}ku vf/koDrk ds vuqlkj bl U;k;ky; 

¼rRdkyhu vk;qDr½ }kjk ftyk inkf/kdkjh] lhrke<+h ,oa ftyk 

izksxzke inkf/kdkjh] lhrke<+h ds vkns”k dks {ks=kf/kdkj ds fcUnq ij 

fnukad 12-01-2013 dks fujLr dj fn;k x;k FkkA mDr vkns”k ds 

fo:)  oknh ekuuh; mPp U;k;ky;] iVuk esa CWJC No. 

11578@2013 nk;j fd;kA ftlesa ekuuh; mPp U;k;ky;] iVuk 

}kjk ftyk inkf/kdkjh]  lhrke<+h ,oa vk;qDr] frjgqr izeaMy] 

eqt¶Qjiqj ds vkns”k dks [kkfjt dj fn;k rFkk ekeys dks iqu% 

fopkj djus ds funs”k ds lkFk vk;qDr] frjgqr izeaMy] eqt¶Qjiqj 

dks fjekaM fd;kA ijarq rRdkyhu vk;qDr }kjk iqu% oknh ds vkosnu 

dks vLohd`r dj fn;k x;kA ftlds fo:) oknh ekuuh; mPp 

U;k;ky;] iVuk esa CWJC No. 4746@2020 nk;j fd;kA ekuuh; 

mPp U;k;ky;] iVuk us iqu% vk;qDr frjgqr] izeaMy] eqt¶Qjiqj dks 

oknh dks lqudj vkns”k ikfjr djus dk funs”k fn;k gSA oknh ds 

fo}ku vf/koDrk dk eq[; nkok ;g gS fd  

blh rjg dk ekeyk oknh ¼Jherh gsek dqekjh½ ds iz[kaM esa fdj.k 

dqekjh ds fo:) izdk”k esa vk;k] ftldk vihy okn la0&74@2013 

bl U;k;ky; ¼vk;qDr½ }kjk fnukad 12-12-2014 dks Lohd`r fd;k 

x;k rFkk blh izdkj dk ,d vU; ekeyk jkuh nsoh ds lanHkZ esa 

fnukad 27-04-2012 dk vk;k ftlesa mi funs”kd dY;k.k] frjgqr 

izeaMy] eqt¶Qjiqj }kjk mijksDr jkuh nsoh ds fo:) ikfjr vkns”k 

dks vLohdkj dj fn;k rFkk ¼jkuh nsoh½ lsok vihy okn 

la0&355@2013&14 dks fnukad 12-11-2014 dks Lohdkj fd;k x;k 

vkSj nksuksa viuh&viuh lsok “kkafriw.kZ rjhds ls vius&vius dsUnz ij 

ns jgh gSA mlh vk/kkj ij bl okn ds oknh us okn dks Lohd`r 

djus dk vuqjks/k fd;k gSA  
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       fo}ku ljdkjh vf/koDrk ds vuqlkj oknh dk nkok mi 

funs”kd dY;k.k] frjgqr izeaMy] eqt¶Qjiqj }kjk vU; ekeys esa 

ikfjr vkns”k ds vk/kkj ij fd;k tk jgk gS] tks xyr gSA D;ksafd 

mi funs”kd dY;k.k }kjk ikfjr vkns”k vk;qDr ds fy, Precedent 

ugha gks ldrk gS] blfy, mi funs”kd dY;k.k] frjgqr izeaMy] 

eqt¶Qjiqj ds vkns”k ds vk/kkj ij iz”uxr ekeys dks Lohd`r dj 

ysuk mfpr ugha gSA xq.k&nks’k rFkk bl okn ds rF;ksa ,oa fu;eksa ds 

vk/kkj ij fu.kZ; mfpr gksxkA 

 

        oknh ds fo}ku vf/koDrk ,oa fo}ku ljdkjh vf/koDrk dks 

lquus ,oa okn vfHkys[k ds voyksdu ls Li’V gksrk gS fd iz”uxr 

okn dks bl U;k;ky; ¼rRdkyhu vk;qDr½ }kjk fnukad 12-01-2013 

dks gh {ks=kf/kdkj ls ckgj gksus ds dkj.k [kkfjt dj fn;k x;k FkkA 

ftlds fo:) oknh ekuuh; mPp U;k;ky;] iVuk es CWJC No. 

11578@2013 nk;j fd;k Fkk] ftlds vkyksd es bl U;k;ky; }kjk 

¼rRdkyhu vk;qDr½ }kjk fnukad 06-12-2019 dks okn ds xq.k&nks’k ds 

vk/kkj ij vkns”k ikfjr fd;k tk pqdk gSA iqu% mDr vkns”k ds 

fo:) oknh ekuuh; mPp U;k;ky;] iVuk esa CWJC No. 

4746@2020 nk;j fd;k] ftlds vkyksd es bl okn dh lquokbZ 

dj vkns”k ikfjr fd;k tk jgk gSA loZizFke mYys[kuh; ;g gS fd  

iz”uxr ekeys dks lquus dh vf/kdkfjrk vkt Hkh bl U;k;ky; dks 

ugha gS] D;ksafd foHkkxh; i=kad 1780 fnukad 05-03-2020 esa of.kZr gS 

fd **ftl le; p;u gsrq foKkiu dk izdk”ku gqvk Fkk vkSj ml 

le; tks ekxZnf”kZdk izHkkoh Fkh] mlh ekxZnf”kZdk ds izko/kku mu 

ekeyksa esa ykxw gksaxs rFkk muds p;u ls lacaf/kr fookn dk fu’iknu 

Hkh mlh rRdkyhu izHkkoh ekxZnf”kZdk ds izko/kku ds vuq:i gh fd;k 

tk;sxkA** ijarq ekuuh; mPp U;k;ky;] iVuk ds vkns”k ds vkyksd 
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esa bldh lquokbZ dh xbZA vc tgk¡ rd oknh ds fo}ku vf/koDrk 

dk ;g nkok fd iz”uxr ekeys tSls ekeys esa gh mi funs”kd] 

dY;k.k }kjk vkns”k ikfjr fd;k x;k gS ftl vk/kkj ij vU; 

lsfodk “kkafriw.kZ dk;Z Hkh dj jgh gS] ds laca/k esa dguk gS fd mi 

funs”kd] dY;k.k ds vkns”k dks bl U;k;ky; }kjk vk/kkj ekudj 

vkns”k ikfjr djuk fcYdqy U;k;ksfpr ugha gS] bl U;k;ky; ds 

vkns”k fnukad 06-12-2019 ¼rRdkyhu vk;qDr½ }kjk okn ds xq.k&nks’k 

ij fopkjksijkar iwoZ esa gh vkns”k ikfjr fd;k tk pqdk gSA mi 

funs”kd] dY;k.k ds vkns”k dks bl U;k;ky; }kjk Precedent 

¼vk/kkj½ ekudj vkns”k djuk U;k;ksfpr ugha gSA oSls Hkh mi 

funs”kd] dY;k.k bl U;k;ky; ls vU;qu gS vkSj vU;qu U;k;ky; ds 

vkns”k dks vk/kkj ekudj oknh ds fo}ku vf/koDrk }kjk vkns”k 

ikfjr djus dk nkok ekU; ugha gks ldrk gSA vk;qDr U;k;y; esa 

flQZ fu;e] rF;ksa] xq.k&nks’k ;k ekuuh; mPp U;k;ky;@mPpre 

U;k;ky; ds vkns”k gh Precedent ds :i esa ekU; gks ldrk gSSA 

 

       mijksDr rF;ksa ds vkyksd esa bl U;k;ky; ¼rRdkyhu 

vk;qDr½ ds vkns”k fnukad 06-12-2019 ,oa ftyk inkf/kdkjh] 

lhrke<+h ds vkns”k fnukad 22-05-2012 dks mfpr ikrs gq, mls 

;Fkkor j[krs gq, izLrqr vihy okn vLohd`r fd;k tkrk gSA 

 

ys[kkfir ,oa la'kksf/kr 

 

      vk;qDr                                 vk;qDrA 

 

 

 

 


