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vk;qDr U;k;ky;] frjgqr ize.My] eqt¶Qjiqj 
 

ih-Mh-,l- iqujh{k.k okn la[;k &279@2022 

xjhcukFk lkg 

cuke 

jkT; ljdkj o vU; 
 

vkns'k 

vuqlwph 14& QkeZ la[;k&563 

vkns'k dh 

Øe&la[;k 

vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 

xbZ dkjZokbZ ds 

ckjs esa fVIi.kh 

rkjh[k ds lkFk 

10-04-2023           izLrqr vihyokn ekuuh; mPp U;k;ky;] iVuk esa nk;j 

CWJC  No. 11869@2022 esa fnukad&19-10-2022 dks ikfjr vkns'k 

ds vkyksd esa ftyk Lrjh; p;u lfefr] eqt¶Qjiqj ds vkns”k 

Kkikad 1264 fnukad 13-06-2022 dks fy;s x;s fu.kZ; ls vlaarq’V 

gksdj nk;j fd;k x;k gSA ekuuh; mPp U;k;ky;] iVuk esa ikfjr 

vkns”k dk va”k fuEu izdkj gS %& 
 

         "Mr. Hemant Kumar Karan, learned advocate for 

the respondent no.5 does not dispute this contention and 

brings to the entire dispute has been referred to the 

Divisional Commissioner with a direction to him to look into 

the matter and after hearing all the stake holders and pass a 

final order within a specified period, giving reasons in 

support of the decision taken by him." 
 

         oknh ds fo}ku vf/koDrk ds vuqlkj fnukad 30-11-2019 

dks ftyk Lrjh; p;u lfefr us oknh dk vuqKfIr gsrq ;ksX; ikrs 

gq, vuqKfIr la0&23-09-23&05@2020 fuxZr fd;kA foi{kh la0&04 

¼HkwisUnz dqekj½ ds vkosnu dks bl vk/kkj ij v;ksX; dj fn;k fd 

mUgsa dEI;wVj dk Kku ugha Fkk vkSj u gh mUgksaus dEI;wVj Kku ls 

lacaf/kr dksbZ dkxtkr vkosnu ds lkFk nkf[ky fd;k FkkA vkSj 

ftykf/kdkjh dh v/;{krk esa ftyk Lrjh; vuqdEik lfefr us oknh 

¼Jh xjhcukFk lkg½ ds vuqKfIr dks jí djus gsrq vkns”k dj fn;k 
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,oa foi{kh la0&04 ¼xjhcukFk lkg½ dks dEI;wVj Kku gS ikrs gq, 

buds ¼xjhcukFk lkg½ vuqKfIr dks jí dj fn;kA mDr fu.kZ; ds 

vk/kkj ij vuqeaMy inkf/kdkjh us vius vkns”k fnukad 22-07-2022 

ls oknh ds vuqKfIr dks jí dj fn;kA ftlds fo:) oknh ekuuh; 

mPp U;k;ky;] iVuk esa CWJC  No. 11869@2022 nk;j fd;kA 

ekuuh; mPp U;k;ky;] iVuk ds vkns”k fnukad 19-10-2022 ds 

vkyksd esa ;g okn nk;j fd;k x;k gsA  
 

        oknh ds fo}ku vf/kodrk dk nkok gS fd foi{kh la0&04 

¼Jh HkwisUnz dqekj½ dks dEI;wVj Kku ugha jgus ds dkj.k oknh ¼Jh 

xjhcukFk lkg½ dk p;u fd;k FkkA foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ ds vkosnu esa dEI;wVj Kku ds dkWye esa ugha fy[kk gqvk gSA 

,oa mUgksaus vkSicaf/kd es/kk lwph ds fudyus ds ckn foi{kh la0&04 

¼Jh HkwisUnz dqekj½ le; ls dksbZ vkifÙk ugha fd;kA fQj Hkh mUgsa 

dEI;wVj Kku ekurs gq, mudk p;u dj fy;k x;k tks xyr gSA 

var esa oknh ds fo}ku vf/koDrk esa ftyk Lrjh; vuqdEik lfefr ds 

vkns”k fnukad 13-06-2022 ,oa vuqeaMy inkf/kdkjh ds vkns”k Kkikad 

881 fnukad   22-07-2022 dks fujLr djus dk vuqjks/k fd;kA 
 

        foi{kh la0&04 ¼Jh HkwisUnz dqekj½ ds fo}ku vf/koDrk ds 

vuqlkj eqt¶Qjiqj ftykarxZr ehukiqj iz[kaM ds rqdhZ if”pe iapk;r 

ds fy, tuojh 2018 esa vkosnu ekaxk x;kA foi{kh la0&04 ¼Jh 

HkwisUnz dqekj½ us fnukad 15-01-2018 dks vius vkosnu ds lkFk lHkh 

okafNr dkxtkr lefiZr fd;kA blds ckn vuqeaMy inkf/kdkjh us 

tk¡p izfrosnu lefiZr fd;k ftlds dEI;wVj Kku ¼dkWye la0&06 

esa *gk¡*½ djds izfrosnu fn;kA blds ckn vkSicaf/kd es/kk lwph 

izdkf”kr gqvkA ftlesa oknh ¼Jh xjhcukFk lkg½ dk uke vuqKfIr 

gsrq vuq”kaflr Fkk ijarq foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dk dEI;wVj 

Kku ds dkWye esa *ugha* ,oa O;kikj LFky ds laca/k esa v|ru yxku 

jlhn ugha gksus ,oa [kkyh jgus ds dkj.k budk foi{kh la0&04 ¼Jh 

HkwisUnz dqekj½ dk vuq”kalk ugha fd;k x;kA fnukad 02-07-2018 dks 

foi{kh la0&04 ¼Jh HkwisUnz dqekj½ us bl laca/k esa ftyk vkiwfrZ 

inkf/kdkjh dks vkosnu fn;k vkSj crk;k dh vkSicaf/kd es/kk lwph esa 

foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dk dEI;wVj Kku ,oa yxku j”khn 

dks ugha n”kkZ;k x;k gS] ftUgsa Final lwph esa n”kkZus dk vuqjks/k 

fd;kA ftldh tk¡p iz[kaM fodkl inkf/kdkjh] ik: ls djk;h x;h 
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,oa mUgksaus izfrosfnr fd;k dh foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dk 

vkifÙk lgh gSaA blds ckn esa fnukad 30-11-2019 dks ftyk Lrjh; 

p;u lfefr us oknh ¼Jh xjhcukFk lkg½ ds i{k  esa vuqKfIr fuxZr 

djus gsrq vkns”k dj fn;kA blds ckn foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ ekuuh; mPp U;k;ky;] iVuk esa CWJC  No. 4498@2020 

nk;j fd;kA ekuuh; mPp U;k;ky;] iVuk esa okn yafcr jgus ds 

nkSjku gh ftyk vkiwfrZ inkf/kdkjh us fnukad 30-07-2021 dks CWJC  

No. 11869@2022 dks vij lekgÙkkZ&lg&ojh; izHkkjh inkf/kdkjh] 

vkiwfrZ ds le{k okn ds laca/k esa dkxtkr ds lkFk mifLFkr gksus gsrq 

lwpuk fn;kA blds ckn vuqeaMy inkf/kdkjh us vius Kkikad 07-07-

2022 ls oknh ,oa foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dks lHkh 

lk{;ksa@dkxtkr ds lkFk lquokbZ ds fy, mifLFkr gksus dh lwpuk 

nhA blds ckn fnukad 22-02-2022 dks ftyk Lrjh; p;u lfefr us 

foi{kh la0&04 ¼Jh HkwisUnz dqekj½ ds f”kdk;r dk vkaf”kd :i ls 

lgh ikrs gq, vuqeaMy inkf/kdkjh dks lacaf/kr dk;kZy; deZpkjh ij 

dkjZokbZ djus dk funs”k fn;kA ftlds fo:) oknh fnukad 20-04-

2022 dks vuqeaMy inkf/kdkjh ds le{k mifLFkr gksdj fnukad 22-

02-2022 dks ftyk Lrjh; p;u lfefr }kjk fy;s x;s fu.kZ; ds 

laca/k esa viuh ckr j[khA blds ckn fnukad 13-06-2022 dks ftyk 

Lrjh; p;u lfefr dh cSBd esa fu.kZ; fy;k x;k dh **fcgkj 

yf{;r lkoZtfud forj.k iz.kkyh ¼fu;a=.k½ vkns”k] 2016 ds fu;e 

09 ds vuqlkj foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dks ;ksX; ikrs gq, 

muds p;u djus dk vkns”k fn; ,oa foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ ds vkosnu esa **gk¡** dks **ugha** djus ds fy, lacaf/kr dehZ ij 

dkjZokbZ djus dk vkns”k fn;kA blds ckn vuqeaMy inkf/kdkjh us 

vius vkns”k fnukad 22-07-2022 ls oknh ds vuqKfIr dks jí dj 

fn;k ,oa foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dk p;u fd;kA bl 

izdkj dk;kZy; dehZ }kjk dkxtkr esa NsM+&NkM+ dj xyr rjhds ls 

oknh dk fd;s x;s p;u dks jí djrs gq, foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ dks ;ksX; ikdj budk p;u fd;k gS] tks lgh gSA 
 

        mHk; i{kksa dks muds fo}ku vf/koDrk ds ek/;e ls lquus] 

okn vfHkys[k ,oa fuEu U;k;ky; ds vfHkys[k esa iksf’kr dkxtkrksa ds 

voyksdu ls Li’V gksrk gS fd tuojh 2018 esa eqt¶Qjiqj 

ftykarxZr ehukiqj iz[kaM ds rqdhZ if”pe ds fy, tu forj.k 
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iz.kkyh foØsrk gsrq foKkiu fudykA ftlesa mHk; i{kksa ds }kjk 

vkosnu fn;k x;kA mHk; i{kksa ds }kjk fn;s x;s vkosnu esa foi{kh 

la0&04 ¼Jh HkwisUnz dqekj½ ds dEI;wVj Kku ds dkWye es *ugha* gksus 

ds dkj.k mUgsa ¼Jh HkwisUnz dqekj½ p;fur ugh dj oknh ¼Jh 

xjhcukFk lkg½ dk p;u fd;k x;kA ftlds fo:) foi{kh la0&04 

¼Jh HkwisUnz dqekj½ us ekuuh; mPp U;k;ky;] iVuk esa CWJC  No. 

4498@2020 nk;j fd;kA CWJC  No. 4498@2020 ekuuh; mPp 

U;k;ky;] iVuk esa yafcr jgus ds nkSjku gh ftyk vkiwfrZ 

inkf/kdkjh@vuqeaMy inkf/kdkjh us ,d vU; CWJC  No. 
5612@2022 ¼ftlesa LFkxu vkns”k ikfjr fd;k x;k Fkk½ esa ekuuh; 

mPp U;k;ky;] iVuk ds }kjk LFkxu vkns”k okil ysus ds ckn 

mHk; i{kksa dks lquokbZ gsrq lacaf/kr lk{;@dkxtkr ds lkFk 

mifLFkr gksus gsrq lwpuk nhA ftldk vuqikyu mHk; i{kksa us fd;kA 

blds ckn fnukad 22-02-2022 dks ftyk Lrjh; p;u lfefr }kjk 

fu.kZ; fy;k x;k fd foi{kh la0&04 ¼Jh HkwisUnz dqekj½ dk nkok 

dEI;wVj Kku ds dkWye esa *gk¡* Fkk] dks *ugha* cukus dk 

vkifÙk@vkjksi dks vkaf”kd :i ls lgh ik;k ,oa buds fy, nks’kh 

dehZ dks fpfUgr dj dkjZokbZ djus ,oa mHk; i{kksa dks lquokbZ dk 

volj iznku djrs gq, **fcgkj yf{;r lkoZtfud forj.k iz.kkyh 

¼fu;a=.k½ vkns”k] 2016 ds fu;e 09 ds vkyksd esa vko”;d dkjZokbZ 

djrs gq, izfrosnu miyC/k djkus dk funs”k vuqeaMy inkf/kdkjh] 

iwohZ eqt¶Qjiqj dks fn;kA vuqeaMy inkf/kdkjh us mDr ds vkyksd 

esa dkjZokbZ djrs gq, fnukad 13-06-2022 dks ftyk Lrjh; p;u 

lfefr ds le{k izfrosnu lefiZr fd;kA mDr izfrosnu ds vk/kkj 

ij ftyk Lrjh; p;u lfefr us ekuk dh fnukad 22-02-2022 dh 

ftyk Lrjh; p;u lfefr ds lquokbZ esa foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ }kjk lefiZr fd;s x;s lk{; ¼vkosnu ,oa dEI;wVj Kku dk 

izek.k&i=½ ls Hkh Li’V gks pqdk Fkk fd foi{kh la0&04 ¼Jh HkwisUnz 

dqekj½ dks dEI;wVj Kku Fkk ,oa mlds vkosnu esa dEI;wVj Kku ds 

dkWye esa *gk¡* ikrs gq, foi{kh la0&04 ¼Jh HkwisUnz dqekj½ ds i{k esa 

vuqKfIr fuxZr djus dh vuq”kalk dj nh] ftl vk/kkj ij foi{kh 

la0&04 ¼Jh HkwisUnz dqekj½ dks vuqKfIr gsrq p;u fd;k x;k gS] 

ftlls Li’V gS fd ftyk Lrjh; p;u lfefr }kjk fnukad    13-

06-2022 dks fy;s x;s fu.kZ; esa dksbZ =qfV ugha gSA 
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         mi;qZDr rF;ksa ds vkyksd esa ftyk Lrjh; p;u lfefr 

}kjk fnukad 13-06-2022 dks fy;s x;s fu.kZ; esa gLr{ksi dh dksbZ 

vko”;drk ugha ikrs gq, izLrqr vihyokn [kkfjt fd;k tkrk gSA 

lkFk gh fuEu U;k;ky; ds vfHkys[k ls ;g Hkh Li’V gS fd dk;kZy; 

dehZ }kjk vkosnu esa NsM+&NkM+ fd;k x;k gSA ftlds dkj.k ,slh 

leL;k mReUu gks x;hA bl gsrq lacaf/kr dh igpku dj dkjZokbZ 

djuk vko”;d gSA D;ksafd lk{; ds lkFk NsM+&NkM+ djuk ,d 

ljdkjh dehZ ds fy, cgqr gh cM+k vijk/k gS ,oa ;g d`R; fcgkj 

ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds 

izfrdwy gSA ,sls dehZ dks nafMr djuk vfr vko”;d gSA ftyk 

Lrjh; p;u lfefr }kjk ,sls dehZ ds fo:) dkjZokbZ gsrq funsf”kr 

fd;k x;k gS ijarq dkjZokbZ ds QykQy dh dksbZ lwpuk fuEu 

U;k;ky; ds vfHkys[k esa ugha gSA ;fn muds fo:) dkjZokbZ dh xbZ 

gS rks mldh lwpuk vFkok ;fn ugha dh xbZ gS rks ftyk Lrjh; 

p;u lfefr dks lacaf/kr dehZ dh igpku dj ml ij dkjZokbZ djrs 

gq, d`r dkjZokbZ dh lwpuk bl dk;kZy; dks Hkh nsus ds funs”k ds 

lkFk bl okn dh dkjZokbZ lekIr dh tkrh gSA 

 

ys[kkfir ,oa la'kksf/kr 

 

      vk;qDr                                 vk;qDrA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


