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vk;qDr U;k;ky;] frjgqr izeaMy] eqt¶Qjiqj 
lsok vihy okn la0&66@2022 

Jh eukst dqekj 

cuke 

jkT; ljdkj ,oa vU; 

vkns'k 

vuqlwph 14&Qkje la0&563 

vkns'k dh dze 
la[;k vkSj 
rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh xbZ 
dkjZokbZ ds ckjs esa 
fVIi.kh rkjh[k ds 

lkFk 
1 2 3 

   09-02-2023         ekuuh; mPp U;k;ky; iVuk }kjk CWJCla[;k&3934@2021 
esa fnukad&01-02-2022 dks fn;s x;s vkns'k ds vkyksd esa Jh eukst 
dqekj] rRdkyhu fyfid lg&ukthj] vapy dk;kZy;] cUnjk] eqt¶Qjiqj 
}kjk ;g vihy nk;j dh x;h gSA 
 

      ftyk inkf/kdkjh] eqt¶Qjiqj ls izkIr ewy vfHkys[k ds voyksdu 
ls Li"V gS fd ;g ekeyk Jh  eukst dqekj] rRdkyhu ukthj&lg& 
fyfid] vapy dk;kZy;] cUnjk ij yxk;s x;s vkjksi ij fy;s x;s 
fu.kZ; ls lacaf/kr gSA 
 
 

vfHkys[k ds voyksdu ls Li"V gksrk gS fd Jh eukst dqekj] rRdkyhu 
fyfid lg&ukthj] vapy dk;kZy;] cUnjk] eqt¶Qjiqj dks cUnjk vapy 
utkjr esa jksdM+ cgh esa cjrh x;h vfu;ferrk ,oa jkf”k ds xcu ds 
vkjksi esa ftyk inkf/kdkjh] eqt¶Qjiqj ds vkns”k Kkikad&857 
fnukad&17-09-2007 }kjk fuyafcr djrs gq, muds fo:) vkjksi izi= 
^d* xfBr fd;k x;kA vapykf/kdkjh] cUnjk }kjk muds fo:) izkFkfedh 
Hkh ntZ dh x;h FkhA 
 

vkjksi i= esa xfBr vkjksi fuEu gS%& 

¼i½ fnukad 16-06-2006 dks xyr rjhds ls Jh larks’k pkS/kjh ds uke ls 
vfxze iath ij eks0&10]000-00¼nl gtkj½:Ik;k ntZ dj Jh dqekj }kjk 
jkf”k dk xcu dj fy;k x;kA 

¼ii½ fnukad&16-06-2006 dks Jh larks’k pkS/kjh] Mhty foØsrk] cUnjk dks 
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nh x;h f}rh; vfxze ds fo:) izkIr vfHkJOk dks lgk;d jksdM+ iath esa 
eks0& 10]000-00¼nl gtkj½ :Ik;k ntZ fd;k x;k rFkk bl jkf”k dk 
xcu dj fy;k x;kA 
 

¼iii½ fnukad&30-05-2006 ,oa fnukad&16-06-2006 dks mfeZyk fdlku lsok 
isVªksy iEi dks nh x;h vfxze ds fo:) izkIr vfHkJOk dks lgk;d 
jksdM+ iath esa eks0&50]000-00¼ipkl gtkj½ :Ik;k ntZ fd;k x;k 
ysfdu vfxze iath ls ml jkf”k dks ?kVk;k ugha x;k rFkk bl jkf”k dk 
xcu dj fy;k x;kA 
 

¼iv½ fnukad&12-06-2006] fnukad&16-06-2006 ,oa23-06-2006 dks ccyw 
izlkn] ¼ccyw gksVy½s dks nh x;h vfxze ds fo:) izkIr vfHkJOk dks 
lgk;d jksdM+ iath esa eks0&47]000-00¼lSarkfyl gtkj½ :Ik;k ntZ fd;k 
x;k ysfdu vfxze iath ls ml jkf”k dks ?kVk;k ugha x;k rFkk bl jkf”k 
dk xcu dj fy;k x;kA 
 

¼v½ fnukad&12-05-2006 dks VsUV gkml dks nh x;h vfxze ds fo:) 
izkIr vfHkJOk dks lgk;d jksdM+ iath esa eks0&1000-00¼,d gtkj½ :Ik;k 
ntZ fd;k x;k ysfdu vfxze iath ls ml jkf”k dks ?kVk;k ugha x;k 
rFkk bl jkf”k dk xcu dj fy;k x;kA 
 

¼vi½ fofHkUu frfFk;ksa dks vfu;fer rjhds ls mudss }kjk lkft”k ds rgr 
eks0&3]51]000-00¼rhu yk[k bZD;kou gtkj½ :Ik;k vfxze ds :Ik esa izkIr 
fd;k gS ftlds ckjs esa muds }kjk vfxze iath esa vafdr fd;k x;k gS 
fd ;g jkf”k pkSdhnkjksa dks vfxze osru Hkqxrku gsrq fy;k x;k] tcfd 
jksdM+ iath ls ;g Li’V gS fd pkSdhnkjksa dks mDr vof/k esa fu;fer :Ik 
ls osru Hkqxrku gksrk jgk gSA mi;qZDr jkf”k lgk;~; en dk xsgw¡ fcØh 
ls lacaf/kr ,oa vU; en dk gSA ftldk muds }kjk iwoZ esa xcu dj 
fy;k x;k gS ,oa blh dks Nqikus ds fy, muds }kjk inkf/kdkjh ls 
feydj vfxze ntZ dh x;h gSA 
 

¼vii½ fu;e fo:) nwljs vapy dh thi dh ejEefr ls lacaf/kr foi= 
dk Hkqxrku eks0&49]000-00¼mupkl gtkj½ :Ik;k QthZ foi= ds }kjk 
fd;k x;k gSA foi= ij izkfIr jkf”k vafdr ugha gS blls Li’V gksrk gS 
fd QthZ foi= ds ek/;e ls mDr jkf”k dk xcu dj fy;k x;k gSA 
 

lapkyu inkf/kdkjh ds }kjk foHkkxh; dk;Zokgh dk fof/kor~ lapkyu dj 
tk¡p izfrosnu miyC/k djk;k x;k ftlesa Jh dqekj ds fo:) xfBr 
lHkh vkjksi izekf.kr ik;s x;sAlapkyu inkf/kdkjh ls izkIr tk¡p izfrosnu 
layXu djrs gq, ftyk inkf/kdkjh] eqt¶Qjiqj }kjk Jh dqekj ls f}rh; 
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dkj.k&ìPNk dh ekax dh x;hA Jh dqekj dk f}rh; dkj.k&i`PNk 
larks’ktud ugha gksus ,oa xcu ds vkjksi esa nks’kh ik;s tkus ds dkj.k 
fcgkj cksMZ izdh.kZ fu;ekoyh ds fu;e165 ,oa 166 rFkk fcgkj ljdkjh 
lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 2005 ds fu;e 14 esa 
of.kZr izko/kkuksa ds vkyksd esa ftyk inkf/kdkjh] eqt¶Qjiqj ds vkns”k 
Kkikad&458 fnukad&30-06-2014 }kjk Jh dqekj dks lsok ls c[kkZLrxh 
dk naM fn;k x;kA mDr vkns'k ds fo#) vihydrkZ us bl U;k;ky; 
¼vk;qDr½ esa okn nk;j fd;kA mDr okn esa vk;qDr U;k;ky; }kjk vius 
vkns'k fnukad 14-03-2015 ls vihydrkZ ds vihy vkosnu dks [kkfjt 
dj fn;kx;kA 
 

mDr ikfjr vkns”k ds fo:) Jh dqekj }kjk ekuuh; mPp U;k;ky;] 

iVuk esa CWJC NO-8442/2015nk;j fd;k x;kA ekuuh; mPp 
U;k;ky;] iVuk }kjk fnukad&13-11-2019 dks ikfjr vkns”k esa vafdr gS 
fd& 

"In the circumstances, this Court would consider it 

appropriate that the matter is remitted back to the 

District Magistrate, Muzaffarpur. Let copies of the 

documents being relied upon by the Department be 

furnished to the petitioner or adequate opportunity of 

inspection, at least 15 days before hearing the matter, 

be granted so as to enable him to meet the charges and 

make out his defence to make the process of Enquiry 

substantially just. The petitioner should be treated as 

being under suspension and after affording such 

opportunity, the final decision should be taken by the 

Authorities in accordance with law. 

            The order of the District Magistrate dated 

30.06.2014 as well as the order of Appellate Authority 

are, therefore, hereby quashed." 

ekuuh; mPp U;k;ky; dsmi;qZDr ds vkns'k ds vkyksd esa ftyk 
inkf/kdkjh] eqt¶Qjiqj }kjk fof/k lEer~ lquokbZ gsrq Jh dqekj dks 
lwpuk fuxZr fd;k x;kAlquokbZ ds Øe esa Jh dqekj }kjk dkxtkrksa dh 
ekax dh x;h] ftls miyC/k djk fn;k x;kA fnukad&28-05-2020 dks 
mifLFkr gksdj Jh dqekj }kjk vius vkosnu i= ds ek/;e ls vkjksi 
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Lohdkj djrs gq, xcu dh x;h jkf”k tek djus gsrq 2&3 ekg dh le; 
dh ekax dh x;hA buds vkosnu ij lgkuwHkqfr fopkj djrs gq, ftyk 
inkf/kdkjh }kjk xcu dh x;h jkf”k lwn lfgr tek djus gsrq 02 ekg 
dk le; fn;k x;kA ijUrq 02 ekg Ik”pkr~ fu/kkZfjr lquokbZ dh frfFk 
07-08-2020 dks vkjksfir dehZ mifLFkr ugha gq, vkSj u gh jkf”k tek 
djus dh lwpuk nh x;hA Jh dqekj dh iq=h }kjk xcu dh jkf”k ,oa 
thou&fuokZg HkRrk Hkqxrku ds laca/k esa vkosnu fn;k x;k] tks Lohdkj 
;ksX; ugh ik;k x;kA izekf.kr vkjksiksa ds vk/kkj ij ftyk inkf/kdkjh] 
eqt¶Qjiqj ds vkns”k Kkikad&1190 fnukad&19-08-2020 }kjk fcgkj cksMZ 
izdh.kZ fu;ekoyh ds fu;e 165 ,oa 166 rFkk fcgkj ljdkjh lsod 
¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh 2005 ds fu;e 14 esa of.kZr 
izko/kkuksa ds vkyksd esa Jh dqekj] rRdkyhu fyfid&lg&ukthj dks lsok 
ls c[kkZLr fd;k x;k ftlds fo#) vihydrkZ }kjk ekuuh; mPp 

U;k;ky;] iVuk esa CWJC NO-3934/2021 nk;j fd;k x;k] ftlds 
vkyksd esa ;g okn nk;j gSA ekuuh; mPp U;k;ky;] iVuk }kjk 

CWJC NO-3934/2021 esa fnukad&01-02-2022 dks vkns”k ikfjr fd;k 
x;k] ftldk va”k fuEuor~ gS%& 
 

     ^^ Reserving liberty to the petitioner to prefer appeal 

before the Appellate Authority. If such appeal is filed, the 

same shall be considered within a period of three months 

from the date of receipt of such appeal.  

With the above observations, writ petition stands disposed 

off. ^^ 
 vihydrkZ ds fo)ku vf/koDrk dk dguk gS fd vihydrkZ o"kZ 2007 
ls 2014 rd c[kkZLrxh dh fLFkfr esa viuk thou ;kiu dj jgsa gSaA 
vihydrkZ dh nks cfPp;ka fookg ;ksX; gks pqdh gS ,oa ekW dhMuh jksx ls 
xzflr gSaA ifjokj es muds ¼vihydrkZ½ flok dksbZ nwljk ns[kus okyk 
ugha gS] ,oa ukSdjh ds flok mudks nwljk dksbZ vk/kkj ugha gSA 
ftykf/kdkjh] eqt¶Qjiqj }kjk vihykFkhZ dks 20]000-00@& izfr ekg 
tek djus dk vkns'k fn;k x;k Fkk ijUrq mldk vuqikyu vihydrkZ 
}kjk dksfoM&19 ds otg ls lle; ugha fd;k tk ldkA dksfoM dh 
otg ls vihydrkZ us vius vkosnu fnukad&28-05-2020 ,oa 06-08-2020 
}kjk ftyk inkf/kdkjh] eqt¶Qjiqj dks lwfpr fd;k fd ykWd Mkmu ds 
otg ls mifLFkr gksus esa vleFkZ gSa rFkk jkf”k tek djus ds fy, 
vfrfjDr le; dh ekax dh x;hA ijUrq ftyk inkf/kdkjh] eqt¶Qjiqj 
}kjk ykWd Mkmu ,oa vihydrkZ dh ifjfLFkfr ij fopkjfd;s fcuk 
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vihydrkZ dks lsok ls c[kkZLr dj fn;k x;k gSa] tks uSlfxZd U;k; ds 
fo#) gS ,oa xyr gSA 
 
 

ogha fo)ku ljdkjh vf/koDrk ds vuqlkj ftyk inkf/kdkjh] eqt¶Qjiqj 
us ekuuh; mPp U;k;ky; ds vkns'k ds vkyksd esa viuk vkns'k ikfjr 
fd;k gS] ftlesa dksbZ =qfV ugha gSA 
 

vihydrkZ dks muds fo)ku vf/koDrk ,oa fo)ku ljdkjh vf/koDrk dks 
lquus] okn vfHkys[k ,oa fuEu U;k;ky; ds vfHkys[k esa iksf"kr dkxtkrksa 
ds voyksdu ls Li"V gksrk gS fd Jh eukst dqekj rRdkyhu 
fyfid&lg&ukthj dks canjk vapy utkjr esa jksdM+ cgh esa cjrh x;h 
vfu;ferrk ,oa jkf'k ds xcu ds vkjksi esa fuyafcr djrs gq, izi= *d* 
dk xBu dj foHkkxh; dk;Zokgh pyk;h x;hA blds ckn ftyk 
inkf/kdkjh }kjk vihydÙkkZ ds mij yxs vkjksi ,oa lapkyu inkf/kdkjh 
ls izkIr tk¡p izfrosnu ds foospuksijkar vius vkns'k Kkikad 458@LFkk0 
fnukad 30--06-2014 }kjk mUgsa ¼vihydÙkkZ½ dks lsok ls c[kkZLr dj fn;k 
x;kA ftlds fo:) vihydÙkkZ us bl U;k;ky; ¼vk;qDr½ esa okn nk;j 
fd;kA bl U;k;ky; ¼vk;qDr U;k;ky;½ ds vkns'k fnukad 14-03-2015 
ls vihydÙkkZ ds vihy vkosnu dks vLohdr̀ dj fn;k x;kAmDr 
vkns'k ds fo:) vihydÙkkZ us ekuuh; mPp U;k;ky;] iVuk esa 
lh0MCyw0ts0lh0 la0 8442@2015 nk;j fd;kA ftlesa ekuuh; mPp 
U;k;ky; ds U;k;kns'k fnukad 13-11-2019 ds vkyksd esa vihydÙkkZ dks 
lquokbZ dk leqfpr volj iznku djrs gq, ,oa mUgsa okafNr lHkh 
dkxtkr miyC/k djkrs gq, vius vkns'k Kkikad 1190 fnukad 19-08-
2020 ls c[kkZLrxh dk vkns'k ikfjr fd;k gSA 
 

mYys[kuh; gS fd Jh eukst dqekj] rRdkyhu fyfid&lg&ukthj ds 
fo:) xcu ds lHkh vkjksi lR; ik;s x;s gSA vc tgk¡ rd vihydÙkkZ 
dk ;g dguk dh ftyk inkf/kdkjh] eqt¶Qjiqj us vihydÙkkZ dh 
ifjfLFkfr ,oa dksfoM 19 tSls ckrksa ij fopkj fd;s gq, viuk vkns'k 
ikfjr fd;k gS] bl laca/k esa fuEu U;k;ky; ds vfHkys[k ds voyksdu ls 
Li"V gS fd fnukad 28-05-2020 dks vihydÙkkZ us ftyk inkf/kdkjh] 
eqt¶Qjiqj dks xcu dh xbZ jkf'k tek djus gsrq 2&3 ekg ds le; dh 
ek¡x dh xbZ Fkh] ,oa muds fuyacu fnukad 30-06-2014 dks fujLr djrs 
gq, lsok cgky djus dk vuqjks/k fd;k x;k FkkA mDr ek¡x ij 
lgkuqHkwfriwoZd fopkj djrs gq, ftyk inkf/kdkjh] eqt¶Qjiqj }kjk vius 
Kkikad 702 fnukad 28-05-2020 ls muds ek¡x dks ekurs gq, vuqikyu ls 
lacaf/kr lwpuk ds lkFk fnukad 07-08-2020 dks 11 cts iwokZgu~ esa muds 
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le{k mifLFkr gksus gsrq funsf'kr fd;k x;k ijarq muds }kjk ml vkns'k 
dk vuqikyu ugha fd;k x;k] ftlds fy, os Lo;a ftEesokj gSaA blfy, 
blls mudk ;g nkok ekU; ugha gks ldrk gSA ftyk inkf/kdkjh] 
eqt¶Qjiqj }kjk xcu dh xbZ jkf'k lwn lfgr tek djus gsrq i;kZIr 
le; fn;k x;k] ijarq Jh dqekj }kjk mDr jkf'k tek ugha dh x;hA 
blls izrhr gksrk gS fd Jh dqekj xcu dh jkf'k tek djuk ugh pkgrs 
Fks] ftlds vk/kkj ij ftyk inkf/kdkjh }kjk mUgsa lsok ls c[kkZLrxh dh 
'kkfLr vf/kjksfir dh xbZA lkFk gh mudk ;g vkpj.k mPpkf/kdkjh ds 
vkns'k ds vogsyuk dk Hkh |ksŸkd gSA vihydrkZ ds bl d`R; ls ;g Hkh 
ifjyf{kr gksrk gS fd os ,d vuq'kklughu dehZ gS ,oa mudk ;g d`R; 
fcgkj ljdkjh lsod vkpkj fu;ekoyh 1976 ds fu;e 3¼1½ dsizfrdwy 
gSA Jh dqekj ,oa muds iq=h }kjk vyx&vyx le; esa lefiZr 
vH;kosnuksa esa vkjksi dks Lohdkj djrs gq, xcu dh xbZ jkf'k dks lwn 
lfgr tek djus gsrq le; dh ekax dh xbZ gSA c[kkZLr dehZ }kjk 
vkjksi dks Lohdkj ysus ds i'pkr~ xcu tSls xaHkhj ekeys esa ftyk 
inkf/kdkjh }kjk lalwfpr c[kkZLrxh dk vkns'k mfpr gSA vr,o ftyk 
inkf/kdkjh] eqt¶Qjiqj }kjk fcgkj cksMZ izdh.kZ fu;ekoyh ds fu;e 165 
rFkk 166 ds vk/kkj ij vihydÙkkZ dks lsok ls c[kkZLrxh dk vkns'k 
ikfjr fd;k x;k gS ftlesa gLr{ksi dh dksbZ vko';drk ugha gSA 
 

mi;qZDr ds vkyksd esa fuEu U;k;ky; ds ikfjr vkns'k esa gLr{ksi dh 
dksbZ vko';drk ugha ikrs gq, izLrqqr vihyokn [kkfjt fd;k tkrk gSA 
 

ys[kkfir ,oa la'kksf/kr 
 
 
 
vk;qDr                             vk;qDRk 
 
 
 
 
 
 
 
 
 

 

 


