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vk;qDr U;k;ky;] frjgqr ize.My] eqt¶Qjiqj 
 

eqnzkad- iqujh{k.k okn la[;k&193@2022 
lfpunso izlkn 

cuke 
jkT; ljdkj o vU; 

 

vkns'k 
vuqlwph 14& QkeZ la[;k&563 
vkns'k dh 
Øe&la[;k 
vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 
xbZ dkjZokbZ 
ds ckjs esa 

fVIi.kh rkjh[k 
ds lkFk A 

09-02-2023                izLrqr vihy okn ekuuh; mPp U;k;ky; iVuk esa 
nk;j lh0MCyw0ts0lh0 la[;k&8858@2011 esa fnukad&02-08--2022 
dks ikfjr vkns'k ds vkyksd esa fuca/ku dk;kZy; ds egkfujh{kd] 
frjgqr izeaMy] eqt¶Qjiqj] dSEi lhrke<+h ds vkns'k fnukad&     
22-02-2011 dks ikfjr vkns'k ls vlarq"V gksdj nk;j fd;k x;k gS] 
ftl vkns'k ls fuca/ku dk;kZy; ds egkfujh{kd] frjgqr izeaMy] 
eqt¶Qjiqj] dSEi lhrke<+h us vihydrkZ ds lhrke<+h ftykUrxZr 
ekSts cuxk¡o cktkj ds [kkrk la[;k&3535] [ksljk la[;k&2389 esa 
dsokyk fnukad 11-08-2009 esa deh eqnzkad ikrs gq, deh eqnzkad dh 
jkf'k 55440 rFkk ml ij tqekZus dh jkf'k 5000 :i;k tek djus dk 
vkns'k fn;k gSA 
           

          ekuuh; mPp U;k;ky;] iVuk ds U;k;kns'k fnukad     
02-08-2022 esa vafdr gS fd& 
 

                     "The Learned counsel for the respondent state 

submits that in case appropriate appeal is filled within a 

period of four weeks from today, appropriate decision 

shall be taken thereon on merits and appropriate order 

shall be passed expeditiously. accordingly, the present writ 

petition stands disposed of with liberty to the petitioner 

appeal against aforesaid order dated -22.02.2011  and in 

case such an appeal is filled within a period of four weeks 
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today without being impeded by the issue of limitation 

and shall pass appropriate order, in accordance with law,  

within a period of twelve weeks." 
    

           ekuuh; mPp U;k;ky; ds vkns'k ds vkyksd esa okn dks 
vf/kxzfgr djrs gq, fuEu U;k;ky; ls vfHkys[k dh ekax dj 
vihydrkZ dks muds fo}ku vf/koDrk ds ek/;e ls ,oa fo}ku 

ljdkjh vf/koDrk dks lfoLrkj lqukA Bihar Stamp & Court Fees 

Manual dh /kkjk  47 A¼vi½ ds rgr vihydrkZ lss Deficit 

amount dk 50% tek djkrs gq, okn dh dk;Zokgh izkjaHk dh xbZA 
     

               okn dh laf{kIr fooj.kh ;g gS fd Jherh dkfeuh 
nsoh] ifr&Lo0 ;ksxsUnz izlkn }kjk Jh lfpunso izlkn] firk&Lo0 
egknso izlkn ds i{k esa 10-25 ¼lok nl½ fMfley tehu oxZ&01 esa 
1,20,000=00 ¼,d yk[k chl gtkj :Ik;s½ ek= esa foØ; dh x;hA 
,d f'kdk;rdrkZ Jh xkSjh izlkn lkg }kjk vkifr vkosnu fn;k x;k] 
ftlesa mYys[k fd;k x;k fd mDRk tehu mPp ewY; Hkwfe dh 
O;olkf;d lajpuk lfgr Hkw[kaM gSA vkifr vkosnu esa vafdr vkjksi 
dh tkap iqijh voj fujh{k.k dk;kZy; esa inLFkkfir fyfid ls 
djk;k x;kA fyfid ls izkIr tkap izfrosnu esa [ksljk la0&2369] 
jdck&10-25 dks iw.kZr vkoklh; ,oa O;olkf;d Hkwfe crk;k x;k rFkk 
1,01,818=00 ¼,d yk[k ,d gtkj vkB lkS vBkjg :Ik;s½ ek= izfr 
fMflfey ds fglkc ls mDr tehu dk dqy ewY;kadu 10,43,636=00 

¼nl yk[k rsrkfyl gtkj N% lkS Nrhl :Ik;s½ ek= vkdfyr dh 
x;h ,oa voj fuca/kd] iqijh }kjk izfrosfnr ewY; ij 55,440=00 

¼ipiu gtkj pkj lkS pkyhl :Ik;s½ ek= esa deh eqnzkad gsrq mDRk 
foys[k dh /kkjk&47 ds rgr izfrosfnr fd;k x;kA vihydrkZ }kjk 
fyfid ds tkap izfrosnu dks xyr ea'kk ls fd;k x;k tkap crk;kA 
voj fuca/kd] iqijh dks mDRk ekeysa dh iqu% tkap dj izfrosnu 
miLFkkfir djus dk vkns'k fn;k x;k] ftlds vkyksd esa voj 
fuca/kd] iqijh }kjk LFky tkap dj fyfid ds tkap fjiksVZ dks v{kj'k% 
lR; crk;k x;kA ftl vk/kkj ij fuEu U;k;ky; us viuk vkns'k 
ikfjr fd;k gSA fuEu U;k;ky; }kjk fnukad 22-02-2011 dks vkns'k 
ikfjr djus ds ckn vihydrkZ }kjk fnukad 26-11-2013 dks fuEu 
U;k;ky; ds le{k mifLFkr gksdj crk;k x;k dh iz'uxr okn ls 
lacaf/kr ekuuh; mPp U;k;ky; esa okn yafcr gS ,oa vkns'kksijkar 
fu.kZ; gsrq izkFkZuk fd;k x;k FkkA ftlds vkyksd esa vapykf/kdkjh] 
cktiÍh us viuk tk¡p izfrosnu lefiZr fd;k] ftl tk¡p izfrosnu 
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dks Li"V  ugha ikrs gq, muds tk¡p izfrosnu vLohd`r djrs gq, 
ftyk voj fuca/kd] iqijh ds tk¡p izfrosnu ds vk/kkj ij viuk 
vkns'k ikfjr fd;k gS 
 
 

              vihykFkhZ ds fo}ku vf/koDrk dk eq[; nkok gS fd  
iz'uxr Hkwfe d`f"k dh Js.kh esa vkrk gS] ftl vk/kkj ij fnukad 
11-08-2009 dks dsokyk gqvkA ijarq voj fuca/kd] iqijh dk;kZy; es 
ainLFkkfir fyfid xyr ea'kk ls /kugj tehu dks fcuk fdlh lk{; 
ds O;olkf;d crk;k x;k gSA mudk ;g Hkh dguk gS fd iz'uxr 
Hkwfe ds fdlh pkSgnh esa jkLrk ugha gS A vihydrkZ ds fo}ku 
vf/koDrk dk nkok gS fd muds ¼vihydrkZ½ }kjk fuEu U;k;ky; ds 
le{k fdlh Lora=  bdkbZ ls iz'uxr Hkwfe dh tkWp djkus dk 
vuqjks/k fd;k x;k Fkk] ijUrq muds }kjk ugha djk;k x;k ,oa mDr 
izfrosnu ds vk/kkj ij gh fuca/ku dk;kZy; ds fujh{kd] frjgqr 
izeaMy dSEi lhrke<+h }kjk viuk ikfjr fd;k x;k gS] tks fo[kafMr 
gksus ;ksX; gSA lquokbZ ds nkSjku vihydrkZ ds fo}ku vf/koDrk us 
;g Hkh crk;k fd vapykf/kdkjh] cktiV~Vh }kjk fnukad 11-03-2013 
dks tks izfrosnu lefiZr fd;k x;k gS og lgh gS] ijUrq fuEu 
U;k;ky; us mlls iwoZ gh fnukad&22-02-2011 dks viuk vkns'k ikfjr 
dj fn;k gS] tks xyr gSA 
 

               fo}ku ljdkjh vf/koDrk dk dFku gS fd voj 
fuca/ku dk;kZy;] iqijh esa inLFkkfir fyfid }kjk izkIr tkap 
izfrosnu dks voj fuca/kd] iqijh }kjk v{kj'k% lR; crk;k x;k gS] 
ftl vk/kkj ij fuEu U;k;ky; us vkns'k ikfjr fd;k gS] ftlesa dksbZ 
=qfV ugha gSA 
 

              mHk;i{kksa dks lquus] okn vfHkys[k ,oa fuEu U;k;ky; 
ds vfHkys[k esa iksf"kr dkxtkrks ds voyksdu ls Li"V gksrk gS fd 
f'kdk;rdrkZ  xkSjh izlkl lkg ds f'kdk;r ds vk/kkj ij iz'uxr 
Hkwfe dh tk¡p voj fuca/ku dk;kZy;] iqijh ds iz/kku lgk;d 
Hkqous'oj feJ ds }kjk djk;h x;hA tk¡p esa iz'uxr Hkwfe iw.kZr% 
vkoklh; ,oa O;olkf;d ;ksX; ik;k x;kA mDr izfrosnu ls 
vihydrkZ dks vlarq"V gksus ij iqu% iz'uxr Hkwfe dh tk¡p voj 
fuca/kd] iqijh ls djk;h x;hA voj fuca/kd] iqijh us vius i=kad 
234 fnukad 30-08-2010 }kjk Jh lfpunso izlkn ¼vihydrkZ½ dh 
mifLFkrh esa tk¡p dj rRdkyhu iz/kku lgk;d Jh Hkwous'oj feJ 
}kjk izLrqr LFky tk¡p izfrosnu dks v{kj'k% lgh ik;kA ftyk voj 
fuca/kd] iqijh ds tk¡p izfrosnu esa mYysf[kr gS dh  o.khZr Hkw[kaM dh 
izd`fr] jk"Vªh; jktekxZ ij eq[; cktkj ds eq[; pkSd ds ikl gh 
gksus ,oa LFkkuh; yksxksa ls cktkj ewY; dh tkudkjh ysus ij vkt ds 
frfFk esa nLrkost la0 4502 ,oa 4503 esa mYysf[kr Hkw[kaM dk ewY; 
iz/kku lgk;d }kjk izfrosfnr ewY; ls dgh vf/kd gksrk gSA mDr 
izfrosnu ds vk/kkj ij fuEu U;k;ky; us viuk vkns'k ikfjr fd;k 
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gS] ftlesa dksbZ =qfV ugha gSA tgka rd vihydrkZ ds bl nkos dk 
iz'u gS fd muds }kjk Lora= bdkbZ ls tkWp djkus dk vuqjks/k fd;k 
x;k Fkk] rks bl laca/k esa mYys[kuh; gS fd muds ¼vihydrkZ½ 
vuqjks/k ds vkyksd esa gh fuEu U;k;ky; us nqckjk ftyk voj 
fuca/kd] iqijh ls iz'uxr Hkwfe dh tkWp djok;h Fkh ,oa muls ¼ftyk 
voj fuca/kd½ izkIr izfrosnu ds vk/kkj ij viuk vkns'k ikfjr fd;k 
gS] ftlls muds bl nkos dk dksbZ vkSfpR; ugha jg tkrk gSA vc 
tgkW rd vihydrkZ ds bl nkos dk iz'u gS fd vapykf/kdkjh] 
cktiV~Vh }kjk fnukad&11-03-2013 dks viuk izfrosnu lefiZRk fd;k 
x;k gS] bl laca/k esa mYys[kuh; gS fd fuEu U;k;ky; }kjk fnukad       
22-02-2011 dks ikfjr vkns'k ds ckn vihydrkZ }kjk fuEu U;k;ky; 
ds le{k Lo;a fnukad 23-11-2013 dks mifLFkr gksdj vkns'kksijkar 
fu.kZ; djus gsrq izkFkZuk fd;s FksA vafre vkns'k fnukad 22-02-2011 dks 
ikfjr gksus ds ckn vapykf/kdkjh ds izfrosnu fnukad 11-03-2013 dk 
dksbZ vkSfpR; ugha jg tkrk gSA 
         

          mi;qZDr ds vkyksd esa fuEu U;k;ky; }kjk ikfjr vkns'k 
esa gLr{ksi dh dksbZ vko';drk ugha ikrs gq, izLrqr vihyokn 
[kkfjt fd;k tkrk gSA 
 
 
ys[kkfir ,oa la'kksf/kr 
 

 
  vk;qDr                               vk;qDr   
 
 
 
 
 
 
 

 


