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vk;qDr U;k;ky;] frjgqr izeaMy] eqt¶Qjiqj 
lsok vihyokn la0&226@2019 

Jh vo/ks'k dqekj 
cuke 

jkT; ljdkj ,oa vU; 
vkns'k 

vuqlwph 14&Qkje la0&563 
vkns'k dh 
Øe la[;k 
vkSj rkjh[k 

vkns'k vkSj inkf/kdkjh dk gLrk{kj vkns'k ij dh 
xbZ dkjZokbZ ds 
ckjs esa fVIi.kh 
rkjh[k ds lkFk 
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ekuuh; mPp U;k;ky;] iVuk }kjk CWJCla[;k&13746@2014 esa 
fnukad&23-07-2019 dks fn;s x;s vkns'k ds vkyksd esa Jh vo/ks'k 
dqekj] rRdkyhu iapk;r lfpo lEizfr c[kkZLr] iz[kaM tUnkgk] oS'kkyh 
}kjk ;g vihy nk;j dh x;h gSA 
 

ftykinkf/kdkjh] oS'kkyh ls izkIr ewy vfHkys[k ds voyksdu ls Li"V gS 
fd ;g ekeyk vo/ks'k dqekj] rRdkyhu iapk;r lfpo lEizfr c[kkZLr] 
iz[kaM tUnkgk] oS'kkyh ij yxk;s x;s vkjksi ij fy;s x;s fu.kZ; ls 
lacaf/kr gSA 
 

vfHkys[kds voyksdu ls Li"V gksrk gS fd iz[kaM fodkl inkf/kdkjh] 
tUnkgk ds i=kad 210 fnukad 11-02-2012 }kjk Jh vo/ks'k dqekj] 
iapk;r lfpo] tUnkgk iz[kaM ds fnukad 10-02-2012 dks fuxjkuh 
/kkokny }kjk fxj¶rkj fd;s tkus dh lwpuk fatyk inkf/kdkjh] oS'kkyh 
dks nh x;hA mDr i= ds vkyksd esa Jh dqekj] iapk;r lfpo dks 
fuyafcr dj foHkkxh; dk;Zokgh vkjaHk dh x;hA ekuuh; mPp 
U;k;ky;] iVuk] }kjk fnukad 01-08-2012 dks tekur feyus ij Jh 
dqekj }kjk fnukad 03-08-2012 dks ;ksxnku fn;k x;kA Jh dqekj ij 
xaHkhj izd`fr dk vkijkf/kd vkjksi gksus ds dkj.k ;ksxnku Lohd`fr ds 
i'pkr~ fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh] 

2005 ds fu;e 9¼i½ ds rgr iqu% bUgsa ;ksxnku fd frfFk ls fuyafcr 
djrs gq, eq[;ky;] egqvk vuqeaMy fu/kkZfjr fd;k x;kA iz[kaM fodkl 
inkf/kdkjh] tUnkgkdks miLFkkiu inkf/kdkjh ,oa vuqeaaaaaa aaaa aaaa aaMy inkf/kdkjh] 
egqvk dks lapkyu inkf/kdkjh fu;qDr fd;k x;kA 
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Jh dqekj ij izi= **d** esa fuEu vkjksi yxk, x;s%& 
 

Jh ;'koar dqekj] iapk;r f'k{kd] firk Jh fo'ks'oj jk;] 
xzke$iks0&efgiqjk] Fkkuk&tUnkgk] ftyk&oS'kkyh }kjk iqfyl 
v/kh{kd&lg&Fkkuk v/;{k fuxjkuh Fkkuk dks fn;s x;s vkosnu esa fy[kk 
x;k fd iapk;r f'k{kd ds in ij vBkjg ekg ls dk;Z dj jgk gw¡ 
ysfdu osru vHkh rd ugha feyk gS] tcfd iapk;r f'k{kdksa ds osru 
en esa eks0&136449-00 :i;k dk vkoaVu iapk;r esa izkIr gSA xzke 
iapk;r efgiqjk ds iapk;r lfpo Jh vo/ks'k dqekj us ekuns; Hkqxrku 
gsrq 25]000-00 :i;s dh ek¡x dh gSA fuxjkuh foHkkx ds /kkok ny us 
fnukad 10-02-2012 dks bUgsa 20]000-00 :i;s¼chl gtkj½ fj'or~ ysrs gq, 
jaxs gkFk fxj¶rkj fd;kA bl rjg buds }kjk iapk;r f'k{kd ds 
vBkjg ekg dk ekuns; Hkqxrku ugha fd;k tkuk ljdkjh lsod ds 
vuqekU; vkpj.k ds izfrdqy gSA bl laca/k esa buij fuxjkuh Fkkuk 
dkaM la0&017@12 Hkh ntZ gS] tks buds dqd`R; dks Li"V n'kkZrk gSA 
 

lapkyu inkf/kdkjh&lg&vuqeaMy inkf/kdkjh] egqvk ds i=kad 15¼eq0½ 
fnukad 08-03-2014 }kjk ftyk inkf/kdkjh] oS'kkyh dks tk¡p izfrosnu 
lefiZr fd;k x;k] ftlesa Jh dqekj ij yxk;k x;k vkjksi izekf.kr 
ik;k x;kA 
 

lapkyu inkf/kdkjh ds earO; ls lger gksrs gq, ftyk inkf/kdkjh ds 
vkns'k Kkikad 14¼eq0½ fnukad 20-05-2014 }kjk Jh dqekj] iapk;r 
lfpo dks fcgkj ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ 
fu;ekoyh] 2005 ds fu;e&14 ds rgr vkns'k fuxZr dh frfFk ls 
c[kkZLr dj fn;k x;kA 
 

ftyk inkf/kdkjh ds mDr vkns'k ds fo:) Jh dqekj }kjk ekuuh; 
mPp U;k;ky;] iVuk esa lh0MCyw0ts0lh0 la[;k&13746@2014 nk;j 
fd;k x;k] ftlesa fnukad 23-07-2019 dks vkns'k ikfjr gS] ftldk va'k 
fuEu izdkj gS& 

"In view of objection raised by State counsel, this court would 

observe that if the petitioner files appeal within four weeks, 

Commissioner, Tirhut Division(respondent no. 8) shall consider 

the same on its own merit without raising issue of delay and 

dispose it of by reasoned and speaking order in accordance with 

law within eight weeks thereafter." 
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ekuuh; mPp U;k;ky;] iVuk ds mDr vkns'k ds vkyksd es Jh dqekj 
}kjk bl U;k;k;y esa lsok vihy okn 226@2019 nk;j fd;k x;k gSA  

vihydrkZ ds fo}ku vf/koDrk dk dguk gS fd iz[kaM fodkl 
inkf/kdkjh] tUnkgk ds i=kad 579 fnukad 08-03-2014 }kjk lapkyu 
inkf/kdkjh dks earO; miyC/k djk;k x;k] ftlesa mYys[k gS fd 
vkoaVu izkIr ugha gksus ds dkj.k ekuns; dk Hkqxrku ugha fd;k x;k 
gSA 

vihydrkZ ds fo}ku vf/koDrk dk ;g Hkh dguk gS fd fcuk xokgksa ds 
c;ku ds foHkkxh; dk;Zokgh lapkfyr dh x;hA xokgkas dh lwph 
vihykFkhZ dks ugha nh x;h vkSj u gh xokgks ds lkFk izfr ijh{k.k fd;k 
x;kA f}rh; dkj.k i`PNk gsrq lapkyu inkf/kdkjh dk tk¡p izfrosnu 
fcuk liksfVZax MkWD;wesaV ,oa lk{; ds vihykFkhZ dks fn;k x;kA 
vihykFkhZ }kjk vius fo:) yxk;s x;s vkjksi ls lacaf/kr lk{; dh ekax 
dh x;h] ftls lapkyu inkf/kdkjh }kjk miyC/k ugha djk;k x;k] tks 
foHkkxh; dk;Zokgh ds fu;eksa ds izfrdqy gSA 

        vihydrkZ ds fo}ku vf/koDrk dks lquus] fuEu U;k;ky; ds 
vfHkys[k ,oa okn vfHkys[k ds voyksdu ls Li"V gksrk gS fd %& 

¼i½Jh vo/ks'k dqekj] iapk;r lfpo dks fuxjkuh /kkok ny }kjk 

20]000=00 ¼chl gtkj :i;s½ fj'or ysrs gq, jaxs gkFk idM+s tkus  ij 
foHkkxh; dk;Zokgh 'kq: dh x;hA 

¼ii½ vihydrkZ dk ;g dguk fd mlds }kjk ekaxs x;s nLrkost 
lapkyu inkf/kdkjh }kjk miyC/k ugha djk;k x;k] vlR; izrhr gksrk 
gSA lapkyu inkf/kdkjh }kjk lefiZr tk¡p izfrosnu esa vafdr gS fd %& 

**Jh vo/ks'k dqekj }kjk izFke miLFkkiu frfFk 10-12-14 dks mifLFkr 
gksdj ik¡p dkxtkrksa ;Fkk&¼1½ ;'koar dqekj] iapk;r f'k{kd }kjk fn, 
x, vkosnu dh lR;kfir izfr] ¼2½ fuxjkuh Fkkuk dkaM la[;k&17@12 
dh izfrA ¼3½ izhVªSi eseksj.Me] iksLV VªSi eseksj.Me] ¼4½ oSls xokg ds 
dFku dh izfr ,oa fyLV tks dk;Zokgh esa gS rFkk ¼5½ ,sls vkns'k dh 
izfr ftlesa mUgsa ;'koar dqekj] iapk;r f'k{kd dks osru nsuk vknsf'kr 
gS] dh ekax dh xbZA mDr frfFk dks mUgsa vkjksi i= esa lk{; Lo:i 
layXu fd;s x;s dkxtkrksa ls &¼1½ fuxjkuh Fkkuk dkaM la[;k&17@12 



 

4 

 

dh izfr ¼2½ izhVªSi eseksj.Me] iksLV VªSi eseksj.Me ,oa  

vU; lacaf/kr dkxtkr dh Nk;kizfr mUgsa miyC/k djkrs gq, fnukad 18-
02-2014 rd Li"Vhdj.k lefiZr djus dk funs'k fn;k x;kA** 

¼iii½vihydrkZ dk dguk gS fd vkoaVu izkIr ugha gksus ds dkj.k Jh 
;'koar dqekj dks Hkqxrku ugha fd;k x;k] ijarq iapk;r f'k{kd jksdM+ 
cgh ds voyksdu ls Li"V gksrk gS fd o"kZ 2009 esa f'k{kdksa ds ekuns; 

Hkqxrku gsrq jkf'k 1]05]000=00 fnukad 10-10-2009 dks izkIr gqvk] ftls 
fnukad 16-10-2009 dks Hkqxrku fd;k x;kA iqu% fnukad 04-02-2010 dks 

2]14]000=00 :i;k vkoaVu izkIr gqvk] ftls fnukad 22-02-2010 dks 
ckaVk x;kA fQj fnukad 14-02-2011 dks jkf'k izkIr gqvk ftls vkB 
f'k{kdksa@f'kf{kdkvksa esa fnukad 20-02-2011 dks ckaVk x;kA  

bl izdkj Li"V gksrk gS fd fofHkUu varjkyksa ij ekuns; Hkqxrku gsrq 
jkf'k izkIr gqbZ] ijUrq Jh ;'koar dqekj] iapk;r f'k{kd ftudk fu;kstu 
vxLr 2010 dks gh gqvk Fkk] dks ekusn; dk Hkqxrku ugha fd;k x;kA 
fnukad 20-02-2011 dks vkB f'k{kdksa dk ekuns; Hkqxrku ds mijkar eq0 

30]602=00 'ks"k Fkk] fQj Hkh Jh dqekj dk ekuns; Hkqxrku fdl 
ifjfLFkfr esa ugh fd;k x;k Li"V ugha gSA 

mYys[kuh; gS fd vkoaVu fdlh dk;kZy; esa fdlh fo'ks"k 'kh"kZ ds 
varxZr lHkh dfeZ;ksa ds fy, vkrk gS u fd fdlh fo'ks"k dehZ ds fy,A 
miyC/k vkoaVu ls lHkh dfeZ;ksa dk Hkqxrku lekuqikfrd :i ls fd;k 
tkuk pkfg, Fkk] ijarq ,slk ugha fd;k x;kA miyC/k vkoaVu esa ls vkB 
f'k{kdksa dk ekuns; dk Hkqxrku dj fn;k tkuk ,oa ,d f'k{kd dk 
ekuns; yafcr j[kuk xyr ea'kk dks n'kkZrk gSA blls Li"V gksrk gS fd 
uktk;t jkf'k dh mxkgh ds mís'; ls vkjksih }kjk Jh ;'koar dqekj] 
iapk;r f'k{kd dk ekuns; yafcr j[kk x;kA 

vkosnd Jh ;'koar dqekj] iapk;r f'k{kd dk ekuns; Hkqxrku 

vihydrkZ ds Lrj ij yafcr Fkk] ftlds ,ot esa 20]000=00 ¼chl 
gtkj½ :i;s fj'or ysrs gq, vihydrkZ dks fuxjkuh /kkok ny }kjk 
fxj¶rkj fd;k x;k gSA  
 

Jh dqekj] c[kkZLr iapk;r lfpo dk ;g d`R; xaHkhj izd`fr dk 
dnkpkj gS tks fcgkj ljdkjh lsod vkpkj fu;ekoyh] 1976 ds fu;e 

3¼i½ ds Hkh izfrdwy gSA ;fn Jh dqekj dks dBksjre naM ugha fn;k 
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tkrk] rks ljdkjh foHkkxksa esa Hkz"Vkpkj dks jksd ikuk laHko ugha gksxkA  
 

 
vr% ftyk inkf/kdkjh] oS'kkyh }kjkikfjr c[kkZLrxh ls lacaf/kr vkns'k 
dks cjdjkj j[krs gq, Jh dqekj] c[kkZLr iapk;r lfpo ds vihy 
vkosnu dks [kkfjt fd;k tkrk gSA 
 
ys[kkfir ,oa la'kksf/kr 

 

vk;qDRk                                  vk;qDr 
 

 

 

 


