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" 17. The obseerM court on account of the

guantum of punishm ‘t having regard to the findings

well se of G.M. Tank vs. State of Gujrat
d in (2006) 5 SSC 446.Commissioner,
ivision, Muzaffarpur should therefor reconsider
e ishment of dismissal having regard to the
itigating circumstances of the petitioner's acquittal by
he Appellate Court in Purnahiya P.S Case No. 34 of
001
18. Having regard to the decisions of the Apex Court
taken note of hereinabove. The Commissioner would
be obliged to reconsider the quantum of punishment
by reasoned and speaking order in accordance with law
within a period of three months from the date of
receipt/production of a copy of this order.
The writ petition is disposed of with the aforesaid

in the crithzedings is based on decision of the
Apex int se of Captain M. pal Anthony as
inw
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observations and directions.
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"A bare perusal of the order which has been quoted

in its totality goes to show that the same is not
based on any rational foundation. The conceptual
difference between a departmental inquiry and
criminal proceedings has not been kept in view.
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Even orders passed by the executive have to be
tested on the touchstone of reasonableness.[See
Tata Cellular v.Union of India. [(1994) 6 SCC 651]
and Teri Oat Estates (P) Ltd. v. U.T., Chandigarh
[(2004) 2 SCC 130].] The conceptual difference
between departmental proceedings and criminal
proceedings have been highlighted by this Court in
several cases."

The purpose of departmental inquiry a

prosecution are two different and distinct @s

The criminal prosecution is launched forfan (}&

for violation of a duty, the offendervow, %)t\e
society or for breach of which law % ided that
0

the offender shall make satisfacti e public.

So crime is a act of comm in violation of law

or of omission of pubhli departmental

inquiry is to maintain®di a€ in the service and
efficiency of public servige. 1t would, therefore, be
expedient t“c disciplinary proceedings are
N e

conduct completed as expeditiously as

i .@t, herefore, desirable to lay down
any guideli as inflexible rules in which the
| proceedings may or may not be stay

m trial in the criminal cases against the
linquent officer. Each case required to be

onsidered in the back drop of its own facts and
circumstances. There would be no bar to proceed
simultaneously with departmental inquiry and trial
of a criminal case unless the charge in the criminal
trail is of grave nature involving complicated
questions of fact and law. Offense generally implies
infringement of public duty, as distinguish from




mere private rights punishable under criminal law.
When the trial for a criminal offense is conducted it
should be in accordance with proof of the offense
as per the evidence define under the provisions of
the Indian Evidence Act, 1872 [in short 'the
Evidence Act']. The converse is the case of

departmental inquiry. The inquiry in a departmental

a settled legal position...."
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