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APPENDIX XXl

Punjab Jail Department Executive Staff (Pum,shment and
Appeal) Rules

Publ :shed vide Notification Dated 29th April 1943

Punj ab Jail Dcpartment Executive Staff (Punishment and Appeal) Rules to regulate
the conduct and discipline of persons charged with the performance of execuiive du-
ties 1n Jails,

HOME DEPARTMENT
JAILS

v NOTIFICATION
The 29th Apnl, 1943

No. 2617—J1 43/29454. - Exemption having been granted in Punjab Government
notification No. 949-G-43/29452, dated 29th April, 1943, to the executive jail per-
sonnel from the operation of Punjab Civil Service (Pumshment and Appeal) Rules,
the Governor of the Punjab is pleased in exercise of the powers conferred on him by
clause (b) of sub-section (2) of section 241 of the Government of India Act, 1935 to
make the following rules to regulate the conduct and discipline of persons charged
with the performance of executive duties in the Punjab Jails :-

1. (1) These rules may be called the Punjab Jails Department Executive Staff
(Punishment and Appeal) Rules;

(2) they shall come into force from the date of their publication in the official
Government Gazette; and

(3) shall apply to the following classes of officers (hereinafter referred to as
“*subordinate officers”’) -

(a) Dcputy Superintendents,
(b) Senior Assistant Superintendents,
(c) Assistant Superintendents,
(d) European warders,
(e) Head warders,
(f) Warders,
(g) Gate keepers,
(h) Female warders; and
(1) Matrons.
2. In these rules unless there is anything repugnant in the suﬂbject or context, -
(a) ““Government”’ means the Provincial Government;

(b) “‘Inspector- ~General”” means the Inspcctor—Genera] of Prisons, Punjab.
appointed as such by Government, and

(c) “‘Superintendent’” means the officer appointed by Government to hold
charee of a 1ail, ;
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3. Departmental punishments. - Every subordinate officer who shall at any time
be found to have been guilty of any breach of any law, rule, regulation, direction or
order for the time being in force; in regard to the duties or any of the duties, which
he is required to perform, or the manner in which he is to perform them, or any of
them, shall be liable to be punished by any one or more ofthe following punishments,
namely (Punjab Government No. 32476-Jails, dated 5th November, 1930) :-

(a) Censure;

(b) in the case of any such officer who is subject to discipline in the nature of
military discipline-extra drill, up to a maximum period of one houra day, for
not more than seven consecutive days, confinement to barracks for a period
not exceeding 15 days, extra guard or fatigue duty for a period not exceeding
7 days in a month; reduction on the Promotion Board up to five places.

(¢) deprivation or stoppage of leave for any period;
(d) entry of a black mark;

(¢) withholding of increments Or promotion including stoppage at an efficiency
bar; '

(£) reduction to a lower post or time-scale or to a lower stage in a time-scale;

(g) recovery from pay of the whole or part of any pecuniary loss caused to Gov- -

ernment by negligence of orders;
(h) suspension for any period not exceeding six months;

(1) removal from the service of Government which does not disqualify from fu-
ture employment;

() dismissal from the service of Government which disqualifies from future em-
ployment.

Explanation - The discharge -

(a) of a person appointed on probation during the period of probation;

(b) ofa person appointed otherwise than under contract to hold a temporary
appointment, on the expiration of the period of the appointment,

(C) of a person cngaged under contract, in accordance with the terms of his
contract does not amount to removal or dismissal within the meaning of
this rule,

Notes - (i} The penalty of removal may be inflicted upon a Subordinate Officer for sucha cause as gen-
eral unfitness for the duties of his office.

result of continued misconduet, indicating complete unfimess for the public service. A person who suc.
ceeds in obtaining employment in Government service by the concealment of his antecedents would
also merit dismissal on discovery of the true facts, In inflicting this penalty regard should be paid 1o the
length of service of the offender and his ¢laim to pension.

(1ii) As a precaution against the inadvertent re-employment of 2 dismissed officer, it should be ascer-
tained whether an aprlicant for an appointment has been in Government service before, and if the

Circumstances relating to his d ischarge are not clear, refersnce should be made to his last employer. The

applicant should be required to produce a copy of his character book or other record of service.

An authority which makes an order disimissing an officer is required to intimate to
all Heads of Department the name and other particulars necessary for identification
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of such dismissed officer, unless the dismissal has been notified in the official (;=.
zelte,

(iv) Departmental punishment is alto gether distinet from punishments under 1.
criminal law, and may be inflicted apart from any action taken under the 1--.
ter.

(v) No subordinate officer shall be removed or dismissed except by order of i1
authority by which such officer was appointed.

(vi) In the case of dismissal or removal or reduction or stoppage of incremen: of
warders and head warders by the orders of a Superintendent other than Su-
perintendent of a Headquarters Jail, the confirmation of the order by the la::
ter is necessary.

(vii) Punishing authorities have full discretion to publish in the Official Gazee
reasons for dismissal where such publication is considered desirable in (he
public interest, '

4. (1) Punishments inflicted under heads (¢), (f) and (g) of rule 4 shall also mvolve
-the entry of a black mark in the character roll of the subordinate officer concerned huy
not more than one black mark shall be awarded for any offence.

(2) A subsequent commendatory entry in a character roll, made or approved by an
officer not less in rark than the officer who awarded the punishment or uninterrupied
good conduct for a period of six months spent on duty after the date of award of the
last black mark, shall cancel one black mark for the purpose of sub-rule (1) of thus
rule. It shall be discretionary with the officer awardin g the commendatory entry (1) de-
clare whether such entry shall cancel an outstanding black mark or not.

(3) The existence of one or more uncancelled black marks shall ordmarily bar ali
leave other than sick leave or hospital leave,

(4) The existence of three uncancelled black marks shall render the recipient liabie
to reduction in grade or deferment ofa single increment for one year, according as the
officer concerned is on a graded or time-scale of pay. Such punishment shall cance}

all existing black marks for the purpose of sub-rule (3) above.

(5) When the total number of uncancelled black marks outstanding against a sub-
ordinate officer exceed 6, he shall be called upon to show cause why he should no:
be dismissed on the ground of his persistent misconduct,

5. (1) The order awarding a punishment which involves a black mark shall specify
the number of black rnarks outstanding against the delinquent, and when the Impo-
sition of one more such punishment will render him liable to reduction or dismissa!
under these rules the order shall yam him that such is the fact, and he shall be sup-
plied with a copy of such order.

(2) Black marks shall take cffect from the first of the month-fdllowing the date o1
offence unless otherwise ordered. :

(3) In addition.to the entry in the character roll of details of the offence for which
a black mark is awarded, a record of all such black marks and of their cancellation
shall be kept in the form of 2 tabular statement in the character roll.

1. Punjab Government No. 32476-1ails, dated 5th November, 1930,
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6. If in the Opiion of the Superintendent, any Deputy Senior Assistant and Assig-
tant Superintendent and European_ Warder is guilty of an offence which cannot be
adequately bunished by him, the Su.perintcndent shall forthwith Suspend such syboy.
dinate officer, pending reference to and the orders of the Inspcctor-GencraI.

Opinion that A prima facie case against such officer has been made out and that the
€ase cannot be adequately dealt with departmentally, he shalj forthwith suspend such

‘officer and cause him to be broy ght before 3 magistrate hayip &Jurisdiction to enquire
into or iry the case: .

" Provided that when any subordinate officer is aceused or suspected of having
committed any of the foIIowing offences, ang Prima facie case against him
CXISts, a prosecutiop shall be Instituted .

(a) wilfully or negligently Permitting a prisoper to escape or any other serioyg
offence Punishable ypde;, the Indian Pena] Code; :

(¢) any breach of Paragraph 173 or clause (¢) of baragraph 174 of the Punjab Jaj
' Manual:

Note - 4 copy of the Judgment i the case of every subordinate officer Prosecuted, shall be forwardegd
o the Inspccmr-(}encrai,

8. Every subordinate officer Who shall a¢ any time be convicted of any serious of-
fence by 3 Criminal court shall, withoyy prejudice to any other punishment to which
he may be liable o subjected, be liable 10 be Summarily dismjggeqd from hig office,

9. No subordinate officer who has been punished by 4 criminal coyrt shal]
the sanction of the competent authority, he retained in the Jail service.

in which, if Proved, the punishment 18 likely to be under clauses (a), (b), (¢), (e) and
(g) of rule 3. It shall be sufficient for the Superintendent to record the name and the
office of accused Person, the nature of the offence and the final order passed.

I1.(D) ‘Without prejudice to the Provisions of the Public Servants (Inquiries) Act,
1850, no order awarding a bunishment specified n clauses (d), (B, (h), () and (j) of
rule 3 sha]] be passed against a subordinate officer other than an order based on facts

consideration ip Passing orders in the case. He shall be required, withip 3 reasonable
time, to Putiin a written Statement of hig defence and to state whether he desires to be
heard in person. If he so desires and i{'the authority o direct, an gra] Inquiry shall be
held. At the-enqmry oral evidence shall be heard as t0'such of the allegations as gre
not admitted and the person charged sha] he entitled to Cross-examine the Witnesses
In person and to have sich Witnesses calleqd as he may Wish, provided that the officer
conducting the Inquiry may, for special angd sufficient reasons to be recorded jn WTit-
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ing, refuse to call a witness. The proceedings shall contain a sufficiens record of the
evidence and the statement of the findings and the grounds thereof:

Provided that -
(2) this sub-rule shall not apply where the person concerped has ab-

sconded, or where it is, for other reasons, impracticable to communi-
cate with him:

(b) all or any of the provisions of this sub-rule may, m exceptional cases.

for special and sufficient reasons (o be recorded in writing be waived. -

; where thete is a difficulty in observing exactly the requirements of tihs
sub-rule and those requirements can be waived without injustice to the
person charged.

(2) No subordinate officer who is called upon to produce his defence as to charges
which form the subject matter of an enquiry against him, shall be allowed to engayc
counsel: |

Provided that if the charge or charges are likely to result in the dismissal of a sub.-
ordinate officer such officer may, with the sanction of the enquiring officer.
be represented by counsel:

Provided further that ifin an enquiry, counsel is engaged on behalf of Govers.
ment, a subordinate officer against whom the charges are being enquire.
nto, shall be entitled to engage counsel. :

(3) Atany time after hearing the evidence in support of the charge, the Superinten-
dent may, if he is of the opinion that a prima facie case has been made out, suspend
the accused officer from his office,

(4) In any case in which time is given to the accused person 10 prepare his defence.
the Superintendent shall furnish the accused person with a written order 1o fie awrg.
ten statement of defence within the time allowed to him.

oy

(5) If the accused person is a Deputy, Senior, Assistant or Assistant Superintenden:
or European Warder. the Superintendent shall, after complying with provisions noteg
above, submit the record for the orders of the Inspector-General, and in any other
case, he shall pass final orders either acquitting or convicting and punishing the zc-
cused person.

(6) When any subordinate officer is dismissed, he shall, without undue delay, be
supphied with a copy of the final orders passed, but not of the record of proceedings.

(7) (a) No subordinate officer shall be dismissed, removed or reduced in rank unti]
he has been given a reasonable opportunity of showing cause against the action pro-
3 posed to be taken in regard 1o him, unless such punishment is unposed on the ground
of conduct which has led to his conviction on a criminal charge, or, unless the author-
ity empowered to impose such punishment is satisfied, for reasons to be recorded 1n-
writing, that to allow an opportunity as aforesaid is not reasonably practicable in the
partieular case. :

(b) In the case of dismissal or removal of Head Warders and Wardgrs by the orders
of'a Supermtendent other than a Superintendent of a Headquarters Jail, the confirma-
tion of the order by the latter 15 necessary,

2. Punjab Government No. 12713 Jails. dated 25th April, 1924. - A subordinae
officer should be put upen his formal defence on a reputation for a dishonesty re-
corded by a succession of his superiors. Departmental punishment m ¥ properly by

i

i

AR e

;
|




oy Ty Y R

i3, Assistant Superintendent —Ideémment |Ins

Punjab Jail Dept. Executive Staff (Puni. & Appeal) Rules, APPENDILY XXT 663
"*m—hf—__,__ﬁ________w————————_ﬂ____«_______

tation as may avoid the conclusion that he has been habitually corrupt even though
110 specific instance of corruption be proved against him. Cases of this kind in the Jaj|
Department should be dealt with by a tribunal consisting of a Financial Commis-

sioner, the Commissioner and the Inspector-General of Prisons, The charge will take
the form of a statement reciting the opinion of the officers who have recorded that the

should not be removed from the service of otherwise be subjected to departmental
discipline by reason of such reputation,

Nete - In the report an the character and qualifications of Jaj| Establishmcnt(P,J., FormNo. 55 on page
401 of the Jaijl Manual) the Superiniendent shall state specifically in respect of each official including
head warder and warders that he has or has not a good reputation for honesty.

13. Punjab Government circular No. 13-582 of 4th June, 1894. - When service
charges involving complicated questions have been brought against any subordinare
officer above the rank of a warder, it i open to the Superintendent to submit an ap-
plication to Government throy gh the Inspector- Genera] for the purpose of having the
Magistrate of district, or if is this not convenient, another Judicial officer, when pos-
sibly a Buropean Officer, associated with him in his enquiry into such charges.

4. (1) Every subordinate officer who shall at any time be suspended from his office
forany period shall forthwith vacale the quarters (if any)allotted to him at the Jail and
qui the jail premises and shall not return theretq until the period of his suspension has
expired.

(2) Every subordinate officer who shall atany time be permanently removed or dis-
missed from his office shall forth with vacate the quarters (if any), allotted to him at
the Jail and quit the jail premises and, in case of default, may, if the Superintendent
shall so direct, be forthwith removed therefrom by any officer authorised by the Su-
perintendent in the behalf

(3) Any subordinate officer who is suspended from office by Superintendent pend-
Ing a reference to and the order of the Inspector-General, may in the discretion of the
Superintcndcm, either permitted to continue to occupy the quarters (if any) allotted
to him at the jail or be required to vacate the same and quit the jail premises.

(4) No subordinate officer whe has been removed or dismissed from his office, and
1no subordinate officer who has been suspended from office shall at any time during
the period for which he has been 50 suspended, without the sanction of the Superin-
tendent, be permitted on any pretext io enter the jail.

Note, - The descriptive rol{ (Form No. 190 op page 461 of the Jail Manual) of every order punished

with dismissal shall be circulated to af] Superintendents of Headquarrers Jails for information and re-
cord. '

15. Subject to any special directions laid down by Government in regard to the pun-
ishment of a particular class of subordinate officers, the final authority in regard to

punishment shall be as shown below :-

Authority for
; i '““_‘—“—'—**"_—"—“—“——I\ N
:Establishment Removal or |Reduction stopage |Others punishment

. " |dismissal of increment

1. Deputy Sy erindent Government _Insécctor—Gcneral Inspector-General |

‘2. Senior Assistant Superinten- ’Govcnmenr J'Inspector-Gencral Ins-pector-Gcncrm

dent | |
—_——— _ o

| !
ector-General f[}tS}Jector~Ge;£ai__;
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r4. European Warders - Government _|Inspector-General Superintendent K

5. Head Warders Superintendent |Superintendent Superintendent

6. Warders (male and female Superintendent |Superintendent Superintendent B

|7. Gate keeper and matrons Superintendent | Superintendent Superintendent
Appeal and Revision

16. (1) Subject to the provisions of section 2
1935, and of these rules,

provided to the next su

a subordinate officer shall be entitled to appeal as hereinaf)
perior authority against an order (not being an order of
Government) -

ier

ihe
(a) imposing upon him any of the penaliies specified in rules;

(b) discharging him in accordance with the terms of his contract if he has been
engaged on a contract for a definite or an indefinite period and has rendered
under either form of contract continuous service for a period exceeding five
years at the time when his services are terminated;

(c) reducing or withholding the maximum pension including an additiona] pen-
sion admissible to him under the rules governing pensions.

(d) altering or nterpreting

to his disadvantage a rule by which his conditions of
service are regulated: '

(&) terminating his appointment otherwise than upon reaching the age fixed for
superannuation.

(2) A subordinate officer, who was serving His Majesty in a civil capacity in Indiz
immediately before the Lst April, 1937, shall be entitled to the rights specified in
clauses (a) and (b) of sub-section (3), of section 241 , Government of India Act, 1935,
Any appeal from an order of Government which is competent under the sub-rule ciail
lie to the Governor exercising his individual judgment. :

(3) After an appeal or the second appeal provided in clause 0, if any, has begs: re-
Jected, the subordinate officer concerned may apply for revision to the Governmen

Provided that the power of revision shall be exercised only -

(a) If the appellate authority is one other than Government; and

(b) only on the ground of material irregularity in the proceedings of th- en-
quiring or appellate authority on the discovery of new and importan:
matter or evidence which after the exercise of due diligence wat no:
within the knowledge of the petitioner or could not be produced by him

when the orders were made against him or on account of some mistake
OF €ITor apparent on the face of the record -

Provided further that Government may at any time revise any order passci by
1t in exercise of its appellate powers under these rules.

(4.) (1) In the case of an appeal against en order imi}osing any penalty specificd i
rules 3, the appellate authority shall consider - :
(a) whether the facts on which the order was based have been establishe.i:

(b) whether the facts established afford sufficient ground for taking action: ans

(c) whether the penalty is exgessive, adequate or inadequate,

41 of the Government of India Act
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