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FOREWORD

‘I'ic enactment of the 73rd and 74th constitutional amendments is a historic watershed
in the chlu_[ion and development of the Panchayati Raj System and the Urban Local Bodies in the
country, The subsequent enactment of the Haryana Panchayati Raj Act, 1994, the Haryana Municipal
Amendment Act, 1994 and the Haryana Municipal Corporation Act, 1994 and the formulation of the
I—Iaryaha Finance Commission Rules wefe a logical sequel to these constitutional amendments. The

Commission was constituted by the State Government vide notification dated 31st May, 1994, which

also specified its terms of reference.

The terms of reference of the State Finance Commission are much wider in scope as
compared to those of the Central Finance Commission in as much as in addition to recommendations
lor sharihg of taxes, levies and fees etc. between the State and the Local Bodies, the Commission is
reQuired:‘to suggest measures to improve the financial position of these bodies with a view to make
them self-reliant and for placing their finances on a sound footing in the long run. This intricate task
has been rendered all the more difficult in the absence of precedents as well as lack of reliable and
authentic data. The Commission; however, has gone ahead with its task by collecting basic information
to the extent possible from the State Government Departments as well as the Local Bodies. Studies
were also conducted on specific issues of relevance and discussions were held with elected
representatives of these bodies at the district level. Suggestions were also invited from members of

the public and other interested persons apart from ascertaining the position existing in the various :

other sf@tes.

The State Government has delegated certain duties and responsibilities pertaining to

selected sixteen Departments to the Panchayati Raj Institutions and the question of such delegation on

" a wider basis is still under consideration of the Government and a final view is yet to be taken. We

“have tried to analyse the administrative and financial profile of these Local Bodies with specific -

reference to their sources of revenue and the ability to generate additional resources at their own
level. Apart from suggesting certain devolution both by way of sharing of taxes and levies as well as

grants-in-aid, an attemp has been made to ensure that these bodies have access to elastic sources of



revenue and are less dependent on Slalc Government éssistancc for their existence. In the case of
Urban Local Bodies, emphasis has been laid on freezing the staff strength with a view to bring the
establishment expenditure to a manageable level and also improve efficiency and productivity by
taking recourse to privatisation of services and mechanisation of operations. With a view to meet the
financial requirements of Urban Local Bodies for improving the infrastructure, access to institutional
finance is necessary and recommendations have accordingly been made for creation of two apex level
organisations to look after these needs of Urban Local Bodies. Certain simplifications have also be_en_
suggested with regard to assessment of house tax and the need to recover “user” charges _from the

beneficiaries has also been emphasised.

We are cognizant of the fact that the State’s finances have been under considerable -

strain for quite sometime, particularty after the introduction of total prohibition in the State w.e.f.
1.7.1996. Furthermore, the year 1996-97 is the last year of the Eighth Five Year Plan (1992-97) and
the committed liability on this account which will become a part of the non-plan expenditure during
1997-98 which will be upward of Rs. 100 crores per annum. The Haryana Gox}ernment is committed
to apply the recommendations of the Fifth Pay Commis'sion to its own employees, of course, with such
modifications and changes as would be considered necessary and this together with Bonus and additional
DA instalment would entail a major burden on the next year’s budget for which a sum of Rs. 628

" crores stands provided in the next year’s (1997-98) budget.

The Commission has made recommendations regarding financial devolution taking

into account the delegations made or likely to be made in the forseeable future and the ro_le t?nvisqggd 8

for the Panchayati Raj Institutions at the various levels in the peculiar circumstances of the State. In

course of time when there is a qualitative improvement in the functioning of the PRI, there is bound to
be a demand for devolutions of more and more functions to the grass root tevels, which would
automatically bring in pressure for devolution of more finances to these levels as well. We have no

doubt that transfer of any additional functions-to the Panchayati Raj Institutions in future would be

~accompanied by proportional transfer of funds as well and provision for staff on a reasonable basis.

We [urther hope that the State Government would expedite this process with a view to implement the °

‘constitutional amendments both in letter and spirit.
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PART -1

(PANCHAYATI RAJ INSTITUTIONS)



CHAPTER-I

THE COMMISSION
CONSTITUTION

1.1 The enactment of the Seventy Third and Seventy Fourth Constitutional amendments is
a historic watershed in the evolution and development of the Panchayati Raj system and the Urban
Local Bodies in the country. In conformity with these amendments, the Haryana Government enacted
(i) The Haryana Panchayati Raj Act, 1994, (i) The Haryana Municipal (Amendment) Act, 1994 and
(iii) The Haryana Municipal Corporation Act,1994. These Acts provide, among other things, for the
constitution of a Finance Commission within one year of the constitutional amendment and thereafter
at the expiration of every fifth year to review the financial position of Paﬁchayats and Municipalities.
Accordingly, in excrcise of the powers conferred by Article 243+ of the Constitution of India and
Section 213 of The Haryana Panchayati Raj Act, 1994, the Haryana Finance Commission Rules
providing for the constitution of the State Finance Commission and regulating the qualiﬂcation.and
appointment of its Chairman and other members, were notified by the State Government vide notification

dated 5th May, 1994.

1.2 The first State‘Flinance Commission was constituted by the State Government vide
notification dated 31st May. 1994 under the Chairmanship of Shri Rajinder Singh Bisla, M.L.A. with

the following members -

Shri L.C.Gupta, IAS(Retd.)_

i - Member
2. Shri $.K.Sharma, IAS - - Member
3. Shri M.S Rathee, IAS(Retd.) - Member
4. Shri GMadhavan, IAS - Member-Secretary
1.3 | Shri Rajinder Singh Bisla served as Chairman till March 26, 1996 when he resigned.

State Government vide its notification dated 12th July, 1996 appointed Smt. Kamla Verma, Health

Minister, as the Chairman of the Comnission.



1.4 After Shri S.K. Sharma, 1AS proceeded on deputation to the Government of India, Shri
M.K. Miglani, 1AS, Financial Commissioner and Secretary to Government Haryana, Development
- and-Panchayat Department was appointed as a part-time member of the Commission. The Government
also decided that Dr.Tarsem Lal, 1AS, Financial Commissioner, Local Government Department, be

invited as a special invitee to assist the Commission in its deliberations.

1.5 - Shri M. 8.Rathee resigned from the membership of the Commission w.e.f. 14th August, .

1995. The State Government appointed Dr.Tarsem Lal, IAS as Member of the Commission after

acceptance of resignation of Shri M.S Rathee.

1.6 Shri R.L. Sudhir, JAS, Financial Commissioner, Development and Panchayats
Department, Haryana and Shri T.D. Jogpal, IAS Commissioner, Local Government Department,

Haryana, were appointed as ex-officio Members of Commission vide notification dated 12th July,

1996. However, due to deputation of Shri R.L. Sudhir, [AS to Government of India, Smt. Meenaxi.

Anand Chaudhry, IAS; his successor was appointed an ex-officio Member of the Commission vide

orders dated 10th Oct. 1996,

1.7 Shri L.C. Gupta, IAS (Retd.) and Shri G. Madhavan, IAS served as Member and

Member-Secretary respectively for the entire term of the Commission.

TERMS OF REFERENCE

{.8 The Commission is required to make recommendations relating to the following matters
as per terms of reference notified by the Governrﬁent 3
a) the principles which should govern —
(i) the distribution between the State and Zila Parishads, Panchayat Samitis and
Gram Panchéyats of the net proceeds of the taxes, duties, tolls and fees leviable by
the State which may be divided between them under part IX of the Constitution
of India and the allocation between the Zila Parishad, Panchayat Samiti and Gram
Panchayats at all levels of their respective shares of such proceeds;

(i)  the determination of the taxes, duties, tolls and fees which may be assigned
to or appropriated by the Gram Panchayats, Panchayat Samitis and Zila Parishads;
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(iti)  the grants-in-aid to the Zila Parishad, Panchayat Samiti and Gram Panchayat
from the consolidated fund of the State;

(b) the measures needed to improve the financial position of the Gram Panchayats,
Panchayat Samitis and Zila Parishads.

1.9~ The Commission has also been asked to make recommendations refating to -

(a) the principles which should govern - _
(1) . the distribution between the State and the Municipalities of the net proceeds
of the t'txes dunes tolls and {ces leviable by the State, which may be divided between

them under part IX A of the Constitution of India and the allocation between the
fV]UHlClp'lllthS at all levels of their respective shares of such proceeds;

(i)  the determination of taxes, duties, tolls and fees which may be assigned to,
or '1ppr0pnated by, the Mumcxmhucs '

~{111)  the grant-in-aid to.the Municipalities from the consolidated fund of the State

(b) . the measures needed to improve the financial position of the Municipalities. -

In makmgj its recommendmons the Commission shall have regard among other
consxdcmhom, to- - ‘
| i) the objective of bal'mun;, the I'(.CCiplS and expendlture of' the State and for
: generating surplus for capital investment;
-11) - the resources of the State Government and demands thereon particularly in
respect of expenditure on civil administration, maintenance and upkeep of

capital assets, maintenance expenditure on plan schemes and other committed
expenditure or labilities of the State; and

iii)  the requirements of the Panclmyah Raj Institutions and the Municipalities, their
potential for raising resources and for reducing expenditure.

i - (The State Govt. notifications on the subject are at Annexure I)

1,10 The term of the State Finance Commission was initially upto 30th May, 1995. Its term was

further [inally extended by the State Government vide its Notification No. 20/2/94 Pol (2P) dated 6th,
February; 1997, upto 3 1st March, 1997.



APPROACIH OF THE COMMISSION
e ~The letter and spirit of the Seventy _'l'h'ird and Sevelxiy Fourth, amendme_nts to the
Constitution demand t-hat ﬂ1e lecal bocfies be enc‘llowed_ with euﬂ_ic_ient powers and resources so as to
cnable them to [unction as effective units of sell-governmernit. The inadequate delegation of functions
and insufTicient inancial resources available to them.to eflectively shoulder their responsibilities
was perceived as a major bottleneck in the way-of their smooth functioning Th’e State Finance

Commxsmons were wccmdmnly conceived '1s instrument for devolvmg the necessary funds from the

State level to thesc bodics 5o as to place them ona sound financial footmg

1.]2 _ I“he IZIwenth and Twellth Schedules of the COI’lStltu‘[lOI’l hst out varlous areas of
' 05]')01151'.)1]11[0‘2 of Panchayati R'k_j Insmullons dﬂd Mumcxpahtles respectweiy On the rural side, the
State Government has enacted the Maryana Panchayati Raj Act, 1994 and all the 29 items included in
the Eleventh Schedule have been given a duc place in the responsibilities and functions assigned to

PRIs. The Zila Parishads which are béing revived alter a long lapse of time, have been mainly given

a supervisory role.

i

113 EG Dcpqrtmente ot"Shte Go vernment have delegated powers and functlons to Panchayats
Panchayat Samilies and Zila Parlslnds insome of the ar cas indicated in the Act. The functlons delegated
so farare mamly of a participatory nature SO as lo actively mvolve the PRIS inthe various programmes
being implemented at the field level. The actual implementation and financial powers as well as
budgetary control continue to-vest in the respective Government Departments in most of the cases.
Under the 15r0\}isions ofthe l-fnryana Panelm'yat‘i Raj Act, 1994, the State Gevern'meni is empowered to
assign any function including those memi_oned in the Eleventh Schedule to the Panchayati Raj Institutions.
The list of functions in the Eleventh Schedule is quile exhaustive and cover major departments like
Lducation, Health, Public Health, Environment, Irrigation, etc. The delegation of these functions to
PRIs requires decisions at the highest levels of the Government and in the nature of things, it is a
gradual and time consuming process. PRIs also need to be equipped with the necessary basic skills for
takingup higher responsibilities as envisaged in the list of functions elaborated in the Eleventh Schedule.
They have to be adequately trained so as to equip them to discharge responsibilit-ies, both administrative

and financial, before funds on a large scale are made available to them and this 1s bouind to take some

time. The Commission has made recommendations regarding financial devolution taking into account

4



the delegations made or Iikely to be made in the foresceable future and the role envisaged for the
Panchayali Raj Institutions at the various fevelsin the peculiar circumstances of the State. In course of
time when there is a qualitative improvement in the functioning of the PRIs there is bound to be a
demand [ orclc\fo!_u[i_ons of more and more functions to the grass root levels, which would automatically
bring in pressure for devolution of more finances to these levels as well. We, accordingly hope that
transfer of any additional function to the Panchayati Raj Institutions in future would invariably be
accompanied by proportional transfer of funds as well and provision for staff on a reasonable basis.
Any discussion-at this stage on the Elu'eslion of furlher‘delegation of powers a'nd functions to the
Paichayali Raj Institutions at our level would tend to be purcly academic and we have by and large

refrained from undertaking such an exercise. We also feel that, in line with the practxce generally

Tollowed, this matter is squarely within the puw:c,w of the State Government

[.14 The provision of basic civic services including environmental upkeep and improvement

in the rural arcas is practically negligible. Big vitlages with a population of 5,000 and above constitute
25.6% of the rural population, where sanitation and other public facilities are woefully inadequate. It
is nol feasible 10 work out reliable estimates of cxpenditure involved in providing core services and
olher amenilies to rural areas since no standard physical norms have been established except in the
areas of rural water supply and primary education which are being funded tilrough State Plan/Non-
plan budgets. The annual income of panchayats from their own sources is wholly inadequate, this
being primarily from lease money of shamlat fand, house tax and share in the sales of country liquor,

vhich would not be available any more because of the introduction of -prohibition throughout the
State w.e.f. 01.07.96.

.15 ~The [unctions-expected to be discharged by the Urban Local Bodies, as listed in the

Twelfth Schedule involve, apart from Town Planning, slum clearance and Urban Poverty Alleviation

Programmes, provision for .a-number of core scrvices like water supply, sewerage, sanitation, solid

waste disposal ete. The present level of these services in urban areas is of minimal nature and would
require upgradation for which investment on a sizable scale will have to be made. Ag against this, the
major sources of income of Municipalities are mainly confined to octroi and house tax with limited
income from miscellaneous fees and fincand meagre grants from the State Government. After meeting

the obligatary expenditure on salaries and wages, including contribution towards pension fund, most



of the municipalities are not in a position to spare any funds either for developmental works or for

improving other civic amenities for the citizens. The position gets worse with the grant of every

further D.A. instalment by the State Government which is automatically applied to the municipal staff.
“‘Most of the municipalities are in arrears in respect of paymeht of salaries, wages and ' pension

contributions and threats of stiikes are, more or less, a normal phenomenon. -

1.16 The task before the Commission is quite complex and intricate since the requirement

of funds to match the functional responsibilities of rural and urban local bodies is far beyond the

foreseeable availability of budgetary and other resources. The Commission has, therefore, conceived

ofa multi-.pronged strategy to transfer resources from State level, to suggest measures to augment the

resources of the local bodies themselves and to hammer out arrangements for tapping institutional
finance on a continuing basis for creating the necessary infrastructure.

The approach, thus, adopted is briefly as follows - |

(1) - While determining the share of local bodies in various taxes and levies, the tax

instruments have been so chosen as to meet the criteria of equity, elasticity and cost

' cﬂ‘éctiveness.- Keeping in view the lack of infrastructure at the local level, particularly

- on the rural side, for cbst—eff‘ective collection of revenues, the Commission has

. recommended generally that the task of collection should, by and large, continue to

vest in the State agencies which get adequately compensated as the sharing is effected

on the basis of net collections. The clear intention is to minimise. expenditure on

additional staff involved in operating as a possible collection agency and to achieve

the economies of scale.

- (2) Many of the taxes and other non-tax levies have remained un-revised for the last so

many years both in the rural as well as urban sectors and in many instances, the cost of

collection is either close to or is much more than the actual levy with the result that the -

entire exercise is counter-productive. The Cominission has, therefore, particularly kept

this aspect in mind so as to ensure that the present day costs are fully taken into account.

Octroi, house tax, miscellaneous fees and fines, etc. can be cited as some éxamples in -

this regard.



(3)

@

(%)

(6)

(7)

With regard to existing taxes and levies, the Commission has tried to make the system
ol assessment simple as well as transparent so that chances of discrimination,
arbitrariness and unnecessary litigation are minimised. The intention is to ensure that
the minimum possible discretion is left at the level of assessing authorities which tends
to be subjective leading to complaints and heart-bumning. Recommendations made with

regard to house tax in municipal areas can be cited as an example in this regard.

" The expenditure needs of local bodies for maintenance of existing assets have increased

over the years. Salaries and wages tend to absorb a .grea'ter.part of the resources of
urban local bodies leaving very little for actual maintenance of assets and services.
The maintenance ef physical assets created in these areas is also woefully inadequate.
The twin objective of eilbeli\ée upkeep of physical assets and at the same time controlling

the burg’eoning wage bill of the local bodies has been given particular attention by the

" Commission,

The cost of providing many of the services rendered in the urban areas by the local

bodies have been of late spiralling and the charges being recovered from the

beneficiaries (e g. water supply, sewerag,e) cover only a part of the expenditure so

incurred. I'he broad approach adopted by the Commission is to progressively reduce

the element of subsidy over a period of years so that the users are legitimately required
to pay the cost of services which are provided to him. At the same time, the need to
protect the interests of weaker sections of soc1ety cannot be lost sight of even by

introducing an element of cross SubSIdlS&‘[lOﬂ if con51dered necessary.

With the constraint of resources at the State level, the continued availability of budgetary
support to meet the infrastructure and developmental needs of Jocal bodies is bound to
become increasingly difficult. Local bodies shall, therefore, have to look to the capital
market and institutional sources for meeting their capital/developmental requirements.
The Comimission has, therefore, recommended creation of certain institutional
e:'fangement/autonomous bodies for facilitating the flow of funds from these seurces

on a continuous basis.

Since within the resources available or likely to be made available, it is not considered

feasible to meet the pent up demand for providing various services, the Commission

7



(8)

_has assessed the requiremen: of funds on the basis of minimum level of services which

-must be attempted in the next four years (1997-98 to 2000-2001) for the urban areas.

For this purpose, the norms evolved by various committees set up at the national level

as well as objectives and targets fixed by the State Government have been the guiding

Tactor.

On the question of sharing of resourées inter-se between the local bodies at various
levels which are proposed to be transferred from the State level, two approaches ére
possiblé. The first one invblves sharing of revenue on thé basis of jurisdiction of
collection and the other is based on populatioh and various other factors related to the

level of backwardniess. Sharing on the basis of origin has an advantage since it creates

a vested interest of the local population and gives them a stake in the actual collection |

of revenue, since they are going Lo be the ultimate beneficiaries. At the same time, it
can be legitimately argued that sharing on this basis could lead to fiscal disparities
whereas sharing on the basis of a well considered formula could to a large extent bring
about an acceptable level of equalisation with regard tb the resource position of the
.various local bodies. Keeping in view the merits and demerits of these arguments, the
Commission has adopted a judicious mix of both the options while suggesting transfer
of State resources. The clear 6ver—a]l intention of the Commission has been to ensure a
predictable and buoyant ﬁwchnnis-.'m of reveﬁue sharihg wﬁich is at the same time

transparent as well as effective.

METHODOLOGY

1.17

Mcthodology adopted by the COIT]IH]SS]O]‘I for carrymg out the task a831gned by the State

Government WIthm the scope of its te: ms of reference was as under :

Data/information on municipal finances was collected from municipalities on a specially
designed questionnaire. Further, information on revenue receipts, grants-in-aid, sharing
pattern and implementation of centrally sponsored schemes and expenditure thereon

and assets owned by the municipalities was also collected on a detailed proforma

received from Government of India. -
g

—
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b)

Data/information was collected on a designed questionnaire through the Director of

-Panchayats from the Panchayat Samitis on their finances and other allied matters. As

‘regards the Panchayats, keeping in view their very large number,the Commission

decided to collect data/information from a cross-section of representative Panchayats
from each district of the State. The Deputy Commissioners were requested to select 5
such representative Panchayats in each district for this purpose and asked to send

information concerning these Panchayats through the Block Development and Panchayat

~ Officers on a designed questionnaire.

Since Faridabad is the only Municipal Corporation in the State and keeping in view it
importance, it was decided to get a study conducted regarding its finances by an expert

body namely, The National Institute of Urban Development (NIUA), New Delhi. Apart

~from a study of its finances, the area of tax administration of ‘the Corporation was

studied in detail with a view to bring about improvements in this sphere. Likewise, the
Sonepat Municipal Council was selected as a representative Municipal Council for
such a study so that the results of this study could be made applicable to similarly

situated councils in the State.

The Secretary, Local Government submitted a detailed paper wherein the financial
position of two municipalities namely, Gohana and Ganaur were analysed so as to

have a clear piéture of the specific problems faced by such local bodies. This study

has proved to be useful in more fully comprehending the problems faced by them in

their _day-to-day functioning on the financial side.

The Commission utilised the services of the Haryana Rural Development Institute,
Nilokheri to conduct a specific study on the magnitude of the problem of un-authorised
occupation of Panchayat land, the income being presently generated and the potential
for further augmenting of resources for the panchayats from this remunerative source.
The study was also undertaken with a view to suggest remedial measures for resolving

the current problems particulary relating to widespread encroachments of Shamlat land.

The Commission also took re-course to the collection of secondary data from various
departments in addition to primary data collected through various questionnaires as
mentioned above. This was supplemented with a series of discussions held with senior
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officers of departments of Excise & Taxation, Public Health, Transport, Mining &
Geology, Panchayats, State Lilcctricity Board, Agricuitural Marketing Board, Local
Government, etc. so as to assess the availability of resources and ways of augmenting

them,

Q) The Commission - held detailed discussions with the district level officers, newly
elected Members of Panchayati Raj Institutions and Urban Local Bodies as well as
other prominent i)ubiic men to ascertain their views on various issues covered under
the terms of reference. In addition to this, the Commission also invited suggestions
from members of the public and other interested persons by-issuing public notices in

Vthe newspapers. Individual [ctiers were also addressed by the Chairman of the
Commission to all the Ministers, Members of Parliament, Members of Legislative
Assembily,.elected representatives of Panchayati Raj Institutions, Members of Bar

Associations, Industrial Associations and other public bodies, inviting their suggestions.

DIFFICULTIES FACED BY THE COMMISSION

1.18 Even though the 'Finahce Comnussion was set up vide Government Notiﬂcatibn dated
31st May 1994, it could not start functioning elfectively till December, 1994, It took considerable
time to locate suitable office accommodation and the proéess of allocation of budgetéry provisions
and recruitment of staff also took time. The Commission also experienced difficulties in getting reliable
information from the municipalities and PR1Is and had to frequemly approach the Heads of the respective
departments to expedite the process-of sectiring the ﬁecessary information. In some cases, information
initially furnished through the questionnaire had to be cross-checked or returned to the organisation
since a lot of discrepancices were noticed in them. Liven the information obtained from the departments
had to be cross-checked by holding personal discussions with the departmental representatives from

time to time.

1.19 . The terms of reference of the State Finance Commission are much wider in scope as
compared to those of the Central Finance Commission. Apart from recommending transference of
State resources, the State Finance Commission is also required to suggest measures to impfove the
financial position of the urban and. rural local bodies, keeping in mind their poteﬂtial for raising

resources and for reducing un-necessary expenditure. It is, therefore, clear that as compared to the
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task ol the Central Finance Commission which only deals with (ho subject of shering of revenies

hetween the Central and State Govis.. the task entrusted 1o the State Finance Commissions is much

more wider and comprehensive,

1.20 Apart from the extended nature of (he terms of reference, the task befdre the State
Finance Commission was much more dillicult sincc it has been constituted for the first time and there
are no precedents to fall back upon, as is the case in respect of the Central Finance Commission.
* While inthe case of State and Central finances, audited and authenticatéd a:cl:é'c;unts-(!b'y the Comptroller
and Auditor General) are available, in the case of local bodies, there is acute paucity of reliable data
* and no audited and authenticated accounts are forthcoming In the case of Haryéna, the third tier of
Panchayati Raj Institutions namely Zila Parishad was abolished soon after tﬂé inception of the State
and has not been in existence for the last 25 years. Thus, no facts and figures are available with regard
to Zila Parishads and the Commission has, therefore, practically to start on a clean slate as far as the

recommendations pertaining to Zila Parishads are concerned.

PERIOD COVERED BY OUR RECOMMENDATIONS (1997-98 TQ 2000-2001)

1.21. | Our terms of reference do not indicate the period for which recommendations would
be made avaifable. In accordance with the constitutional provisions, a State Finance Commission is
required to be appointed not later than 5 years from the date of the appointment of the previous
Commisjsion. As our Commission was appointed on 31st May, 1994, the new Commission is likely to
be appoihtéd éround mid 1999. Since it would also take some time before its recommendations would
be avai[able, we have thought it fit to make our recommendations for the 4 years period i.e. 1997-98
to 2000-2001.

Our recommendations regarding the implementation of the award of the “Tenth Finance
Commission” {Rs. 20.66 crores for PRIs and Rs. 4.15 crores for the urban local bodies annuaily) will
be applicable for the three years period i.e. 1997-98 to 1999-2000.

It is further recommended that in case for any reason the recommendations of the next

State Finance Commission are not available to the Government by the end of the year 2000-2001, the
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recommendations being presently made by us may continue to be in force, till such time the

recommendations of the next State Finance Commission are implemented.
CONCEPT OF NET PROCEEDS OF TAXES

1.22 Under the terms of reference of the Commission, our recommendations have to relate

to the net proceeds of taxes, duties and other fees leviavle by the State. In all our recommendations,

we have gone by the gross figure intimated to us by the State Government. However, percentage of tax
* collection charges on tax receipts from the year 1992-93 to 1 995~96 as indicated inthe budget document
of (1995-96) varies betwgen 2.10 to 1.75. To arrive at the net devolution of proposed taxes, on an
average 2% may be deducted by way of collection charges from the devolution recommended by us.

This formuta wilf be uniformty applicable to work out the final devolution in alf our recommendations.

" OVERALL DEFICIT

1.23 In the absence of any budgetary format and reliable figures of receipts and expenditure,
any attempt at making financial projections for the future in respect of PRIs would tend to bea purely
theoratical exercise. Financial projections are, accordingly, being attempted for the Urban Local Bodies

only.

124  Thedetailed exercise undertaken by us indicates that there is a huge deficit which will
keep on increasing from year to year despite the fact that we have estimated the additional exf)endituré

on creating the urban infrastructure on a very conservative basis and have taken into account all

_ 'possi,b_l_e additional resource mobilisation. We have kept this aspect fully in view while recornrnending

a package for the devolution of taxes and grants-in-aid by the State Government in favour of ULBs. We
trust that the gap in the resources which is still subsisting will receive the attention of the next Eleventh
Central Finance Commission. Here it may be noted that in accordance with the amendments recently
carried out in Article 280 of the Constitution of India, the Central Finance Commission is required to
consider the question of augmenting the Consolidated Fund of the State for supplementing the resources

of the Municipalities and Panchayati Raj Institutions.
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CHAPTER-II
HARYANA - A PROGRESSIVE STATE

2.1 The area presently comprising the State of Haryana was a comparatively neglected
and econornically backward part of the composite State of Punjab, but as later developments cIearly
demonstrated, it had a good potential for growth. 75.37% ofits populat1on llvmg in 6759 villages, is
rural, and is las egely dependent on agriculture or allied activities for its livelihood. Cultivators comprise
two-fifth of the working force in the State and another 19% are agricultural labourers. There are about
15.30 lakhs operational holdings and nearly 2/3 of the holdings are with small and marginal farmers
with less than 2% hectares. The net area cultivated is about 36.50 lakh hectares and the net area
irrigated is 74%. The traditional crops cultivated are foodgrains, sugarcane oxl seed and cotton,

though of late rapid strides have been made in the field of horticulture and floriculture as well.

2.2, It is a happy augury that the State has witnessed a continuous upward trend in its per
capita income ever since its inception, The per capita income in real terms i.e. af 1980-81 prices was
estimated at Rs.3670 during 1995-96 as against Rs. 2370 in 1980-81. At current prices, however, the
per capita income was estimated at Rs. 13770 during 1995-96. The agricultural sector still continues
to dominate the State’s economy by contributing 43.6% of its total income. However, the secondary
and tertiary sectors have also 'developed steadily and their combined share in the State economy has
overtaken the share of the primary sector. The manufacturing sector occupies the second important

place closely followed by trade, hotels and restaurants sector etc.
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23 A major contributory factor has been the investments made during the various Five

© year plans ag would be clear from tho following table -,

TABLE 2.1

INVESTMENT UNDER PLANS
Sr.No. - Plan Period Plan investment Percentage increase
. : ' {Rs. in crores) over previous plan
1. | FourthPlan 35826 . —
(1969-74) | » o
2. . Fifth Plan . 67734 - 89%
(1974-79)
3.  Sixth Plan 1595.47 O 135%
(1980-85) | ,
4. Seventh Plan 2510.64 57%
(1985-90)
5. , Eighth Pian 5700.00 127%
- approved outlay
(1992-97) , _
- anticipated expenditure 5024.79 : 100%
24, The backbone of economic prosperity and the upward growth in the per capita income

is the green revolution aﬂd the breakthrough in the field of agriculture, wide-spread expansion of
irrigation facilities, the exploitation of under ground water and adoption of modern farming techniques
and harnessing of scientific and technical know-how. Within a short span of about two and a half
decades i.e. since 1966-67, the total foodgrains production increased from 25.92 lakh tonnes to an
estimated 102.01 lakh tonnes by 1995-96, of which wheat alone accounted for 73.13 lakh tonnes. The
average wheat production per hectare has reached a level of 3697 kg. (1995-96) as against all India
average yield of 2257 kg. per hectare (1990-91). The average yeild of wheat per hectare was only
1425 kg. during 1966-67. The i)roduction of oil seeds which was stagnant at 92 thousand tonnes in
1966-67 touched a reéord production of 8.15 lakh tonnes by 1995-96. Similary, the production of
éotton which was just 2.88 lakh bales in 1966-67, has gone upto 12.83 lakh bales.
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2.5. The total area accordingly to village papers is 43.92 lakh hectares { ; 994-95) of which

36.30 lakh hectares is the net area sown which comes to 82%. The total cropped area is 60 lakh
hectares, which gives as high a cropping intensity as 165%. The net area irrigated is 26, 80 lakh
hectares giving a coverage of 74% under i irrigation. The corresponding figure of net area 1rr1gated in
1966-67 was 12.93 lakh hectares which was 37.8% of the net area sown. The area irrigated more than
once is presently estimated to be 17.70 lakh hectares. A unique system of lifting water in stages has
been implemented for giving irrigation facilities to the arid and hitherto drought-prone areas of Bhiwani
and Mahendergarh districts. A World Bank assisted project called “Water Resources Consolidation
Project “ is being implemented so as to improve the existing irrigation facilities by taking measures

for the reduction of water losses through seepage in the canal system and hnmg of channels and water

COourses. !

2.6. : Haryana has an excellent potential for industrial growth as well and this has been fully
‘exploited. The factors.which helped in the utilisation of this potenttal are its proximity to Delhi, easy -
accessibily because of a vast network of roads and national highways, 100% electrification of villages
| and good and growing purchasmg power due to higher per capita income coupled with administrative

- efficiency and sustained efforts at all levels. The result is that the industrial growth in the last two
. decades has been quite impressive. From 4500 units in the year 1966, the number of small scale
industrial units has gone upto 1.25 lakh. Similarly, the number of large and medium units have goneup
from 162 to 679. The rural industrialisation scheme launched in 1977 for combating rural unemployment
and under employment has also registered significant progress. The new industrial policy aims at
maximising employment potential through accelerated industrialisation and development of backward_
and rural areas by providing liberal incentives and subsidies. An Investment Promotion Board has
been constituted by the State Government to provide expeditious time bound and fast track clearances

of sanctions and also for regular monitoring of various investment proposals.

2.7 Social services sector as well as imparting of social justice has been given high priority
and significant improvement has been brought about in the sphere of Education and Health although
there is still room for considerable improvement. Piped water supply is being made available to
almost all the villages in the State. Due emphasis has also been given on housing for the poor. Social
security measures such as old age pension and improvement of the nutritional leve! of the deprived
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groups and children has been undertaken. The share of this sector went up to 34.5% in the Eighth Five

Year Plan whercas during the 4th and 5th Plans, it was only 12.13%.

28, Another important plank of fhe development effort is the “Minimum Needs Programme”
(MINP) which is covering almost the entire rural population and is intended to provide essential
infrastructure and social services for the weaker sections of the population. The programmes included
are fuel wood planfation, construction of link roads, enrolment of children in the age group 6-14 years -
under elementary education and enrolment of ﬁarticipants in the age group 15-35 under various adult

education programmes. M.N.P. also aims at providing health cover by establishing cominunity health -
centres énd low cost sanitation. Under rural house:sites-cum construction scheme, assistance is provided-

to landless families, particularly from the weaker sections of society.

29 - While the objectives of further economic growth and social justice have to be vigorously
pursuéd, the quality of life, as it is experienced at the ground level is another vital aspect which needs
to be fully taken care of and a stage has been reached where an almost equal emphasis must be given
to sanitation and environmental improvement, water supply and sewerage and provision of civic
amenities. This has become all the more nccessary due to rapid urbanisation and consequential growth -
of slums and unheaithy environment. The provision of these basic services falls within the domain of

local bodies and fully keeping the constraint of resources in view, an attempt has been made by the -
Commission to ensure that financial assistance is duly made available to enable the local bodies to

discharge their responsibilities more effectively and efficiently.

16



CHAPTER-III

EVOLUTION OF RURAL LOCAL GOVERNMENT IN INDIA

3.1 ' The village Panchayat, literally meaning a ‘body of five elders is a venerable ancient
institution and there is considerable evidence to suggest that this i mstttutmn, representmg the collective
will of the village community in various shapes and forms, existed ever since the vedic age and these
village communities were generally perceived as more or léss self-sufficient and self-reliant, having
an autonomous existence of their own from times immemorial. In the words of the eeleb'ratedi Sir
Charles Metcalfe, these “village communities are little republics',-having nearly everything they can
want within themselves”. As'is generally known, over a period of time dormancy and decadence set
in inexorably and what was witnessed was a slow yet perceptible decline and stagnation during early
period of the British Rule. The strengthening of the Collector’s authority, the debilitating effect of the
prevailing landlord system and the excessive centralization of executive and judicial powers in the
hands of Government officials deprived the village functronanes of whatever modicum of power and

influence they were left over the years

"3.2 The evolution of Local Government system invOlving grant of powers and functions
as well as representation to the local populace passed through different phases. During the first phase
“i.e. prior to 1882, Local Government was developed as a convenient tool to effect improvement in
“administration on the one hand and to raise necessary resources to finance the local services on the
other. The year 1882 is an epoch-making watershed when Lord Ripon’s Government issued the historic
resolution on “Local Self-Government” , which was the first systematic attempt to estebllsh anetwork
of rural local bodies. However, little progress could be made till 1919 primarily due to the indifferent
attitude of the then bureaucracy and paucity of financial resources. During the third phase (1920-
- 1947), elections to urban local bodies were held on the basis of 'adult' franchjse, and there was some
loosening of bureaucratic control though without much devolution of financial powers. The Government
of India Act 1919, made local self government a transferred subject, which accelerated the growthof

local bodies under the patronage of elected Ministers. On the rural side, Panchayat Acts provxdmg for

the mode of electing panches and the powers to be exercised by them were promulgated in dlﬁ‘erent
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provinces. One such Act was the Punjab Panchayat Act, 1939 which consolidated the law relating to
the panchayats and enlarged :the sc0per of their administrative and judicial fuﬁctions.

3.3 With the pronilulgation of our Constitution in January, 1950, embodying the principles
of democracy and a welfare _st;ate, anew impetus was sought to be provided to Local Self Government.
Article 40 in the chapter on Directive Principles of State Policy particularly provides that the * State
should take steps to o_rganisei village panchayats and endow them with such powers and authority as
may be necessary to enable ;them to function as units of self Government”. Though considerable
development has taken place over the years since then, by and large, these institutions have come
nowhere near the original concept of units of self-Government because of certain inherent deficiencies.
‘A more concrete and p_ositiye thrust is now proposed to be given to these urban and local bodies with

the wide ranging 73rd and 74th amendments which gives them a constitutional status as the third-tier

with specific powers and functions.

34 Going a little back to the recent past, since the problem of providing finances to these
institutions was vital to their proper functioning, the Government of India had set up the Local Finance
Committee (1951) and Taxation Enquiry Commission (1953-54)to make specific recommendations
fo_r strengthening the finances of local self-government institutions. About this time, the first major
rural development programme, namely the Community Development Programme, was launched by
the State Govef_nment with much fanfare in 1952. The C.D programme centered around a ‘Block’
which was created as a small enough viable administrative unit below the district level for providing
adminiétrative, technical and financial assistance for these programmes. The National Extension Servicc.
was constituted at block level with a network of Village Level Workers (V.L.W.s). The Block
Development Officer (Now BDPQO) .ans the head of this new administrative unit and functioned under
the overall direction and control of the district administration. Public p_articif;ation at the block level

‘was by and large, secured through nominated representatives of the village community. :

3.5. . The Balwant Rai Mehta Study Team (1957) was appointed to study and report on
Community D_e_velopment Projects and N.E.S. with a view to ensure “economy and efficiency” and to
assess “the extent to which the movement has succeeded in utilising Jocal initiatives and in creating
institutions to ensure continuity in the process of improving economic and sociél conditions in rural
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areas” - The team in its reports offered two broad directional thrusts. It argued that there should be
administrative decentralisation for the eff‘ectwe 1mp]ementatton of the development programme and
that the decentralised administrative system should be under the control of the elcsted bodies. It was
asserted that development cannot progress without responsibility and power and that Community
development can be real only when the community understands its problems, realises its responsibilities,
exercises the necessary powers through its chosen representatives and maintains constant and intelligent
vigilance on local administration. With this objective, it recommended an early establishment of

statutory elected local bodies and devolution to them of necessary resources, powers and authority.

3.6 . . Affirming these recommendations in 1958, the National Development Council

recommended the following basic principles for acceptance by all States :--

1) . there should be a three-tier structure from the village to the district level, each tier
linked to the other;
. }
i) there should be adequate transfer of powers and responsibilities to these bodies
ii) keeping in view the transfer of powers and responsibilities, adequate resources should

be placed at their disposal ;
iv): all development programmes at each leve! should be entrusted to these bodies ;

v)  the system ultimately evolved should be such that ﬁ;rther devolutlon of powers could

be facilitated.

3.7 | - By the year 1964- 65, Panchayan Raj Insututlons began to ﬁmctlon in 12 out of the then
15 States in India. The lead in estabhshmg Panchayati Ra_l was taken by Rajasthan, Andhra Pradesh
and Tamil Nadu in 1959, In Punjab, the Panchayati Raj was introduced in 1961 under the Punjab
Panchayat Samltts and lea Panshad Act, 1961. By and large, a three-tier Panchayati Raj system was
estabhshed in most of the states but the COmMpo sition of these institutions varied from State to State and

50 d:d the devolutxon of powers, functions and resources devolved upon them.
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38 ~ Earlier in 1977, the Central Government had appomted a hlgh Ievel commlttee under
the chamnanship of Shri Ashoka Mehta to enquire into the causes of decline in the workmg of Panchayau

Raj system and to suggest measures for strcng,thenm;, 1 them eﬁ‘ectwe]y The Ashok Mehta Comm:ttee

broadly suggested the following steps -

e

- (a) more genuine and effective devolutxon of powers to Panchayatl Raj should take place

(b);. " the prlmary umt in Panchayat: Raj system should be the Zila Parishad and not the

| Panchayat Samiti ;

(c) the Mandal Panchayat with appropriate powers and resources and covering a smaller
area than ctevetoptnent block and larger one than village Panchayat, should replace the

Panchayat Samiti and the Panchayat ;

{d) municipal bodies should have representatioﬁ in Zila Parishad and Mandal Panchayat ;

(e) political parties should take part in elections to P'anchayati Raj Institutions and

participate in their working ;

3.9 These recommendations, although not accepted by Government of India due to the
changed political set up, exercised varying influences upon the working of the Panchayati Raj system
in the country, parttcularly in States like Karnataka and Andhra Pradesh. All the same, the Planning
Commission contmued tolay emphasxs in the Seventh and E1ghth Plang towards expandmg and energising
the role of the PRIs and rural development and this period also saw the constitution of two more

committees namely G.V.R. Rao Committee (1985) and L.M. Slnghw Commlttee to suggest further

méasures for strengthening the Panchayatz Raj Institutions.

3.10 - ~ The presence of State :Iegislators in Zila Parishads and Panchayat Samitis in most of
the States provided a linkage between the Panchayati Raj Institutions and the State Legislatures which
served a useful purpose. State Governments also made increasing allocation of funds to Peﬁchayati
Raj Institutions over the years to aﬁgment their finances, which were, in actual fact, found 'to be in-
adequate. During the next two decades, the Panchayati Raj Institutions began to stagnate and started

on a declining curve in most of the States which continued till 1985. A number of developments had
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conspired to undermine the Panchayati Raj structure and made them ineffective. Very few items of
work were handed over to the newly elected Panchayati Raj Institutions. Barring a few States like
Maharashtra and Gujarat the Panchayatl Raj Instztutlons ‘were not given the work of planning or
1mplementat|on on a sizeable scale The essentlal idea that all developmental activities should flow

only through block level organisation remained largely illusory. ..

3.1 - - Takmg, the broad prcture as a whole 1t may be stated that desplte structural
m-adequac1es local factronahsm and at times undue govermnental interference, the Panchayati Raj
Instltutlons have many achtevements to theu‘ credlt Whlle - politically, they ushered in.a process of
democratlc seed—drlllmg on the Ind;an soil makmg an average citizen more conscious of his rights and
dutles than ever before from the deveIOpment angle, they also helped i in inculcating, adevelopmental

psyche and a thir st iou commumty progress so essential for the overall socio-economic growth i in the

rural country side.

3.12 Around the m1d seventres a. reahsatlon started galmng strength that the various

developmental programmes were not Spreadmg down to the lowest strata of the rural society and

there was need to promulg,ate beneficiary oriented schemes to tackle thls disconcerting situation. At

the same time, it was felt that no amount of development could have any vrsable effect unless the level

of mfrastructure inthe ennre are®as such was ralsed It was also felt that employment .avenues in some

areas were so meagre that an employment assurance system was called for. ThlS 1s the broad genesis
~of beneﬁmary oriented schemes like Integrated Rural Development Programme (IRDP), Jawahar Rozgar
Yojna (JRY) and Employment Assurance Scheme (EAS) and such areas development programmes as
Desert Development Progammc (DDP) and Drought Prone Area Developmerit Programme (DPAP).
These are,centrally sponsored schemes with their own set of guidelines and sharing pattern and by
now a major portion of the local development activity in the entire rural country-side is channalised
through this source. A smgle co-ordmatmg agency called the District Rural Development Agency
(DRDA) has been established to oversee the implementation of the beneficiary and area oriented
schemes. The Commission feels that in order to ensure the fullest possible participation of the rural
communit'y, there is a need for a close liaison between District Rural Development Agency and Zild
Parishad. .
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CHAPTER -1V
'PROFILE OF PANCHAYATI RAJ INSTITUTIONS IN HARYANA

4.1. The population of Hatyana as per 1991 census is 164,64 fakhs of which 75.37% i.e.
124.09 lakhs is the rural population. Amongst the dlStl’[CtS Hisar has the largest populatlon forming
11.20% of the total population whereas Rewari is at the fail end w1th only 3. 79% of total State
populanon The entire State for admmlstratlve purposes has been divided into 4 Dmsnons Wthh
oversee the ﬁmcttomna of 17 districts. There are 6759 inhabited wllages grouped into 111 development
blocks, (one block has receiitly been created and hence most of the mformatlon is for 110 bIocks) The

average populatxon per v111age comes to 1836 persons The nurnber of v1llages as per populatlon

ranges is set out in the table below:- "~

TABLE 4.1 |
" VILLAGES AS PER POPULATION RANGES (1991 CENSUS)

Sr. No. Range + «Ne, .- .. %age: - - Population - -%age -
(Villages) . (nlakhs) :
1. (a)lessthan200 358 - T3 034 0.3
(by200-499 725 . 107 L0259 0 .20
(c) 500-999 1544 o228 -~ 71154 93
(d)1000-1999- 2021 ... 299 - . 0 U28.87 -0 G233
SubTotal . 4648 . 687 ... . 4334 . .- 350 . .
2.0 2000-4999 - - 1708 .. . 253 - 5140 - - 414
3.0 5000-9999 L0 - 359 53 o235 191 ¢
4. 10000 & above® 44 T 07 7 se0  fas

Total ' * 6759~ U 1000 C  Ui2409 1000
It will be seen that 4648 villages have a population of less than 2000, their total population
being 43.34 lakhs. They constitute 68.7% of the total number of villages and 35% of the total rural

population. In other words, about 1/3rd of the rural population lives in approximately 2/3rd of the
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vi]lages. Another 41.4% or 2/5 of the population lives in villages within the population range of 2000
to 5000. There are 359 villages within the population range of 5000 to 10000 and 44 villages have a

population of 1 0000 and above. Against 6759 villages, the number of Gram Panchayats at present is
5958,

STRUCTURAL ARRANGEMENT PRIOR TO 73rd AMENDMENT
4.2. [t would be useful to have a briefidea regarding the status of Panchayati Raj Institutions
before the promulgation of the Haryana Panchayati Raj Act, 1994, which incorporates all the essential |
features o_f the 73rd Constitutional Amendment. The Gram Panchayat Act was initially passed as far as
1952 in the erstwhile State of Punjab and, the Panchayats at the village level have been functioning
since then‘ under the provisions of this Act. The other two tiers of Panchayat Samitis and Zila Parishads
were formed under the Punjab Panchayat Samitis and Zila Parishad Act, 1961, and this structure
mherlted by the Haryana State continued to function till the year 1973, when on the recommendations
ofan Adhoc Committee, the Zila Parishads were abolished in Haryana. Elections evento the Panchayat

Samitis were not held regularly and continued to be postponed frequently and only the institution of

Gram Panchayat continued to be more or less intact throughout this period.

43. While the Zila Parishad stood abolished, the Panchayat Samitis also functioned at a
low key under the 1961 Act. The Samitis consisted of 16 members elected by Panches and Sarpanches
of Gram Panchayats in the Block, 2 members representing cooperative societies, I member representing
the Market Committees in the block and had a provision for having another 6 co-opted members,iin
addition to MLLAs who were “Associate” members, without any voting rights. The Sub Divisional
Magistrate and the Block Development Officers were also co-opted as ex-officio members.

| The Gram Panchayat at village level consisted of 4 to 10 members and a Sarpanch was

clected directly from amongst its members. Reservation for women and Scheduled Castes was provided

in the Panchayats.

44, 7 On the financial side, the Panchayat Samitis largely confined themsetves to disbursement
of grants both Plan and Non-plan which ranged between Rs. 2.50 to Rs. 3.00 crores for the State as a -
whole which they recetved from the Government as community development grants or grants in lieu
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of ferry tax, abolition of land holding tax and professional tax etc. The Panchayat Samitis did not raise
any resources of their own. The total expenditure on the staffin the State on the Panchayat Samitis was
of the order of Rs. 9.92 crores (1994-95) and the staff, besides the Block Developrhent and i’anchayat
Officer, consisted of 1 Junior Engineer and other accountancy and ministerial staff, Apart from this,
additional technical staff like Junior Engineers, Sub Divisional Engineers and Executive Engineers
were posted at the district level on which an experidiﬁnre of Rs. 1.19 crores was being incurred.
4.5 The Panchayati Raj Institutions which were brought int:'o existence with much fanfare
in early sixties, went through a period of stagnation (1965-69) and relative decline (1969-85) except
for a few States like Maharashtra, Gujarat, Karnataka and West Bengal where considerable powers
were devolved on them an;zi where they continued to play an effective role in decision making and
implementation of developmental programmes. In Haryana, which otherwise successfully embarked
on a programme of economic growth and development during this period, somehow these institutions
rapidly declined in their importance, As already stated the role of Panchayat Samitis was largely
| confined to channelising a few meagre grants and giving some technical support in the field. While the
Gram Panchayat’s structure was more or less intact, the resources at its disposal were quite meagre,
Of late, a major part thereof has been coming from the Poverty Alleviation Programmes, and the
discretionary grants from the Haryana Rural Development Fund (HRDF) along w1th certain carry-

over remnants of grants inherited from the past.

4.6. Another factor which needs pointed reference is the growth of departmental hierarchies
particularly in the fields like Education, Health and Public Health, which earlier fell in the domain of _
the Local Bodics. Primary apd Middle Schools which fell in the domain of the Local District Boards
prior to 1957, were provincialised and hence the entire burden of expanding educational facilities at
these levels was taken over by the'State Government. Similar is the position in respect of Health and
by now the State Government has got 67 Community Héalth Centres {(CHCs), 200 Primary Health
Centres (PHCs) with 1385 sub centres, which are all manned and funded by the State Government. In
respect of water supply, the entire programme of providing piped drinking water fapilities not only in

rural areas but even in municipal areas, barring Faridabad Municipal Corporation, has been taken

over by the State Public Health Department.
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AFTER SEVENTY THIRD CONSTITUTIONAL AMENDMENT
4.7 In order to signiﬁéantly change the course and give new direction and strength to the
Panchayati Raj Institutions, the 73rd Constitutional amendment ﬁvas passed by Parliament in 1992,
The Constitutional amendment uniformly provided for a 3 tier system from the village to the sub-
district and to the district level. Seats are required to be reserved for Scheduled Castes and Scheduled
Tribes in every Panchayat in proportion to their population and one third of these reserved seats are
meant for SC/ST women. At least one-third of the total seats are required to be resérved for women;
including seats reserved for Scheduled Castes women as mentioned above. Seats on similar basis are
also required to be reserved in respect of Chairpersons at each of these levels.

4.8/’ Attention needs to be drawn to two other major provisions, .one relating to 'eleétions
- and the other relating to the constitution of a Finance'Commission. A§ regard the first, it has been
provided that the new Panchayati Raj at il the three levels must be constituted before the expiry ofa
period of 6 months from the date of its dissolﬁtion, if and when it occurs. The other provides for the
" constitution of a Finance Commiission within one year bf the cqmmencémént ofthe 73rd Constitutional
amendment, and thereafter at the expiration of every fifth year. These fwo provisions are the cotnerstone

of the new and re-vitalised Panchayati Raj system, which has been heralded with new hopes and

.aspirations.

4.9, In pursuance of the 73rd Constitutional amendment, the Haryana Government enacted -
the Haryana Panchayati Raj Act, 1994, and it will be worthwhile to take note of some of its salient
features. The Act provides for a three tier systent as in the rest of the country, with the result that the
Zila Parishads have been constituted afresh in the State after 2 lapse of more than 2 decades. While the
earlier Act provided for indirect elections at the Zila Parishad and Panchayat Samiti level, under the
new Act, the members of the Zila Parishad are to be elected directly from the wards to be constituted
in the district for this purpose. It further provides for the co-option of Chairmen of all Panchayat
Samitis within the district as ex-oflicio members and the members of House of People and Haryana
Legislative Assembly are to be associated as ex-officio members, who have a ;ight to vote in the
meetings except for election and removal of the President and Vice-President. Likewise, while the
members of the Panchayat Samiti are to be elected directly from territorial constituencies within the

25



Panchayat Samiti area, the Haryana MLAs representing constituencies which comprise wholly or
partly in the Panchayat Samiti, as well as the Sarpanches of Gram Panchayats are to be co-opted as

Members. In so f’ll‘ as Gram Panchayats are cnnccmed it has been provided the besides the Sarpanch

they shall have 0020 Panches to be elected from war ds in a Panchayat area.

410, . Whiie the Chairman and the Vice-Chairman in the Zila Parishad and Panchayat Samiti
are to be elected indirectly by and from amongst its elected members, in the case of a Gram Panchayat,
the Sarpanch 1s also dlrect]y elected by the Gram Sabha. In order to ensure continuity, theres also a
proylslon for an Up-Sarpanch, who shall be elected by the Panches from amongst themselves. -

4.11. A special I'éature of the ncw enactment, which has the seeds of a major socio-cultural
revolution in the State, is the reservation for women and scheduled castes, not only in respect of
election of Panches and members of Panchayat Samitis/Zila Parishads, but also with regard to the
election of Sarpanches and Chaxrpersons of Panchayat Samitis and Zila Parishads. It may be stated
that in the htstonc elections to these bodies which were held in Haryana in Decernber, 1994 under the
supervision and control of the State Electlon Commission, more than 50% of the Sarpanches, and
Chéirpersons at the Zila Parishad émd Panéhayat Samiti level who got elected, belonged to_these

reserved categories, as would be clear from the details given below:-

No. Zoage

A.  PANCHAYATS '
i) Panches o .
| a) Total No. ofPanclmyats 5958 —
b) Total No. of‘]"mcht,s 54159 L

c) Total No. of Women Panches 17928 L 33.10

d) Total No. of SC Panches 11793 21.77

e) Total No. of B.C. Panches 5648 10.43

Total (c+d+e) : 35369 © 65.30

- ii) Sarpanches

a) Total No. of Sarpanches . 5958 _ .

b) Total No. of Women Sarpanches . 1994 - 3347

¢) Total No. of SC Sarpanches 1199 20.12.

Total (b-+c) 3193 53.59
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B, PANCHAYAT SAMITIES
i) Members '

a) Total No. of Panchayat Samitis 10 -

b) Total No. of Members 2418 —
¢) Total No. of Women Members 807 33.37
d) Total No. of S.C. Members 519 21.46
i . ¢) Total No. of B.C.Members 1o 455
Total (c+d-+e) | w36 59'.38'."
i) Chairpersons (PS) | o
a) TotaiNo. of Chairmen o~ =
b) -To_tal No. of Women : 38 3455
Chairperson
¢) TotalNo.ofS.C. Chairperson - 21  * *  19.09°
Total (bt+¢) - - 59 0 53.64
C. ZILA PARISHADS
L) Member .
a) Total No. ofMember S 303 - —
b) Total No. of Women Member 101 33.33
c) Total No. S.C.Members 64 21.12
d) Total No. of B.C.Members 16 T 5o
Couo o, Total(btetd) S 181 L 5973
i) Chairpersons (ZI'). .
- a) Total No. of Chairpersons . . - 16~ - ="
\ b) Total No. of Women Chairpersons 5+ -~ 3125
¢) Total No. of S.C.Chairperson 3 18.75
Total (b+c) 8 50.00
4,12, There is no denying the fact that the pace of prbgress in the social’and cultural side

must necessarily go hand in hand with the strides to be made for the upliftiment and empowerment of

... women. Here it is to be brought out that while the male literacy in the State is 69.10% the female
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literacy is as low as 40.47% and.in respect of the latter, we are in the lower rung in the all India
context. There is no doubt that given effective training and encouragement, the representation given to

women in the Panchayati Raj bodies should help in creating a momentum in the direction of improving

the percentage of female literacy in the State.

POWER OF TAXATION AND FEES

4,13, In so far as taxing powers of the Panchayati Raj Institutions are concerned, it has been

made obligatory on the Gram Panchayats in Section 41 of the 1994 Act to impose a house tax within

their jurisdiction. It is also within their discretion to levy fee on:- _ : i

1) teh bazari from the shopkeepers in fairs other than cattle fairs;
ii) service fee including fee on cleaning of streets and lighting of streets and
sanitation;

iti)  fees for registration of animals sold in the sabha area; and

iv)  water rates where it is supplied by the Gram Panchayat.

The Gram Panchayats are also empowered to levy duty on transfer of property in the

form of surcharge on the stamp duty, not exceeding two percentum, if so authorised by the State

Government,

4.14 - As regard Panchayat Samitis, Section 88 of the new Act provides that they can, with
the permission of the Chief Executive Officer, impose any tax which the Legislature of State has
power to impose under the Constitution, of course subject to general direction and control of the State
Government. Section 91 of the Act provides for levy of fees by the Panchayat Samitis on similar lines.

Sections 147 and 149 gives similar powers to the Zila Parishads for the imposition of taxes and fees

respectively,
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CHAPTER V
FINA\ CIAL POSITIOI\ OF PANCHAYATS GROWTH TRENDS

5.1 - The main hmdrance in the effectlve functioning of‘ Panchayats in Haryana is the
non- avaulablhq of adequate financial resources for dxschargmg the functions ass:oned to them. Looking |
at the present pxcture we ﬁnd that by farthe largest part of funds comes from various Poverty Alleviation
Programmes and the Haryana Rural Dev elopment Fund (HRDF) though the Panchayats have their
own sources of i income as well and comparatively lesser funds flow to the Panchayats by way of

grants and subs:d:es from the State Government.
L. OWN SQURCES

5.2, . The exi stmg sourees of income of Gram Panchayats broadly mclude income from shamlat
land, house tax. and income through auction of trees/ponds etc. For the sake of convenience, panchayats
share of sale of country liquor has also been mc!uded under this head though smctly speaking, itis a
devolution from the State Government. However, with the closmg of rural vends w.e.f. 1.4.96 and
subsequent enforcement of total prohlbmon w.e. f 1.7.1996, this devolution will cease to exist in

future. The position over the last five years is indicated on next page..
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TABLE 5.1

INCOME FROM OWN SOURCES OF PANCHAYATS
| : (Rs. in crores)

Year Lease House Sharein Other Total Per
money tax sales of income ~ capital
{Shamalat . country (trees/  ° ~ ~  income
Land) liquor ponds etc.) L (Rs.)
1 2 3 4 B 6 .7
199091 2328 0.8 2,63 250 2939 2368
92D (3.33) (8.95) ®51) (100.00) ~
199192 21.87 2.08 198 300 2893 22.99
(75.60) (7.19) - (6.84) (10.37)  (100.00)
199293 30.67 2.64 3.22 415 4068 3155
(75.39) (6.49) (7.92) (10.20)  (100.00)
1993-94 . 28.67 o .260 . 341 499 + 3967 ¢ 30.03
(7227) (655 . (860) . (12.58) (100.00) |
199495 3131 . 2.66 3.74 501 4272 . 3157,
S (7329) (6.23), (8.75) (11.73)  (100.00)
5.3 The major source-of incorne is lease money from shamlat land (common land) which

constituted 73.29 per cent of the income in 1994-95. There is considerable s/c0pe for increase in
income from this source and this aspect of the case has been examined separately. The income from
house Tax, the only tax being imposed by the Gram Panchayats, constituted only 6.23 per cent, The
contribution from tax revenue as share in the sales of country liquor formed 8.75 per cent of the total

income in 1994-95.

5.4.  The position of income from Iea;se money differs widely from district to district,
depending upon the extent of shamlat land, the extént of encroachmerits and various other factors such
as the availability of irrigation facilities and soil fertility. The income from house tax is Rs. 2.66
crores per annum for the entire Statg. The prevalent house tax rate is Rs. 5/-, Rs.8/- and Rs.11/- per

household which is by no means burdensome but the panchayats find it difficult to recover even these

|
i
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smail amounts. The realisations very often are made by tagging the recovery of House Tax to the
distribution of essential commodities like sugar and kerosene and at the time of preparation of new

ration cards periodically.
II. GRANTS

5.5. ‘ The Panchayati Raj Institutions have been provided grants (both Plan and Non-Plan)
over the years by the State Government. These grants can be basically classified into three groups-
(i)grahts compensating loss of revenue due to abolition of certain levies which were earlier being
collected by Panchayati Raj Institutions; (ii) conditional grants; (iif) unconditional grants for Commumty
Development and grants through miscellaneous schemes. The table 5.2 mdlcates the extent (;f ﬁmds'
flow to the Panchayati Raj Institutions in this regard since 1990-91. The per cap:ta "é}%dc}ﬁ?ftl gn this
account was about Rs. 3.80 in 1994-95. The flow of funds has by and large, remained stagnant and
does not indicate.either the increase in population, the rising GDP of the State or the projected needs
of the rural areas as reflected in the dexﬁarids of the Panchayati Raj Institutions. The compensatory
grants have remained static, though all revenue receipts of the government have regxstered progresswe

growth over the years. Thurefore in real terms, after taking the inflationary factor the funds flow from

this source seems to have actually gone down in real terms,



- The yearwise details of these grants are set out in the table below:- -

TABLES.2

AVAILABILITY OF PLAN/NON-PLAN GRANTS
(Rs. in lakhs)

S.No. Classification of Grants  1990-91 - 1991-92  1992-93 1993"94. 1994-95

l. - CommunityDevelopment ~ 159.80 ~  157.91 ~ 147.55 17548  175.92

~ Grant (Plan & Non-Plan) e , :

2. . Ferry Ghat Grant 1440 1440 1440 14.40 15.22
Grant in lieu of abolition . 20.00 2000 2000  20.00 20.00
of Land Holding Tax | '

‘4. - Grant in lieu of abolition 12.00 12.00 12.00 12,00 12.00
of Professional Tax - _ ‘

5. Conditional and | 864 - 8.64 8.64 8.72 8.72
Unconditional grants _ ,

6. Cattle Fair Grants 67.51 67.79 7278 6525 7276

7. Revenue Earning Scheme 15.00 14.44 550  5.00 128
Loan | ' :

8.  Pilot Project Grant - . - 12.00 209.00
Total 297.35 294.18  280.87 312.85  514.90

2.18 2.37 3.80

13
[¥9]
jte]
ko
[S5]
[FS]

9. Per capita (Rs.)

The grant -in-aid so provided by the Government is very meagre indeed. In the case of

small villages the grant given amounted only to Rs. 1000 to 2000.



UL SUBSIDIES AND MATCHING GRANTS .

5.6. The State Government provides subsidy and matching grants to Panchayats under various

schemes. The yearwise disbursement of subsidies/matching grant is set out below:-

TABLE 5.3

SUBSIDIES & MATCHING GRANTS
- S (Rs. In lakhs)

Year Subsidy Subsidy Matching - Model Total Per

for the forthe =~ grants a village | capita
Harijan Backward fTocal -~ (Rs.)
Chopal Classes Village
Chopals scheme
1 ’ 2 3 4 5 6 7
1990-91  22.00 1100 34199 - 3899  413.98 3.34
1991-92 23.00 0 12.00 211.47 . 35.99 28246 . 2.24
1992-93 86.50 19.00 11372 22.66 243 88 1.89
1993-94 25.00 5.00 . 16377 11.28 205.05 1.55

1994-95  21.70 8.20 119.01 | 828  157.19 1.16

Subsidy is prox;ided for the construction of Harijan an'dr Backward Classes Chbpélé.
Matching grant is ﬁrovided for the construction of pﬁb]ié uﬁlity buildings and various other developfrient
schemes undertaken by the Paﬁ'chayats. In case of construction of school buildings for girls, it'is
provided in double the ratio of the contributions made by the villagers. The expenditure unc_iér th_é
Model Village/Focal Village schemé has also diminished as it came doWﬁ from Rs. 38.99 lakhs in

1990-91 to Rs. 8.28 lakh in 1994-95.



HARYANA RURAL DEVELOPMENT FUND (HRDF) / DECENTRALISED
PLANNING/LOCAL AREA DEVELOPMENT SCHEME

5.7.. | For the purpose,ofl present examination, the ,funds released under HRDF and
Decentralised Planning /MLA Area Development Séheme may be clubbed together. The funds available
under HRDF are required to be spent for the development of roads, establishment of dispensaries,
provision of sanitation and other pubhc facilities for the ‘welfare of village community. Under
-“Decentralised Planning”, untied funds are made avallable to the district authorities for financing
'schemes of local importance such as pavement of streets, construction of dispensaries, Panchayat
Ghars and Community Ceritlfes, arrangement for drinking water, digging of ponds, repair of wells and

street lights etc.

The release of funds under these two heads in the last five years can be gauged from the |

following data:- _
TABLE 5.4

AMOUNT SPENT UNDER HRDF & DECENTRALISED PLANNING
(Rs in crores)

Year HRDF Decentralised Total Per capita

= ' - Planning/MILA (Rs.) ‘
Area Dev.Scheme

1990-91 2 o382 2104 1696

19912 118 1159 2342 . 1861

199293 2815 7.0 3565 - 27.65

1993-94 3907 . 595 45.12 34.16

1994-95 4451 964 5415 40.01

From the year 1994-95, the entire provision under the decentralised planning scheme

and a part of the provision under HRDF was diverted to the MLA Local Area Development Scheme.

Each MLA was authorised to sanction expenditure upto Rs 40.00 lakh in 2 year. The total provision :

under this scheme in 1994-95 was Rs. 12.19 crores, Detailed instructions exist for the allocation and °
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disbursement of funds available under the MLA Scheme. The amount of allocation under this scheme
was subsequently enhanced to Rs. 50,00 lakh per year for each MLA. The Central Government also
: implements the local area development scheme and an amount.of Rs. 1.00 crore is made available to
each member of Parliament under this scheme The HRD funds are also distributed and spent in the
rural areas for rural uphﬁment notably for the Ppavement of streets, construction of school buildings,
veterinary dispensaries, chopals, link roads, rural sanitation etc. The amount spent from this find has

substantially increased from Rs. 17.22 crores in 1990-91 to Rs. 44.51 crores in 1994-95.
V. POVERTY ALLEVIATION PROGRAMMES

58. - - By far the lergest sin.gler.sectorprovidinrr funds for the development of rural areas is
comprised of centrally sponsored programmes hke Desert Development Programme (DDP),

Drought-Prone Area Programme (DPAP) Inteorated Rural Development Programme (IRDP)

Development of Women and Child in Rural Areas (DWCRA) and Employment Assurance Scheme
(EAS) and various schemes of JRY (Jawahar Rojgar Yojna). Each of these schemes operates under a
number of sef gu1delmes ‘While some of these schemes like DDP' and DPAP are area deve]opment
progammes and accordmrrly these are in operauon in selected d:strzcts the other programmes like
JRY and EAS largely follow the cr:tena of rural populatron below the poverty line. The amount
‘ provnded under these prog,rammes 1nclud1nnr the State share was as hlgh as Rs. 84.11 crores n 1994~
95. Its major components are EAS (Rs 29 02 crores) JRY (Rs 24.51 crores), IRDP (Rs. 13.51
crores), The two dlstncts of Mohmderoarh and Rewarl which are covered under DPAP accounted
for Rs, 2 24 crores and the five dlstncts of Hissar, S1rs*1 Bhrwam Rohtak and Rewari accounted for

another Rs 7 26 crores durmg 1994 95



OVERALL POSITION OF FUNDS AVAILABLE TO PANCHAYATS =

59. The overall position regarding availability of funds to Panchayats fiom its own sources
“and various grants, subsidies, under the centralky sponsored’ poverty alleviation proorammes and

allocation of funds under HRDF and decentralised planning is indicated below:-

TABLE 5.5,
FLOW OF FUNDS UNDER VARIOUS SCHEMES

'Rs. in crores

© Scheme - 1990-91  1991.92 © 1992-93 1993-94 - 1994-95

i) ~GramPanchayats .. 2939 " 2893 - . 4068 . 3967 4272
ownsources (30.67) (30.05) (33.93) . (26.04). (22.76)

11) Plan&Non Plan... .~ 297 - . ..294 2.81 . 0313 . 515
Grants (10 (3.09) 234) (205 (274

ii1) SubSIdy and. ... 414 . .28 . - . 244 205 o LST a
Matchmg Grants @ (2 9") {203 (L35 (084

1v) HRDF . = . ,-_,,17._22_, | _-.1;1.83 2815 .. 3917 44510 -

1797 (1229)  ; (2348)  (25.71) (@37

V.) Decentrallsed 3,82 1159 - 750 0 595 964
Planmng | (3.99) (12.04)  (626)  (3.91)  (5.14).

w) Poverty 38.29 38.17 3832 . ., 6238 . 841l
Alleviation (39.95) (39.64) (31.96)  (40.94)  (44.81)
Programmes
Total 95.83 96.28 119.90 152.35 187,70

(100.00)  (100.00)  : (100,00)  (100.00) (100.00)

vii) Per Capita (Rs.) 77.23 76.50 92.99 11533  138.69




Evidently the total amount available to PRIs including _the Poverty Alleviation and
Area Development Programmes was Rs. 95.83 crores in 1990-91 and it increased in 1994-95 to
Rs. 187.70 crores. During 1994-95, the amount under Poverty _Allevia;ion Programme formgd 44.81
percent followed by HRDF (23.71 percent), Panchayats own sources (22.76 percent), and decentralised
planning/local area development scheme (5.14 percent). The share of grants formed 2.74 percént and
subsidies and matching grant were only 0.84 percent. In terms of per capita pfovision, it works out to

Rs. 77.23 in 1990-91 which increased to Rs. 138.69 during 1994-95.

EXPENDITURE ON STAFF

5.10. The expenditure on staff for PRIs is fully met by the State Government and it would be
worthwhile to have an idea of the same alongwith other expenditure. The c_:x'penditure‘so incurred in

the year 1994-95 is set out below:-

(Rs. in crores)

EXPENDITURE ON STAFF (1994-95)

I Zila Parishads 2.77
2. Panchayat Samitis 9.92
3. Existing Technical Staff 1.19
4. New Technical Staff 1.26
5. Other Ministerial Staff 1.42
6. Gram Sachivs (existing)’ : 4.10
Total 20.66
7. Per capita cost (Rs.} 15.26
5.11. The present position with regard to the staff proviciied may. be briefly touched upon.

Since the Zila Parishads have been constituted anew, they have beeh given the minimal staff required
consisting of an Accounts Officer, Superintendent and other ministerial staff for which a provision of
Rs. 2.77 crores has been made during the year 1995-96. The staff provided at the Panchayat Samiti
level accounts for énother Rs. 9.92 crores. Apart from this, techinical staff like Junior Engineers,

SDOs, XENs stand posted in the district at a cost of Rs. 1.19 crores. -
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Some more technical staff consisting of a Superintending Engineer, 11 Executive
Engineers and large number of SDO's-‘,'JEs'ihvo]ving an expenditure of Rs. 1.26 crores has been provided

in 1995-96. An additional expénditure of Rs. 1.42 crores has also been prc.vided for ministerial staff,



:
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CHAPTER -VI
FUNCTIONS AND FUNDS REQUIREMENTS3 OF PRIs

6.1. The scope of functions which are propoéed to be devolved on the PRIs under the new
setup 1s indeed very wide. The Constitutionai amendment lists 29 iterhé under the Eleventh Schedule
which fall under the purview of the Panchayati Raj Institutions. The Haryané Panchayati Raj Act,
1994, broadly enumerates these items and Section 21 of the Act spemﬁcally provides for sub items
under each of these broad heads whxch have been made the rcspons:blllty of the Gram Panchayats. In
order to clearly indicate the thrust proposed to be given, the functions so incorporated in the Act have
been broadly listed below by us under various heads. A perusal of this list would indicate that apart
from regulatory, maintenance aﬁd civic functions, the Panch.ayats are réquired to play an effective role
in the spheres of agriculture, animal husbandry, rural and cottage 1ndustry, education, health and social

and cultural upliftment of their areas.

FUNCTIONS & DUTIES OF GRAM PANCHAYAT
1) General Functions
- Preparation of anﬁual plan/budget for Panchayat area. -
- mobilisation of voluntary labour for community works
- maintenance of essential statlsncs of v:llatre(s)
- distribution of house- 51tes
- selection of beneficiaries for various welfare and poverty alleviation
programmes o
- organising awareness camps, seminérﬁ, exhibitioﬁs etc.
1) Momtormg Functions | |
- momtormg of old age and wadow pension schemes
- monitoring of public distribution system

- monitoring of poverty alleviation programmes



iii)Regulatory Functions _
-regulation of sale of meat, fish etc.
-regulation of offensive and dancerous trades
-licensing of eating and entertainment establlshments
-regulation of manure pits in public places
-removal of encroachments on pubhc place
w) Mamtenance Functlons
-mamtenance of: 7
-grazmo lands crematlon 0rounds slaughter houses pubhc parks
| -records of pubhc and pnvate propertles
-rural water supply schemes | _
—commumty assets, buildings, boats fernes and waterways
| V) CIVIC Functlons
~construction, repair and maintenance of drinking water wells tanks and ponds.
-lighting for streets and public places
-rural sanitation
-prevention of epidemics
~family welfare schemes
-public latrines .' N
vi) Development and Promotional Functions
-development of agriculture, waste lands, livestock, fisheries, ﬁx'el‘plantation.
-promotlon of: 7 | | o N -
-farm & soclal forestry, dairy farmm pou]try and piggery
-rural and cottage industries
-non-conventional sources of energy ; 7
-adult literacy, social and cultural actfivities, libraries, to ensure
enrolment and attendance in edflca_t'ional inst{tutions ‘

~child health and nutrition programmes
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6.2. Likewise, a similar list has been provided under Sgctién 75 of the Haryana Ac} under
each of these broad heads, which further contains provisions for the preparation and consolidation of
annual plans and performance of such other ﬁmq_tidns by Panchayat Samiti, as may be entrusted to it by
the Government or the 'Zilg.Parishqd.r The Zila Parishad has been largely given . supervisory and
coordinational role and Section 137(I) of the Act provides that the Zila Parishad shall advise, supervise

and co-ordinate the ﬁmctioning of the Panchayat Samitis in the district.
DELEGATION OF FUNCTIONS & DUTIES TO PRIs

6.3. The State Government in the Development and Panchayat Department vide Memo No.
DPN-PA-95/23517-726; dated 23.05.95 has delegated certain duties and functions to the three levels
of PRIs with regard to 16 important departments (Annexure IX). An analysis of the delegation order
réveals that functions, as broadly enumerated hereunder, have been delegated by these Departments to

the Panchayats:-

1. Development & Panchayats

1) Planning & preparation of proposals under Community Develpment Programme/
Haryana Rural Development Fund (HRDF) and Revenue Earning Schemes
i1) Supervision of works under matching grant scheme

iii) - -Maintenance of accounts of above schemes.

2. Food & Supplies

1) .-. Constitution of village level vigilance committees for supervision of fair, price

shops under the Public Distribution System and elimination of bogus ration
cards.
it) Inspection & monitoring of Public Distribution System

iii) : Making recommendations for appointment of depot holders.
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3. Welfare of Scheduled Castes & Backward Class *

i)~ - Identification of the Scheduled Castes bastis for pavement

i) Rehabilitation of liberated  scavengers
" jii)  Identification of Harijan widows for tailoring traifiing -

iv) * Identification of beneficiaries for legal assistance =+ * "0

V) Certification of inter-caste marriages. ==~~~ ™ <
4, Public Health
i) Planning, construction & maintenance of open drains for disposal of waste
water. - “ '

it} Constructions & maintenance of handpumps, water troughs and soakage pits.

iii)"" ‘Maintenance/repair of public stand posts.

3. Forest.
i) Selection of sites for afforestation
ii)  Identification of beneficiaries for raising nurseries/farm forestry/social forestry -
" {ii) *  Planning/implémentation of social forestry schemes™ =+, v
iv) " Sending of reports/réturns to Range Officers
v)  Recommendating :daily wagé‘wor'kérs for afforestation works - =

vi)  Enquirying into complaints against forest guards & sending reports to Déptt.

6. Social Defence & Security

iy ©  Providing assistance to the Patwari in identification of beneficiaries under

various-‘schemes -
7. Horticulture

1) Planning & execution of horticulture development plans/demonstration plots.

i) Monitoring of input requirements, situations relat{ng to pests & disease etc.
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8. Ayurveda
i)
i)

9, Education
i)
i)

10. Health
i)

L1, Irrigation
i)

Inspection & supervision of dispensaries/ PHCs
Construction & maintenance of buildings of Ayurvedic dispensaries/PHCs/

Hospitals

Inspection of schools
Nodal agency to keep a watch over the activities in the field of education and

ensuring punctuality of teachers/students enrolement/school welfare etc.

Setting up of village education committees -

" Construction and repair of primary school buildings.

‘Promotion of health and family welfare programmes, control of epidemics

and environmental sanitatton
Maintenance of health centres and sub-centres

Supervision and seleciive controls over the officials posted in sub centres

Submission of periodical reports to Panchayat Samiti.

Desilting, deweeding and maintenance of water courses, distributries etc.

To be associated with planning for water requirements, filling of ponds, storing
of rain water, checking of thefis, revenue assessment, monitoring of
dewatering arrangements during floods

Providing assistance for better water management in panchayat areas,

recovery of revenue |

extension and construction of new minors

keeping vigil during floods etc,



12. Women and Child Development

1} Selection of locations for Aganwari centres, assisting in selection of .
beneficiaries and enlisting community participation .

i) Inspection of Anganwari Centres.

13. Rural Development Deptt.

i) Planning and implementation of Jawahar Rozgar Yogna (JRY).
- i) . Supervision and monitoring of poverty alleviation schemes:

iii) - - To assist District Rural Development Agency (DRDA)/Block agency in
identification of beneficiaries under vartous programmes

iv) To assist the Banks/revenue authorities in recovery of IRDP !oans.

14. Agriculture
i) To prepare action plans for development of agriculture, soil conservation, water

management, seed-treatment and pest-control programmes in villages
ii) To implement training & visit programmes .

iii)  To plan and execute relief measures during natural calamity.

15. Animal Husbandyy

i) Supervision of construction and maintenance of buildings and working of

rurat stockman centres

1) Promotion of animal health, breeding, and nutrition programmes.

16, Power Deptt... = . _
1) Supervision and inspection of complaint centres and selective checks on staff.

6.4. The delegation order mainly indicates the broad areas where further action needs to be
taken and its implications in terms of transference iof schemes and resources have yet to bé worked out
in many cases so as to issue operational instructions. It is necessary that each department concerned
issues such mstructions to the subordinate offices clarifying thé funds/schemes placed at the disposal
of the Panchayati Raj Institutions and the role aszsigned to them. In the absence of such guidelines,
neither the departmental officers nor the elected representatives are ]ikély to uﬁderstand their precise
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role in‘the new set up of delegations resulting in a lot of confusion all around. We would, therefore,
urge the State Government in the different departments to issue detailed guidelines and instructions

clearly setting out the role of the Panchayati Raj Institutions in the context of the delegation of functions

~ which has been made to them.

The Commission would like to observe that the process of devolution of functions and
responsibilities would have to be a continuous one keeping in view the new role assigned to the PRIs
under the Constitutional Amendment. The District Planning Committees are in the process of being
established in the State and with delegation of more functions of different dapertments to the PRIs, and
formulation of schemes at the grass root level, the Panchayati Raj [ustitutions are expected to make a

larger contribution towards the upliftment of the rural areas.

6.5. 3 After a perusal of this ‘Delegation Order’, the Commission strongly feels that these
delegations do not go far enough and many more responsibilities need to be devolved on the PRIs if
these have to becorﬁe truly units of self-government as envisaged in the 73rd Amendment to the
Constitution. Instead of full scale delegations, the role envisaged is essentialiy that of a participatory
nature. What is further required is that a number of schemes within easy implementational capacity of
the Panchayats should be wholly transferred to them. Education and health are two vital sectors where
a more meaningful and thorough-going involvement of the PRIs is amply justified. Apart from
identification of beneficiaries, it would be appropriate if the beneficiary oriented schemes such a:s
distribution’ of uniforms, stipends and incentives of various kinds to school children are squarely
transferred to the PRIé, of course, alongwith clearly set-out guidelines. The Commission also feels
that in addition to repairs, the construction of small buildings like schools, dispensaries, staff quarters
should be transferred to the PRIs alongwith the funds earmarked for this purpose. These small works
are distributed all over the district and the Panchayati Raj Engineering Unit, which is being presently
stféhgthened, can be more cost-effective than the PWD. The Commission feels that a much moré
corﬂprehehsfive exercise could be carried out on these lines and a number of schemes of local relevancé

alongwith the allocations earmarked for them could with advantage be transferred to the PRIs.



6.6 In the light of discussions held at the district level and experience of some of the other
States, the Commission would particularly like to stress that Primary Education is one of the subjects
which squarely and legitimately falls within the purview of the PRIs. There are about 4, 795 Primary
Schools (other than those attached with Middle/High Schools) which could as well be placed under
the control of PRIs along with the budget. A similar dispensation cduld be pro sided in respect of
1,600 stockmen centres/dispensaries of Animal Husbandry Department and Anganwaries functioning
at the village level. Once a decision is taken in principle, the question of delegation of financial
authority, contro} over staff, future recruitment, etc. would have to be sorted out by the State Government

so as to ensure smooth functioning under the new systemnt,

FUNDS REQUIREMENTS

6.7. In ac_cordaﬁce with this “Delegation Order”, apart from the regulatory functions and
the general functions such as identification of beneficiaries and association with the planning,
implementation and monitoring of the various programmes undertaken by the departments, certain
other functions have been demarcated for being devolved to the Panchayati Raj Institutions. One of
these functions is the maintenance of assets already created like schools, community health centres
and sub-centres, animal husbandry stockman centres, maintenance of water course, distrubutaries and
public standposts. Village sanitation and environmental up-keep is another clearly demarcated function
which must come within the purview of‘the PRIs. Although a number of functions are being discharged
by the various departments who no doubt have to transfer the necessary funds with the transference of
any 6the_r function but even as it is, the panchayats should have certain discretionary funds, so asto
render assistance on the spot wherever urgently called for such as provision of consumables for
schools, health sub-centres and animal husbandry stockman centres. There are number of locél
development works which are required to be taken up at the village level including pavement of
streets, construction of c_ulverts,_Panclgla_\'at ghars and up keep of village ponds etc. regarding which
either the funds do not gef provided or even if provided, are quite inadequate. Panchayats also reqﬁire
considerable resources for generating additional income for the best utilisation of available resources .

and all these activities are being clubbed together as developmental activities. It is thus proposed to
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consider the requirements of funds for the PRIs under the following three broad categories:=: - -

(i} maintenance & repairs
(i)  sanitation and environmental improvement

(iti) . developmental activities

I. MAINTENANCE & REPAIRS

6.8. With a view to assessing the financial requirements for the maintenance of assets created,
the Commission would like to refer to the requirements of a few departments for which a broad

assessment is available. These are as follows:-

{(a) Education Department

6.9. On the Primary education side, the State Government makes a provision of
Rs. 2.00 crores for construction on the plan side and gets another Rs. 3.00 crores ori ‘matching basis
under the JRY schemes, so that a total allocation of Rs. 5.00 crores is available for constructing‘new
primary school buildings. There is a provision of Rs. 40 lakhs for the maintenance of primary school

buildings on the non-plan side.

For the construction and maintenance of middle and high schools, there is a provision
of Rs. 75 lakhs on the plan side and Rs.1.00 crore on the non-plan side for construction as well as
maintenance. Broadly speaking, roughly haif of'it, that is an amount of abouit Rs. 85 lakhs is‘available
for the repairs and maintenance of high and middle schools. As such the total aninual for maintefance
including Rs. 40 lakhs under primary education, works out to Rs. 1.25 crore per annum which is duité""

insufficient when compared to the actual reguirements. -

There are 4795 primary schools (other then those attached with middle/high schools) |
and at the nominal rate of Rs. 5000 per school for maintenance/minor repair, an amount of Rs. 2.40
crores would be required annually. The fund requirements for the 1200 middle schools at the rate of

Rs. 8000 per school would work out to Rs. 0.96 crores and for the 2300 high/senior secondary schools
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@ Rs. 12000 per school work out to Rs. 2.76 crores. The total requirements would thus be as follows:-
(Rs. in crores)

-Primary schools

(4795x5000) = : 2.40

-Middle Schools .

(1200x8000) = 0.96

-High/Senior Secondary Schools

(2300x12000) = 2.76
Total : 6,12

- ... It will thus be seer: that the minimum annual requirement of funds for the maintenance
of school buildings would be as high asRs. 6.12 crores against which very insufficient funds are being
presently provided. The Commission also feels that there is no reason why the maintenance of high/

senior secondary schools should also be not entrusted to the PRIs.

(b) Health Depariment.

6.10. - . . The State Government has delegated maintenance of Sub-Centres, Primary Health
Centres {PHCs) and Community Health Centres (CHCs) to the PRIs with effect from 1.4.1996. The
Health Department has intimated that 1385 Sub-Centres are functioning in Government buildings in
addition to 200 PHCs and 67 CHCs, . It has been intimated that the expenditure on maintenance is
“incurred by the PWD (B&R) Department and the Health Department does not have much say in the
matter. The figures. supplied further indicate that in the last 2-3 years a paltry. sum of between
Rs. 20-25 lakhs has been spent annually on maintenance of all these buildings by the PWD Department
which is wholly inadequate. With a minimum provision of Rs. 5000 for sub-centre, Rs. 10000 for

PHCs and Rs. 15000 for CHCs, the amount required for annual maintenance would be Rs, 1,00 crore

as follows:-

Saie o (Rs. in crores)
- .. SubCentres (1383x5000) CE : O.-69.
~.-.PHCs ... . (200x10000) .. .= : . 0.20
-..-.CHCs . . (67x15000) -~ = : 0.10

Total : 0.99



(c).Animal EH'u':sbn‘nd‘ﬂ” ' :De].‘ini-tiimnt.
611 " Accordingtc the department, there-are 546 veterinary hospital and 1610 dispensaries/

stockinian ceniti€s in the State. It has also been stated that about'10% of the dispensaries are required to
p q

‘be built afresh and another 30% require renovation and repair. The department has accordingly asked
for considerable funds for the upkeep of the hospitals as well as dispensaries and stockman centres.

Even if we take the éssential requirements of repair and mainténance of dispensaries/stockman centres

t the rate'of Rs. 5000/6000 pei annum, a total amount of about Rs. 1.00 crore would be the very

mirumum required for the upkeep of these centres alone. At present the provision in the budget both on

the plan and non-plan side is only Rs. 6.50 lakhs.

(d) Avurveda Department

6.12. Out of 553 dispensaries, about 440 dispensaries are located in the rural areas. Even @
of about Rs;-5000/6000 pér dispensary the maintenarice requirement for all these dispensaries works
out'to & figure of Rs. 25 lakhs. Actually 40 of these dispensaries have staff quarters attached to them

and they would require a larger amount for their annual maintenance,

(ey Maintenajice of assets by Zila Parishads & Panchavat Samitis

6.13. 7 =" ‘As per the provisions under section 144(1) of the Haryana Panchayati Raj Act, 1994,
the asséts, Which belonged to the erstwhile Zila Parishiads and which had been handed over to other
agencies/departments, are now in the process of reverting back to the Zila Parishads. We are given to
understand that many of these assets are in a poor condition and would need extensive repairs. The
Commission has been intimated that the total covered area ofthese assets'comes to 2.76 lakhs sq. ft, It
has been estimated that a sum of Rs. 40 lakhs will be required to bring these assets to a reasonable
condition and subsequent annual repair will cost about Rs. 13 lakh per annum. Likewise funds would |

also be required for the maintenance of Panchayats Samitis buildings and certain other assets.
MAINTENANCE GRANT ©~

6,147 > :wFrom what has been stated above, it will be seen that the total minimum annual

requirérhent for maintenance and repairs even with regard to a few departments like Education, Health,

Animal Husbandry and Ayurveda Departments alone works ottt to about Rs. 8.36 crores. We have only
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taken a few areas but there are a large number of community assets such as Chopals, Pgr];hang_ Ghars,
Patwar Khanas, roads, culverts, village ponds, water-tanks, khals etc. which require maintenance on
an urgent basis. The PRIs also require some funds for the maintenance of their.own building at.the
district-and Panchayat Samiti level. Taking all.these factors into account as well as the constraint of
resources, the Commission recommends that a sum of atleast Rs. 10.lakhs per block should be provided
annually for the maintenance of community assets and another Rs. 1 lakh for the maintenance of PRI
butldings. With 111 blocks in the State, the total amount thus required would .work out to.about Rs.
12.21 crores.. S R e e
The Commission also recommends a grant of Rs. 25 lakhs for the repair of Zila Parishad/

Panchayat Samiti buildings as a one time measure.

It goes without saying that the. department should at any rate continue to provide for
repair and maintenance from their budgets at.the existing level in addition to what is being now
proposed. L

The Commission would also like to observe that over a period of time, the rural
community should itself strive to‘raise_ contributions at thei; own level forv_the_mginter_;an_qgﬂof—assets,
like school buildings; stockmen centres, Ayurveda Dispensaries etc. so that PRIs are not wholly;
dependent on the State Government for maintenance of such rural assets, which are of vital importance

for their own welfare.
IL. SANITATION & ENVIRONMENTAL INIP_,ROV_EMENT_-: S e

6.15. - Under the provisions of the Panchayati Raj Act, G_r,arh Panchayats have been made
responsible for maintenance of general sanitation in the panchayat’s area, besides cleaning of public -
roads, drains, tanks, wells as well as other public places but they have no resources worth the name to
meet their obligations in this regard. The Panchayats generally confine themselves to the ¢leaning of
villages periodically on special occasions by engaging persons on daily wages but this is quite
apparently not enough. The disposal of household waste water is becoming a. matter of concern -
particularly because of increasing consumption of water in the individual household,. Added:to ltlS ‘
the problem of draining of storm water during the rainy season. The ‘inséi_nitary conditions in the viIIages:. B
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are a real health hazard and are responsible for the periodic out break of epidemics. The problem is
- really a serious one and we hope that the Panchayat and Development Department would take steps

for village level drainage planning, atleast in bigger viltagers.

6.16.. " Under the circumstances, the Commission is strongly of the view that a stage has been
reached where separate earmarked funds should be provided to the Gram Panchayats to enable them
to discharge their responsibility adequately. It is aécordingiy proposed to provide Rs 2.19 crores as
follows:- | ' R

(Rs. in lakhs)

- Panchayats with population of @ 2400/- 111.55
less than 2000

- Panchayats with population @ 4800/~ | | 81.98

between 2000-5000
- Panchayats with population =~ @ 6000/- : _' 21.54
" between 5000-10000 ' :
- P'anch.ayat with population @ 8400/- 3.67
of 10000 & above : | A
Total S : 218.74

III. DEVELOPMENTAL ACTIVITIES

6.17. . - The developmental activities which are required to be undertaken by the Panchayats
are innumerable and they cover a very broad spectrun. Even after taking into account the amount being
provided by the various departments for this purpose at the village level, both on the plan and non-
plan side, there is a large area of local developmental works for which either the provision is not
made or the provision so made is wholly inadequate. Reference in this conmection may be made to
some,of the priority areas, which are relevant to the State as a whole, as for instance, pavement of
streets, construction of panchayat ghars and chopals, construction of dr}ré latrines and drainage of
household,waste and rain water, etc. In this connection, it should be worthwhile to refer to some of the
financial parameters. As for instance, the total length of village streets in Haryana is approx. 20,000
kms. and till now about 8000 kms. of these streets have been paved. .During the last five years,

additional 350/375 kms. of village streets have been added annually, involving an expenditure of
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Rs. 15.00 crores. Considering the pressing demand, if an another additional 400 kms. (in addition to
‘. normal programme) is taken up annually for pavement, the additional requirement of funds would be
Rs. 18.00 crores. Another priority areas is construction of dry latrines as we are committed to provid-
ing sanitation facilities to atleast 75% of the rural population. The cost of one unit is Rs. 3400/- with
an element of subsidy to the extent of 90% for Scheduled Castes benéficiaries and 50% in case of
ofher beneficiaries. There is-a provision of around Rs. 10. crores for subsidy elemer.t alone (55000
. units) in the current year and it may be necessary to enhance the funds substantially if the target of 75%
coverage (19 lakh units) is to be achieved in the foreseeable future. There is a pressing need for more

chopals and panchayat ghars for which substantial funds will be required.

6.18. Apart from these or similar schemes with statewide relevance, the PRIs ’would no
doubt like to give pal;ticular emphasis to certain felt needs of their areas in acbbrdance _witH their own
pribrities. While the pressing problem in one area may be that of upgrading the educational facilities,
in another it may be health and family planning and in still another it may 'bc haxye‘sting of rézllin water,
reclamation of saline and alkaline lands, protection against floods, soil consérvation, social forestry
or horticultural development. The Commission, accordingly, feels that there is no getting away from
the fact that if the rural areas have to be developed in an integrated and comprehensive manner,
sufficient scope must be left for the Panchavats themselves to cater to the felt needs of the area under
their jurisdiction for undertaking works of an essentially local nature which are not covered under
schemes like JRY, Employment Assurance Schemes (EAS) , Minimum Needs Programme or any other
set departmental schemes. The funds hitherto provided under ‘Decentralised Planning Schemes’ are

also wholly inadequate.

6.19.. -~ The Commission, having taken into account these requirements as well as the constraint
of resources. récommends thét 1t would be appropriate if an untied grand-in-aid to the extent of
Rs. 30 per capita (1991 Census) is given only for this purpose. This would work out to Rs. 62.00
crores: It would be worth mentioning that even the 10th Finance Commission has recommerided a_pe‘r
capita devolution of Rs. 25 per annum 6n the basis of 1971 cénsus-which works out to about 16 per
capita on the present population and another additionality of Rs. 50 per ¢apita on the part of the State

would be appropriate under the circumstances without imposing any undue burden on the State.
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A part of thisdevolution (Rs. 50/- per capita), could as well be made from Haryana

Rural Development Fund wherein we have recommended an increase in fee from 1% to 2%.
INTER-SE DISTRIBUTION OF DEVELOPMENT GRANT -

6.20. The Commission has also considered the question whether some diffe; »ntial should be -
taken into account while recommending this grant-in-aid to various-districts and to the various
comparatively forward and backward areas of the State. The figures of own'income of the Panchayats
(House Tax and shamlat land lease money) cannot obviou sly be the basis of their comparative economic
position unless the various underlying factors are more clearly brought out and understood. The
Commission, therefore, recommends that while the total amount of grant-in-aid required for the PRIs
in the State may be worked out on the basis of an over al].‘per capita devolution (Rs. 50 per capita in
the present case), its further distribution to the various districts should be linked with the formula
adopted for decentralised planning as it fully takes into account the relative economic level of the
various districts. The annual districtwise distribution on this basis is given inthe statement at Appendiic
"A’.The districtwise allocation in the year 1997-98 would accordingly be as follows:

(Rs. in crores)

Sr.No. Name of District Total Development grant

1. Ambala 3:90

2. Yamuna Nagar 3.00

3. - Bhiwani 433

4, - Faridabad 4.36

5. Gurgaon 4.16

6. Hisar 6.45

7. Jind 3.94

8. Karnal 3.39

9. Panipat 2,75

10, Kurukshetra 3.27

11 Kaithal 4232

12. Mohindergarh 332

13. - Rewari 2.78

14. *  Rohtak 493

15, ~ Sirsa 3.78

16. Sonipat 3.42
Total 62.00

{The allocation for district Ambala will be further sub-divided between Ambala and Panchkula _
districts by, the Department on the basis of their respective rural population)
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Within the district, the further distribution 1o the 3 levels i.e. Zila Parishads, Panchayat
Samitis and the Gram Panchayats, would be in the ratio of 10:15:75. Further distribution to the Panchayat
Samitis and Gram Panchayats in the district would have to be on the population basis. The release of
the share of each the Panchayats would be regulated as follows:- |
a) 75% of the grant wiil be released to the Gram panchayats straightway on the
basis of population - '
b) 25% of the grant will be released on the basis of equivalent matching contribution by
the Gram Panchayat concerned.
c) Guidelines would be laid down by the State Government prescribing certain
-performance criteria in matter such as enrolment at the primary level, small family
norms, raising of local resources and detection of power thefts.

d)  :The share of the Gram Panchayats would not be given to them directly but shall be

placed at the disposal of the concerned Panchavat Samiti with'a view toexercise .

better monitoring and control over the Panchayats. The Samitis should, however, not

be permitted to divert the share of the Panchayats for any other purpose.
IV. INCENTIVE GRANT

21 Apart from considering the needs of the Panchavats for its maintenance, sanitation and
developmental responsibilities, the Commission feels that there should be an inbuilt system for better
performance by the PRIs and accordingly recommends introduction of a system of incentive grant as

indicated below:-
a) AWARD FOR ZILA I’ARESHADS

6.22. It is necessary to create a spirit of competition amongst the Zila Parishads in the State
with a view to improve their efficiency and performance tevel in all aspects of their ﬁmctionfng. It is
also necessary to distinguish and appreciate those Zila Parishads who have consistently performed
better over a period of time. We, therefbfe; recommend institution of a cash award amounting to Rs. 8
lakhs, Rs. 5 lakhs and Rs. 3 lakhs for the first, second and third Zila Parishad at the State le\:lei. The
selection for this purpose should be méde by a Committee appointedrby; the State Government and
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headed by the Secretary, Development and Panchayats. The various parameters for assessing the
performance of the Zila Parishads in the previous ycar will be laid down by the Government and the

Zita Parishads will be suitably notified in advance, This would entail an expenditure of Rs. 16 lakhs.

b} AWARD FOR PANCHAYAT SAMITIS

6.23. It is proposed to provide for similar incentives at the Panchayat Samiti level. With thi_s
end in view, it is proposed that the three best Panchayat Samitis in every Revenue Division
(4 1n number) should be given cash awards to the tune of Rs. 5 lakh for the first, Rs. 3 lakhs for the
second and Rs. 2 lakhs for the third ranking Samiti. This would entail an annual expenditure of
Rs. 40 lakhs. The selection of the Panchayat Samitis in each Division will be made by a Committee
appointed by the State Government and headed by the Divisional Commissioner. The criteria for
selection of the awards should be decided by the State Government and alSo communicated to the
Panchayat Samitis in advance so that they are well aware of the various provisions and the process of
selection is made transparent. The money given as award ;:an be spent by the Saniiti concerned on

schemes of its choice within its jurisdiction.
c) AWARD FOR PANCHAYATS

6.24. Likewise it is proposed to provide for award for three best Panchayats in every
Panchayat Samiti area. The cash awards will be Rs. 50.000/-, Rs. 30,000/- and Rs. 20,000/~ respectively
(Rs. 1 lakh per Panchayat Samiti) and thus.an expenditure of Rs. 111 lakhs would have to be incurred

annually.

6.2%. ~ The annual requirement of funds for the entire “incentive” scheme, would accordingly,

be Rs. 1.67 crore as follows:- :
(Rs. in lakhs)

i) Awards at Zila Parishad level 16.00

i) Awards at Panchayat Samiti level , 40.00
iii)  Awards at Gram Panchayat Jevel 111.00
Total 167.00
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626.  Whilethe question of laying down the j)a;'aimeters for assessing the performance of the
PRIs could at best be left to the Development and Panchayat Department, the broad thrust proposed to
be given could be indicated. One major cfite:'ia could be the degree of success attained by the PRIs in
successfully implementing the national & State programmes and achieving the targets in programmes o
like family planning, immunization, small savings, erlro[mént of c.hildren in schools etc. Another
vardstick could be the success achieved in maintaining the community assets and affecting environmental
improvement. A third paraniéter could be the efforts made by the community to ensure the best utilisation
of the available resources at their disposal. The Commission feels that a comprehensive scheme

should be worked out by the department while keeping these broad considerations in view.

Total Devohition

6.27. (i)  Thetotal requiremient of funds. asrecommended in foregoing paragraphs, works out to
Rs. 78.07 crores per annum as under:- | | |

"(Rs. n crorés)

i) Maintenance & Repair crant | 1221 o -
i) Sanitation & Environmental Improvement grant ' 2.19
i) 'Development grant 62.00
iv) Incentive grant 1.67
Total 78.07
(ii) Besides. a one time .grant of Rs. 25.00 lakhs for repair of assets of Zila Parishads and
Panchayat Sanities is also recommended. ’
6.28. An annual escalation of 10% is recommended with regard to the maintenance grant,
sanitation and environmentai improvement grant and development grant 'durix'llg 1998-2001 (3 years)
to compensaté for rising costs and increase in population. The overall picture regarding grants
S y



recommended by us under various heads during the period 1997-98 to 2000-2001, is as follows :-

(Rs. in crores)
1997-98  1998-99 1999-2000 2000—2001_ Total

i) Maintenance grants 1221 1343 - 1477 1625  56.66
i) One-timegram - 025 - - - 0.25
iii)  Sanitation grants C 210 241 265 202 1017
iv)  Developmentgrants -~ 62.00 6820  75.02 . 82.57 28774
V) Incemivegrants 167 167 167 167 668

Total - 7832 85.71 94.11 < 103.36 - 361.50
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Appendix ‘A’
CHAPTER-VI

Districtwise Distribution of Block Grant-on-Decentralised Planning Pattern

(Rs. in Crores)
S Districts  Popula  Popula unem- Rural Backward Backw- Backward  Backward Total
No. -tion -tion ploym Popul nessin ness in nessin nessin  (100%)
(40%) of . ent - ation  agr+ Ind Hospital Elementry
S.C (3%) (3%) irigation  (10%) et Education
(10%) ' (10%) facility  (10%)
(10%)

1 Ambala 1.68 049 031 018 039 0.18  0.28 (.39 3.90
2 YamunaNagar 123 039 018 013 023 0.00 034 0.39 3.00
3.Bhiwani 1,39 - 037 027 022 0 0340 0.26 .34 4.33
4. Faridabad 2,23 045 028 018 038 0.03 (.38 0.3 1.36
3.Gurgaon 1.72 030 018 023 0.0Y 0.15 047 042 4.16

6. Hissar 291 086 035 038 0.67 053 0.3l 0.44 6.45
7.Jind 1.49 036 017 021 020 070 030 .39 3.94
S kamal L.37 041 023 620 ol u.l3 0,34 (.40 3.39
9 Panipat 103 022 009 012 015 014 050 050 275
10 Korukshetra  0.97 24 012 012 016 0.8 042 (.35 3.27
11 Kaithal L.24 (.34 oIl l7 OIS 1.17 (.54 047 4.22
12 Mahendargarh 1.03 020 012 015 058 0.50 042 {132 3.32
13 .Rewari (.94 023 o0l 013 033 0,29 043 0.30 2.78
14.Rohtak 124 0.52 030 029 (L34 .37 027 (0.33 +.93
138irsa ¢ 136 046 010 048 0.28 033 043 044 378
16.5onepat 1,57 36 018 021 022 .16 043 (.29 342
TOTAL 24.80 6.20  3.10 310 6.20 6.20 6,20 6.20 062.00

The respective rural population of the newely created districts of Ambala and
panchkula:-
Pupulation (1991 Census)
- New Ambala District 511671
- Panchkula. District 208213

Total (i.e.old Ambala District) 719884

On:this basis their respective annual share would work out as follows:-
(Rs. in crores)

- Parichkula 1.13
- New Ambala District 2.77
Total 3.90
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CHAPTER-VII

RESOURCE MOBILIZATION FOR PRIs |

7.1. - Aspertheterms ofreference ofthe Commission, it has also to make fécommendations
with regard to measures needed to improve the financial position of the Gram Panchayats, Panchayat
Samitis and Zila Parishads in the State. As already pointed out eérlier, the Panchayati Raj Institutions
are exploiting the various sources of révenue to a very limited extent at present. They have not been
able to recover even certain obligatory taxes and there is also a marked reluctance on the part of
elected representatives to impose additional levies on their constituents. However, with a view to
make these organisations viable institutions of self-governance, it is very essential_ to place their

ﬁnance_s on a sound footing,
(A) OWN RESOURCES

72 At this stage, it is necessary to take cognizence of thc fact the State’s ﬁnances have
been under consrderable strain for qUJte someumn par ucnlarly after the mtroductlon of total prohibition
inthe State wefl7 ]996 ‘The loss on this account in the year 1996 97 1s over Rs 400 crores and no
such recelpts mll be ava:ldble in the year 1997- 98 Fur thermore the vear 1996-97 is the Jast year of

the Eighth Five Year Plan (1992-97) and the committed liability on this account which will become a |

“part of the non-plan expenditure during 1997-98 will be upward of Rs. 100 crores per annum. The

report of the Fifth Pay COH)D‘HSSIOH stands submitted to the Central Govemment and is presently a
matter of’i intense debate. 'I he Haryana Government is committed to 'Ipply the recommendanons of the
Fifth Pay Commssion to its own employees. of cour se, with such modifications and changes as would
be consideréd necessary, and thié together with Bonus and additibnal DA instalment, would entatl a
major burden on the next yeaf’s budget. In fact the budget for 1997-98 pro.\fides for a -sum of Rs. 628
crores for this purpose, though a part of this will be deposited in the GPF. A conclusion i, therefdre,
inescapable that the PR1s must make serious and consistent effoﬁs to mobilise resources at their own

level 50 as to discharge the responsibilities entrusted to them under the new dispensation.
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7.3 During discussions held with FRis in various districts, it was Jme and again stressed
that while there could be an understandable reluctance to accept the imposition of certain taxes at the
levei of the State Government, the rural community shou]d be able to work out a concensus for iImpos-
ing certain levies in the agricultural sector with the clear understanding that the entire proceeds from
such levies would be directly twailable to them for their own use and welfare, Here it would bear
repeition that the Panchayati Raj Act provides that Zila Parishads and Panchayat Samitis can, with the
approval of Gwetnment, impose any tax which the legislature of the State has the power to impose.
We have no doubt that Panchayati Raj Bodies would make a concerted assessment as to what can be

done in the field of resource mobilization at their own level and would also think of some innovative

measures as well.

7.-4 ‘ Whilé this is a matter-which is squarely for the constituents of each and every Panchayat
Samiti/Zila Parishad for being considered in depth, a few concrete suggestions came up during
discussions which could be cited as a reference point. In this connection it may be stated that there are
in all 15.30 lakhs land holdings in the State covering an area of about 37.11 lakhs hectares, nearly
60°< holdings belong to small md marginal farmers (upto 2 hectares) constituting only 20% of the
total area. 74% of the cropped area is receiving irrigation facilities and i it has been suggested to us that
the rural community could, even 1 after exemptm" holdings upto 2 hectares, generate considerable
resources for its own use by i lmposmg, a suitable levy either on irrigated holdmvs only or a different
tevy which c0uld be different for irrigated and un-irrigated holdings. LJL@Wlse in order to 1dent1fy
those who have a better pdme capacity, a levy could be nnposed by Zila Par lshads/Panchayat Samitis
on the basis of ownership of pumping sets or tractors. There are nearly 1.5 lakh tractors registered in
the State of H'lryana and unlike scooters, motor cycles and cars. they are not required to pay any tax
under the provisions of the Motor Vehicle Act. Some of these suggestions are only ﬂlustrat;ve and the
Commission trusts that the Zila Parish ads/Panclmvat Samitisin the State wou Id take concrete steps to

initizre a process of larger mobi[isati_on of resources at their ownlevel than what is being attempted at

presant

7.5. Coming to concrete measures, we have suggésted several steps for in'cre'asing the
income from Shamlat land by putting it to more productive use and by a more systematic leasing of
such lands (Chapter IX). The other main suggestion which we wish to make is with regard to House
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Tax, the details of which have been given in the succeeding paragrap’lis‘. '
(i) HOUSE TAX

7.6. Section 41(i) (a) of the Haryana Panchayati Raj Act, 1994 provides for the levy of
house tax by the Gram Panchayat which is payable by the occupier or where a house is vacant, by the
owner. The rules were earlier framed under the Punjab Gram Panchayat Act, 1952 and the relevant

provisions are reproduced as under;-

Power of Taxation:- (1) A Panchayat shall pass a resolution for the imposition of a house tax under

Szction 82(i) at such rates as it may deem proper but not exceeding the following rates:-

Per annum

(1) Where the occupier or owner of a house is a land Rs. 15
owner or shopkeeper,

(i) ~ Where the occupier or owner of a house is a ' Rs. 11
tenant of land or an artisan;

(1) Where the occupier or owner of a house | Rs. 8

is an unskilled labourer; . :

(iv)  Other occupiers or owners may be bracketed
with the above classes as may be determined by B
the Panchayat for the purpose of imposition of tax.

7.7. ~* The house tax which is being imposed in the village is Rs. 11, Rs. 8 and Rs. 5

respectively per annum, depending on the category of occupier or the owner. The rate of this tax has
remained pi‘actically- unchanged ever since the formation of the State. Iﬁ various discussions held with
efeéted representatives of the PRIs, a near unanimous view has been éxpreéSed that these rates are
rather low and there is every justification for its revision. The consensus was in favour of enhén'cing '

it at least by 4-5 times immediately.
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7.8. The Rules are in the process of bei g framed under the Haryana Panchayati Raj Act,
1994 and it is understood that the Government is proposing to increase the house tax substantially. In
our view the house tax should be increased and instead of Rs. 11, Rs. 8, Rs. 5, respectively for the

three categories, they may be increased to Rs. 30, Rs. 25 and Rs. 10 respectively.

79. - The position regarding assessment and recoveries during the three year period i.e.

1992-1995 is indicated below:-

TABLE 7.1
- HOUSE TAX _
' (Rs. in lakhs)

Year ~ Assessment Recovery Percentage
1992-93 301.51 264.00 | 87.56%
190304 31436 26003 | 82.72%
1994-95 ‘ 353.26 265.56 75.1 7%
7.10. .‘In case the house tax is increasred as enyis‘age‘d 7above Lthe total assessment on this

account will be of the order of Rs. 10 crores. There is no gain saying the fact that strenuous efforts will
have to be made to ensure recoveries, if necessary by resorting to the provisions of Section 201 of the

Act under which the arrears can be recovered as “arrears of the land revenue™.

7.11. The corresponding provisions in similar Acts/regulations in other States provide for
the imposition of house tax on commcroiat establishments, nursing homes, institutions, brick kilens,
industrial units etc. as well. In this coﬁnection it has to be borne in mind that there are at least 400
villages with a population of 5000 and above and many of them for all practical purposes are well
established and prosperoué small towns, If these non-residential establishments have to be taxed it
would be necés_sary to eithér amend section 41(1)(a) of the Panchayati Raj Act under which the

Panchayats are empowered to tax residential house alone or to have recourse to section 41 (c) of the



Act which is reproduced below:-

41 {c) - If so authorised by the Government, any other tax Lduty or cess which the
Legislature of the State has power to impose.
Provided that if the Gram Panchayat fails to impose the tax, duty or cess, the
Governmient may take necessary steps to.impose it and the tax, duty or cess so imposed shall be
deemed to have been imposed by the Gram Panchayat :
- Provided further that the Government may at any time whichdraw the authorisation underclause

(b) or clause (c) where-uponthe tax, duty or cess to be levied. "

7.12, The Commission accordingly suggests for further consideration that house tax on such
establishments may be imposed on the foII_owing basis:-
(1) for shops and commercial establishments whose turnover is small and do not
~come under the purview of the State’s Sales Tax Act, the amount to be ifnposed |
may be Rs.100 per annum;
(1) for shops and commercial establishments which are registered under the
State’s Sales Tax Act on account of higher turnover should be required to pay
Rs. 200 per annum;
- (i) . likewise criteria may be laid down for various private institutions, nursing
* homes, privately managed schools, marriage halls, eating and lodging
-establishments etc. and the raie can vary depending on further consideration
between Rs. 100 to Rs.200 per annum. in respect of industries, we can categorize
them into- tiny, small and large scale industries and prescribe different rates

for each of the three categories.

7.13. - The Commission further recommen-ds that the rates of house tax should be revised
every five years to make it relevant in the context of rising costs. We are not in favour of granting any
exemption even for Katcha dwellings since even a small levy imparts a sense of di gnity and participation
to the residents, apart from a stake inthe performan_cé ofthe Panchayats. It is essential that we inculcate
a sense of belonging as well as a tradition to contribute for common causes pertaining to the village
amongst the citizens and lessens the tendency-r to expect the Government to do each and everything for
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the community.

(B) SHARE IN TAXES

7.14. The Commission has considered in depth the question of devolution of State resources
to the Panchayati Raj Institutions and feels that the bulk of the resources so required for the strengthening
of the these Institutions at.the present stage miust come in the form of grants. There is, however, scope

for sharing of the taxes/levies in a limited way and in this connection the Commission r :commends the

following:-
i} - Share in minor minerals
ii) Share in conversion charges involving change of land use in controlled areas

iii) - Share in revenue from cattle fairs
iv)  Share in Stamp Duty and Registration Fee

v) Share in Haryana Rural Development Fund

(i) SHARE IN MINOR MINERALS

7.15. " Mines and Minerals (Regulation and Development) Act, 1957, a Central Act, enacted
by Parliament governs the mineral administration throughout the country. Under Section 13 of this Act,
Central Government has framed Mineral Concession Rules, 1960 for regulating the major minerals.
Under Section 15 of the this Act, Central Governiment has authorised all the State Governments to
frame their own rules for the regulation of minor minerals. Rates of royalty oh major minerals are also

fixed by the Central Government. Rates of royalty on minor minerals are fixed by the State Government.

7.16. ~ Mineral rights of the State Government are derived from entry No. 10 of the
Wajib-ul-Arz (Record of Rights) of any revenue estate read with Section 42 of the Land Revenue Act.
Some of the Gram Panchayats and land owners in the year 1969-70 challenged the minor minerals
rights of the State Government in respect of saltpetre, brick earth, stone and sand on the ground that
there are no specific entries regarding these minerals in the Wajib-ul-Arz. In order to meet this situation
and to vest these rights unequivocally with the State Government, the State Legislature enacted the
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Haryana Minerals (Vesting of Rights) Act, 1973. Section 3 of this Act authon ises the State Government
to acquire the mineral rights Where it does not vest with it by issuing a notification. Section 4 provides
that land ownars or occupiers of the land shall get 10% of the annual income from the State Government

in lieu of acquired mineral rights for a period of 10 vears.

7.17. While the income from major mineral is more or less static, the income derived from
the minor mirerals has been steadily growing. The income from major minerals, which was Rs. 1.10
crore in 1990-91 has gone up to only Rs. 1.45 crore but the income from minor minerals has gone up
from Rs. 8.05 crores in the year 1990-91 to Rs. 21.26 crores in 1994-95. The major districts involved
in respect of minor minerals are Faridabad (Rs. 11.15 crores ) Gurgaon (Rs.2.19 crores), Ambala

(Rs. 2.89 crores), Sonepat (Rs. 2.39 crores).

7.18, The extraction of minor minerals is regulated under Rule 61 of the Pu'njéb Minor
Minerals Concesssion Rules, 1964. Under these Rules, as applicable to Haryana, the mining contractor/
lessee obtainizg a contract or lease for the éxtraction of minerals from the State Government is under
obligation to pay compensation to the surface right holder including the Gram Panchayat as mutually
agreed between him and the contractor. In case of any dispute, the contractor is required to deposit
10% of the anaual contract money as tentative compensation ‘and the matter is referred to the Deputy
Commissioner Collector of the district for fixing of final compensation under the provision of the
Land Acquisition Act. In a majority of cases, particularly concerning individual owners, compensation
is settled between the land owner and the contractor mutually and the Department does not come into

the picture.

7.19. Certain problems arise when it comes to the question of payment of compensation for
surface righﬁ to the Gram Panchayats and other Urban Local Bodies. About 25% of'the land leased
annually belor.zs to them. While occasionally the representative of the BDPO is present at the auctions
and efforts ar: made to pay 10% of the contract money as compensation to the Panchayats on the spot,

but very ofter. this is not the case and in number of cases the payments are considerably delayed.
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7.20, A glaring case is that of the Faridabadi_Municipal Corp;)ration, which owns about 863
hectares of hilly land in villages Badkhal, Pali and Godhara Mohabtabad. Since the minerals rights
belong to the State Government, most of these hilly areas have been leased out to various parties by
the State Department of Mines & Geology for extr ~tion of minor minerals. Under the provisions of
the Minerals Concession Rules, 1964, the lessees are supposed to pay 10% of the lease money to the
land-owners (in this case Faridabad Municipal Corporation)as tentative compensation and in case of
dispute between the owners and the lessees, the matter has to be adjudicated upon by the Collector/
Deputy Commissioner of the District. It was brought to our notice that the lease-holders are not paying
the due share of the Municipal Corporation as compensation for surface rights and .2 sum of
Rs. 1.87 crore was due against various lease-holders for the period 1990-91 to 1993-94. According
to the Corporation, an amount of Rs. 18.76 crores has been collected by the State Government by way
of income from the grant of lease to various persons during this period. The Corporation is now

finding it difficult to collect its legitimate dues from the lessees.

7.21. After carefully considering the matter, the Commission is of the view that in respect of
leased land belonging to the Urban Local Bodies/Gram Panchayats, 10% of the bid amount may be
straightway collected at the time of auction for compensation in lieu of surface rights and the same
should be passed on to the Local Bodies/Gram Panchayats concemed. - To this end, if an amendment of
the Rule 61 of the Punjab Minor Minerals Concession Rules, 1964 is required, the same should be
carried out. This measures would ensuré that the Panchayat is not deprived of its due amounf‘ and no
misappropriation of this amount takes place because of irregularities at the level of the Sarpanch or
other officials of the Gram Panchayat. Since this amount is in lien of the damage caused to the land and

has to be finally adjudicated upon by the Collector in the case of dispute, the lessee can if he so

desires, agitate the case before the concerned Deputy Commissioner/Collector. Likewise the local

body concerned/Gram Panchayat would also have a right to ask for enhancement before the Cdllector,

if they deem it to be necessary.

7.22, - We have been informed that the income on account of royalty both in respect of major
and minor minerals during the year 1995 96 was Rs.22.89 crores. By far the major portion1.e. about
Rs.20.00 crores is on account of minor minerals. The State Government has recently taken a decision
to increase royalty on building stone and masonry stone by about 3 'timeis and on the rest of minor .
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minerals the royalty will be doubled. The total amount of royalty realisable on account of minor
minerals will be Rs. 44,00 crores. Government has also taken a decision to generally discontinue the
practice of giving mines on mining lease and switch over to the system of granting contracts by public
auction. The znnual income from royaity is accordir 1ly expected to touch a figure of Rs. 50.00 crores

in the year 1996-97. -

7.23. The other question considered by the Commission was whether it would be appropriate

to share a pari of the receipts on account of minor minerals with the Gram Panchayat/Local Body
concerned. Thke minor minerals as noticed earlier are mainly saltpetre, brick earth, st¢ ne and there is
no denying the fact that their extraction does involve considerable damage to ecology and environment.
Since no‘procadure for calculating the quantity of minerals extracted can be fool proofthereis also the
need for creatng a vested interest or an incentive for the local people to be quite vigilant in this
regard. After carefully consxdermfr the matter, the Commission recommends that 20% of the income
from this source may be shared with the Gram Panchayat/urban local bodies. This 20% would work
outto Rs. 10.0) crores and 50% of'this devolution would mainly go to Faridabad Municipal Corporation
and the rest o the 50% share of the PRIs amounting to Rs.5.00 crores will be shared among the Gram
Panchayats. As regards Panchayats share it is recommended that this may form a pool of resource at
State level for :urther disbursement to the Panchayats in accordance with set guidelines which may be
issued by the Development and Panchayats Department. In order to ensure'equitable distribution it
could well be pfovided that the share of the various Panchayats could be worked out partly on the

basis of origin and partly on the basis of other suitable creteria to be evolved by the State Government.

(i) CONVERSION CHARGES IN CASESINVOLVING CHANGE OF LAND
USE INCONTROLLED AREAS

7.24, " Underthe “Punjab Roads and Areas Restriction on Unregulated Areas Act, 19637, the
department of Town and Country Planﬁing allows chahge of land use from agriculture to residential,
industrial or ccmmercial use and a fee is charged from the owner of the land for allowing this conversion.
At present, this income is credited to the State excheqt'ler. The department of Town and Country Planning
prepares a master plan apiplicab[e for a period of 15 to 20 years under the above Act laying down
specified land uses for thé area declared as controlled area under the Act, Normally, an area up to a

67



distance of § kms. beyond municipal limits is declared as the controlled area and the master plan
specifying land use for this controlled area is finalised by having discussions with the respective
departments first at the district level and subsequently at the State level before the development plan
is published and objections invited from all conce: 1ed. After considering the objections, a final
decision is taken and the plan is published which remains vahd unless subsequently modified by

another plan. The idea behind formulation of such a plan is for regulating urban activity in a proper

manner and to prevent haphazard development. Normally, a limited area is earmarked for urbanisation -

for future and the rest of the area is declared as rural zone. In case the owner of the land wants to

utilise the land earmarked under the rural zone, he has to obtain the approval of Direutor Town and

Country Planning for change of land use. The department as per present policy is charging a fee

ranging from Rs. 1/- to Rs. 4/- per sq. yard for such conversation depending upon the location of the
area proposed to be converted, its neamess to a link road or State Highway, its potential for development
and factors like location in the National Capital Region or otherwise. The Commission ‘has been
informed that the present annual income from this source ranges between Rs. 50 to 60 lakhs. The rates

of conversion charges for change of land use presently applicable are as under -

1. Areas falling in the National : Rs.2/- per sq. yard.
Capitals Region

2. Areas falling outside the National Rs.1/- per sq.yard.
Capital Region S
3. Areas falling on scheduled roads : Additional 50% over
the above rates.
4, Areas falling on National : 100% additional charges
Highways over and above mentioned at -
SrNo. 1 &Z.
5. Composition charges of unauthorised: Rs. 2/- per sq. ft.
construction uniformly throughout the State.
7.25. The above rates were fixed by the Government sometime in the year 1974 and had not

been revised since then. Urbanisation has been taking place all over Haryana at a tremendous pace,
leading to phenomenal increase in land values especially in the areas adjoining Delhi forming the
National Capital Region. Keeping the steep rise in land prices and the rapid pace of urbanisation in

view, the State Government has recently taken a decision to revise these rates substantially with the
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quantum of increase ranging between ten to thirty times depanding upon factors like its location in the
N.C.R. or otherwise, proximity to a national highway, scheduled road or any other road. However to
give effect to the decision for increasing the rates, the Statz Government is in f]le process of making
certain changes in the relevant Act/Rules concerning] vy of these charges. Once the revision is effected,
as per the estimates of the department, the income from this source is likely to reach the figure of

Rs. 2.50 crores per annum.

7.26. In the State of Maharashtra, the power to levv conversion charges has been givento the

 Zila Parishad. The Commission feels that it would be appropriate that some percentage | if not the full

amount) of this income is devolved to the Gram Panchayats so that it proves to be a good and regular
source of income to the Panchayats. In view of the fact that in Haryana, there is already an enactment
covering the subject which is being administered by the depa-tment of Town and Country Planning, we
feel that the system of transfer of a part of these charges te the Panchayats will be much simpler with
the collecting agency continuing to be the State Governmen: instead of em.pc'awering the Zila Parishads
to levy these charges. We have considered the matter and recommend that 10% of income from this
source may be devolved on the Panchayats. This would also form a part of pool of resources at the

State level as envisage under para 7.23.
(i) - REVENUE FROM CATTLE FAIRS

727 -, Cattle Fairs are-conducted in the State under the provisions of the Cattle Fair Act of
1970. Prior to.the enactment, the fairs were being held at the level of Panchayat Samitis. With the State
Government taking over the management and responsibility of conducting these fairs. the income has
been improving over the years. As per the provisions of the Cattle Fair Act, 80% of the net income
from the cattle fairs held in a district is allocated to the Panchayat Samitis of that district and 20% of
the net income is retained by the State Headquarters of the Panchayat Department. The net amount is
arrived at by deducting the establishment expenses as well 2s 5% of gross incoﬁne for maintenance of

the cattle fair grounds. 80% of the net collection of every disirict is equally distributed to the Panchayat
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Samitis of thet district. The details of gross income and net income from cattle fairs in the 3 years are

as below:-
Year Gross Income ( Rs.} Net Income{Rs.)
1992-93 1,28,85,433 : 0 90,97,521
1993-94 1,23,17,577 81,56,336
1994-95  1,36,55,564 90,95,009

The main income in the cartle fairs is derived by way of registration fee of 4% of the
sale price paid by the purchaser and Rs. 2'- per cattle charged from the seller. We have been informed
that the above rates were fixed in the early seventies when the cattle prices and the quantum of
transactions were very low. Keeping in view the present day cost and sale price of cattle, there is a
strong case for revising this rate immediately. We would, therefore, recommend that the registration.
fee may be increased from 4% to 6% of the sale price and the fee per cattle to Rs. 10/--against the
existing Rs. 2/-. On a conservative estimate the net income is bound to-'go up at least by 50% and reach

a figure of Rs. 1.50 crores to Rs. 1.60 crores straightway. Cattie fairs have a basically local character

and in all fairness these should be allowed to be organised and managed by the Panchayati Raj Institutions-

themselves, However, keeping in view the State level apparatus existing for this purpose we do not

think it will be wise to disturb the existing arrangement. Moreover, holding of fairs individually at.

every district by the Zila Parishad concerned is bound to increase the establishment cost and other

management expenses. At the same time we strongly feel that the Panchayati Raj Institutions are’
justifiably entitled to get the entire proceeds from this sources. It is accordingly recommended that the
enitre net receipts (as against the existing $0%%) may be transferred to the Panchayat Samitis concerned..

The projected additional receipts by the Panchayats on account of higher share and enhenced levies -

would be of the %)rder of Rs. 1 crore in the year 1997-98.
(iv) STAMP DUTY AND REGISTRATION FEE

7.28. Stamp duty which is imposed on transfer of immovable property both in urban and
rural areas in the State is an important source of revenue to the State Government. Figures obtained
fromthe State Government show that income from stamp duty/registration fee has gone up considerably.
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The accounts for 1995-96 show an income of Rs. 244.63 crores, the revised estimates for the year
1996-97 are at Rs. 290.00 crores and the budgetted amount for the year 1997-98 inRs. 330.50 crores.
This 1s.an elastic source of revenue and because of Haryana’s promimity to the National Capital
Dethi, property/land values particularly in areas around Delhi like Faridabad, Gurgaon, Rohtak, Sonepat

and Panipat are very high and same is the case for areas around Chandigarh.

7.29. * At present the stamp duty is charged at the rate of 1214% in rural areas and 15%% in
municipal areas of the State. In the case of municipal areas the local bodies are empowered to impose
an additional duty on the transfer of immovable property within the limits of the mnicipalities in
addition to the duty impOSed under the Indian Stamp Act, 1899. The relevant provision under section
69 (c) of the Haryana Municipal Act, 1973, reads as under:- |

““a duty on the transfer of immovable properties situated within the Iimits of the municipality
in addition to the duty imposed under the Indian Stamp Act, 1899, as in force for the time being in the
State of Haryana, on every instrument of the description specified below and at such rate, as the State
Government may, by notification, direct, which shall not be less than one per centum and more than

three per centum on the amount specified below against instruments.”

7.30. Under the above provisions an ad.ditional stamp duty 2% was fixed in July, 1973 as
the share: of municipalities and in January, 1989, this' share was increased to 3% which was the
maximum provided under the Act. Thus, in municipal areas, the total stamp duty works out to 15%%.
The rurallocal bodies do not get any share of revenue from stamp duty/registrﬁtion fee. Many Statesin
the country give a share to the urban as well as rural lloca] bodies either by way of surcharge or
additional stamp duty. Inthe neighbouring State of Punjab, the State Finance Commission has recently
recommended share of 20% of revenue from this source to the urban.and rural local bodies in the
State, and there is thus; every justification for giving a share of this elastic source of revenue to the

rural local bodies in the State of Haryana as well.

7.31. The department has not been able to furnish details of stamp duty/registration fee
collected in urban and rural areas separately. The accounts for the year 1994-95 show a receipt of
Rs. 163.81 crores. The Commission has tried to make an assessment on the basis of income figures
supplied by the municipalities through the questionaire circulated by us. Based on these figures arouxfld
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Rs. 29.96 crores was collected as stamp duty/registration fee in the municipal areas during the year
1994-95 which works out to 18.29% ofthe total collection. In other words, according to these figures,

roughly about 80% was the realisation from this source during the year 1994-95 from the rural area.

732 Considering the precarious financial , osition of the PRIs and the need to provide them
some elastic source of revenue, 1t is considered appropriate that they are ‘provided with a share out of
the Stamp Duty realisations from the rural areas. Here it may be stated that 3% additional stamp duty
is already being charged in Haryana for the benefit of the municipal areas and the Punjab GoVerﬁment,
itis reported, have acceptéd the recommendations of the Punjab Finance Commission to share 20% of
the net‘prb.ceeds of stamp duty as a whole for the benefit of rural and urban local bodies. Considering
this and vafious other relevant factors, the Commission is of the view that atleast 10% of the income
from stamp duty/registration fee emanating from the rural areas of the State should be devolved to the
Panchayati Raj Institutions. Since the realisation from the rural areas is about 80% of the total realisation,
10% realisation from rural areas would work out to 8% of the total receipts under the budget head
“Stamp duty & Registration™ As it may not be easy every time to work out the figures of income on
_ this account from the rural areas separately; it is felt that a better optioh would be to suggest d percentage

figure out of the total receipts from this source.

7.33.¢ . With this background and after fully considering the matter, the Commission recommends
thaf 7%% of the .total receipts under the head *Stamp duty & Registration Fee’ be transferred to.
Panchayati Raj Institutions. The budge‘t.ted ﬁgurés under the head for the year 1997-98 is Rs. 330.50
crores and 7%4% share would work out to approximately Rs. 25.00 crores. It is further recommended
thaf the amount so realised be placed at the disposal of the.Development and Panchayats Department
who would in turn allocate the share of the districts on the basis of the “decentralised planning
formula” The further devolution between the PRIs would be in the ration’of 10:15:75 to Zila Parishads,
Panchayat Samitis and Panchayats, respectively. The sﬁare of the Panchayat Samitis and the Gram.

.Panchayats within the district, will be on a population basis.



(v HARYANA RURAL DEVELOPMENT FUND

7.34 Under the pi ‘ovision of the Sectlon g of‘ the Haryana Rural development Act 1986 a

fee on advalorem basrs @ l% of the sale proceeds of a"rrcultural produce bou"ht or sold or bought

for processmo in the notlﬁed market area is char"ed from the dealers which is collected by the Market

Comrmttees along wrth market fee payable (J 2% The amount of fee s0 collected @ 1% is credited to

the account of the Rural Devel opment Board constrtuted under the provrsrons of the Act. The Market

Commrttees/Marketmg Board are pard 3% ot the amount colleetecl as collectron charoes by the Rural

ADevelopment Board adnumstermg the Fund Sub Sectlon 5 of Ssectron 6 of the Act spemﬁes the
7purpose for which the rural development fund can be spent and these 1nclude dev elopment of roads,
estabhshment of dlspensarles rnakmg, arranﬂements of water supply samt'ltron and other pubhc

fac:lmes welfare of aoncultural labour ers, constructron ot _godowns constructron of rest houses and

a host of othe1 rtems of development pertarmnw to rural areas It may also be spent for any other
purpose Wthh may be consrdered by the Board to be approprlate for the beneﬁt of persons paying the

fee,

735 o From the fig rc,ures made av. allable to us, we lmd that rhe annual realrsatlons for thlS Fund

5 dunnc the year 1994 05 were of the order of Rs. -lO crores In any case, smce the levy for the fund is

he lf the quantum of the market fee (1% advalorem aaamst ?% market fee) and is also collected bya
common agency, the pl‘O_]BC‘thl‘lS made in the ¢ case ot‘ market fee wou[d 1pso- facto apply to the Rurai
Development Fund. On thls basrs it can be safelv assumed that there wiil be mar hedly upward trend

in the mcorne in the commr.z years whrch will be in the recron of Rs 85-90 cror es per annum by the

‘ year 2000 AD. Figures 1nt|mated by the Department also show that since the i mceptron of scheme upto

the end of the year 1994-95, a total of Rs. 142.85 crores has been released to the various districts.

- From the year 1994-95, a major portion of the Fund is being earmarked towards the MLA Local Area

Development Scheme, the expenditure on which has to be decided by the concerned MI.A. This schemne

- has since been discontinued with effect from 1996-97.

7.36 . - Even with regard to the other investments from this Fund, it has been found in practice
that decisions have been by and large taken on an adhoc basis with the result that while some areas
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may have been unduly benefitted, others have failed to get their due from this source. The representatives
of the PRIs stressed that they should now he actively involved in the process of selectinc the schemes
and their implementation <1nd this could best be done by placmﬂ the funds squarely at their disposal for
the earmarked purposes Some T cpresentatwes also stressed that Spec1f' camounts s 1ould be earmarked

for every area dependmg upon the resources ﬂene1 ated m that area by way of tlus Fund |

? 37 The Commlssmn is of the view that tame stock of the sﬁuatxon as a who]e and the
dire 1 need for expandmg the 13001 of available resources it would be appropnate If an addztlonal
'avalorem lew of 1% is xmposed for thc Rural Dwe!opment Fund on the sale proceeds of aﬂncultural
produce « commg to the reguIated markets In other W ords itis proposecl that the lew for the H.R. D F
may be mcreased from 1% to ’7% asis the casein the nexs_hbourmU State of Pumab Smce the prOJected
reahsatton dunng 1996 97 are placed at Rs. 43 OO cr OI‘LS the addmona[ levy of l% would result n
_Van accrual of a similar amount as and when such a dec1310n is tahen Tor'ether w:th the antlmpated
normaI increases, the reahsation couId stlawhtw ay be of the order of Rs 100 OO crores per annum

once the enhanced levy is brouwht mto eﬂ‘ect

7.38 The Commission is fully cognizant of the fact thm the HRDF does not form a part of
the Consohdated Fund of the State and that the quest:on of au"mentanon ot State resources also does

not stnctHy speaktn fall wnthm zts terms of 1et‘erence All the same, it is dIso to be borne in mind that_

the COIT!IHISSIOI‘I is charoed with the I'eSp()llSlbIht\ of sumvestmn ways and means of strenﬂthnmg thel
financial v1ab1hty of PRIs and it is in th:s conte\t that the COI‘I’IIl‘llSSlO]l has deemed it ﬁt to make 3

pointed reference to this readlly avallable attractwe and expandmw source of revenue whxch cal]s for_

Serious conszderatlon at the leve] of the State Gove: nment
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CHAPTER- Vil

GRANT-I\I-AID BY THE TENTH FINANCE COMMISSION- CRITERIA
FOR DISTRIBUTION AMONG PANCHAYATI RAJ INSTITUTIONS

8. 1 ll The Tenth Flnance Commlss:on has allocated an amount of Rs 99 22 crores as adhoc
grant to the State of Haryana out of which Rs. 82.64 crores is meant for Panchayatl Ra; Instltutrons and
Rs.16. 58 crores is meant for urban local bodles ThlS nrant is to be spread over a penod of 4 years
namely 1996—"000 which works out to Rs 20 66 crores per annum for the ru1 al local bodxes and Rs.
4. 15 crores per annum for the urban local bodles The prowslons f'or the Panchayatl I‘ 3 Instttutlons
have been worked out on the basis of Rs. 100/- per capxta of rural populatlon tor the tour year penod
1996 2000 ‘and 1971 census figures have been taLen mto con51derat10n for thlS purpose Whrle
makmg these recomntendatlons the Tenth Finance Commission has observed that these amounts wﬂi
bean addtt:onallty over and above the amount ﬂowmcr to the local bodies from the State Government
It has further been lald down that suitable schemes with detailed nmdelmes for utxhsmon of thls grant
should be dra\m up and the local bodles should be required to provide matehm" contnbution by
rarsmg resources and the grant |s not mtended for e\pendlture on salaries and wages. The Tenth
Fmance Commxss:on has further !eﬁ the task of making recommendatlons reﬂardmo drstnct wrse allo-

cation of grant in- a1d to the Panchayau RaJ/Mumc:pal Bodles to the State Finance Commiss:ons

8.2 We have considered the question of district-wise allocation of this grant for PRIs very
carefully and have also discussed the matter with the officers of the Development and Panchayats
Department. Under the scheme of de-centralized p]anning covered in the State Annual T’lan,‘due
weightage is given to the various factors namely; population 40%, popul'ati.on of Scheduled Castes
10%, un-employment 5%, rural 'popnl_ation 5%, backwardness in agdcnlture and irrigation 10%, -
backwardness in industries 10%, bact{\\far'd11ess in Nospitals and veterinary facilities 10%, and
backwardness in elementary education 1:0%. This principle can be followed for distribution of central
grant-in-aid recommended by the Tenth Finance Commission between the various districts of Haryana '
Another option could be to distributethis amount among the districts based on the rural population of
the respective districts. In éthis' case, there'is a possibility of the developed districts getting more than

their legitimate share. -
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83 After carefully considering the matter, the Commission is inclined to recommend the
ﬁrst optlon namely, distribution based on the principles adopted in the case of cecentralized planmng
since these are more equitable giving duewewhtage to various indicators of development The Statement
at Appendix ‘A’ indicates the manner in ‘which the districtwise allocation has been worked out
accordlngly The annual devolution of grant- -in-aid districtwise dUI‘Il‘l° the perlod 1997-98 to
1999 2000 (3 years) has also been indicated in the statement at Appendn: ‘B’ Since district Panchkula
has been carv ed out of the Ambfila district, the provision given for district Ambala would have to be
further dmded between Ambala and Panchkula on the basis of thelr respecttve ruml populatlon '
8.4 It may be multloned that in so far as the utlhsat:on of the Tenth F:mnce Commission
grant for the year 1996 97 is concerned the Government of Indla had issued detaile | mstmctrons
which inter- alla prov:decl that it was not necessary for the State Government to await the
recommendanons of the State Finance Commtssron for such ut:hsanon \\e have been mven to understand
that ﬁlrther actlon has been taken by the State Government accordmrrlv | I | |
85 7 The utlllsahon of the annual grant dur:nuthe penod 1957-98, 1998 99 and 1999 2000
W|ll be regulated as follows:-

l) The d15tnctw1se allocatlon as at Appendix B shall be allocated fur thca inter-se between the
Ztla Panshads Panchayat Sdmms and Glam Panchayats w1thm the dml ict in the ratio of 10 15: 75
ii) The share of the Panchavat Samms and Gram Pancha\ ats, 50 w orked out for each dxstnct will
be further transferred to each of the Panchayat Scmntl and Gram panchayat on the ba51s of their respec-
tive population. . - _ \

i1) . The allo_catlon of the Gram Panchayats will not be given directly but would be placed at the
disposal of the respective Panchayat Samitis, with a view to exercising better monitoring and control.
The Samitis. however, will not be entitled to divert the share of the Panchayats for any other purpose.
iv) . The grant provided by the Tenth Finance Commission would not be utilised for the payment of
salaries and wages.- . .

_ - Detailed guidelines would be issuedt by the Dev elopment & Panchayats Department
on the above basis which would also lay down the quantum of matching contr ibution to be provided by
the PRIs. The scheme of devolution suggested bv us'would leave enough resources in the hands of the
PRIs to provide their share of the matching contribution. The guidelines to be issued by the State
Government may also provide for giving a part of the matching contribution by way of cash, kind or .
labour at the level of PRIs. |
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Appendix *A’
Chapter VIIT.

Criteria for Distribution of Annual Grant by Tenth Finance Commission among Districts on
Decentralised Plarning pattern. (PRIs)

- (Rs. in Iakhs)
S. Distrief” Popula Populz unem- Rural Backy,ard Backw- Backward — Backward Total
No. -tion -tion ploym Popul nessin  nessin nessin  nessin (100%)
(40%) of . ent - ation agr.+ Ind  Hospital Elememtny
S.Cs  (3%) (3%) irigation (10%) & Vet © Education
(10%) (10%) facility  (10%)
‘ {10%)

1 Ambala 56.00 16,25 10.30 6.00 13.00 6.00 9,25 13.00 13¢.00
2.Yarnuna Nagar 41,25 13.00  6.00 4,50 830  3.00 11.25 15.00 100,50
3.Bhiwani 33.00 12,50 900 7.25 3150 .25 875 11.235 144,50
4.Faridabad 74.25 1500 925 625 12,73 Lo 1275 14.25 145,350
5.Gurgaon 57.50 10,000 6.00 7.50 23.00 5.0 1350 13.75 138,25
6.Hissar 97.00 2850 1175 12.75 2225 1775 1025 1450 214,25
7.Jind 49.75 12,25 575 7.00 873 72325 12000 1300 131.75
8.Kamal 5225 1375 750 6300 875 425 1125 1325 112,50
9 Panipat 34.25 7.25 3.00 4,00 5000 475 16.50 16,73 91.50
10.Kurukshetra 32.23 8.00 400 4.00 5,25 2950 14.00 175 10K8.75
11.Kaithal +41.25 .25 323 573 600 39,00 18.00 £5.75 140,23

12.Mahendargarh 34.25 6.50 400 500 1925 16.50 14.00 1075 110.25

13.Rewari 3125 775 350 4500 1075 995 1450 0 10.00 93.00
14.Rohtak 7450 1723 1000 930 1950 1225 950 1L.00 163.50
I58irsa . 4525 1525 350 6.00 930 1775 1450 1475 126.50
16.Sonepat 5225 1200 625 7.00 725 550 1450 9.75 114.50
TOTAL 826.25  206.50 103.25103.50 207.00  206.50 206.50 206.50 .  2066.00

77



Appendix ‘B’

(CHAPTER - VII)
Annual districtwise share of Tenth Finance Commission Grant on Decentralised Planning pattern

(1997-2000) (PRIs) -
\ - (Rs. in lakhs)

Sr.No. Districts 1997-08 1998-99 1999-2000 Total{3 years)
1 Ambala - 13000 130.00 13000 39000
2. YamunaNagar 100.50 10050 100.50 30050
3. Bhiwan . - 14450 - 144.50 S50 43350
4. Faridabad 145.50 4550 18350 436.50
‘5. Gumgaon ¢ ¢ 13825 13825 . 13825 4475
6. Hisar 2147 214.75 21473 64+4.25
7. Jid 13175 1BLTS 13175 . 39525
8  Kamal Com2s0 0 n2s0 o 11250 337.50.
9.  Panipal 9150 o150 91,50 274.50
10. Kurukshea — 108.75 10875 0875 32625
1. Kaithal 140,25 140.25 14025 120,75
12.  Mahendargarh 11025 11025 110.25 33075
13. Rewari o 93.00 93.00 - 93.00 C279.00
4. Rohtak 16330 16350 16350 4u0s0
15, Sisa 126.50 126.50 126.50 . 379.50
6. Sonepat 114,50 114.50 450 343.50
TOTAL. . 2066.00 2066.00 2066.00 O G198.00

The respective rural population of the néwely created districts of Ambala and Panchkula :-
' B Population (1991 Census)
- New Ambala District | : 511671

- ~ Panchkula Distr_ict . 208213
Total (i.e.old Ambala District) 719884

On this basis, their respective annual share would work out as follows:

: (Rs. in lakhs)
- Panchkula - 37.60

- New Ambala District 92.40
Total 130.00

78



CHAPTER IX
COMMON LAND ENCROACHMENT AND PANCHAYAT FINANCES

9.1 The term* Shamiat” with regard to a Gram Panchayat signifies that it is the property of
the body of proprietors of land in the viilage. “ Malkan Deh “ were eﬁtitled 'tc; thé s‘hare of this land
called “Shamlat Deh™. It was generally. felt that these areas remained conlpalx'ati\|'eiy neglected and
were not put to optimum use. With the enactment of the Panchayat.\fillage Common Lands
(Regulation ) Act, 1961 the Panchayats were conferred prdprietory rights on common lands, which
also conferred upon them an effective role in the management of such land. Apart from
“Shamlat, Deh", there is “Abadi Deh" i.e. land covering the village site and another.(hird category
known as “Gora Deh “ which refers to lands adjoining and surrounding the “Abadi Deh”, which is
reserved for extension of the village dwellings so as to meet the pressure of increasing population.

Common lands in Haryana are a major source of tncome to-the panchayats.

92 - In order to have an in-depth idea of the problem of unauthorised encroachments on
panchayat lands, the Commission entrusted a study to the Haryana Institute of Rural Development,
Nilokheri: The report submitted to the Commission gives an overview of the problem as it exists in
the entire'State. The study also focuses on two districts, namely, Kurukshetra and Karnal for a more

closer study. The broad objectives of the study were as under:-

Y  to study the causes of un-authorised occupation of panchayat lands and the extent of the
- problem;

ii. to examine the existing legal provisions and their effectiveness in meeting the situation,

il to suggest measures for removing the illegal possessions so as to secure additional

resources for the benefit of the rural community.
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9.3 According to the study so conducted, the over all picture for the State as a whole

is as follows:-
(in 000 acres)

1. Total village common land 824.66

. in the State _ ‘
2. Cultivable Jand 19731
3. Land on lease 137.03
" 4. Land under encroachment 28.50(14.51 % of the cultivable aréa)

It will be seen that about 8 lakh acres or about 8% of the total area according to the
village papers is village common Jand area. Out of this, about 2 lakhs i.e. 1/4 is under the cultivable
category and the rest is uncultivable, though some reports do indicate that a part 6f land shown as
uncultivable is also being unauthorisedly cultivated. Out of a total of about 2 lakh acres of cultivable
land thus made available, the area of the land on actual lease is about 1.37 lakh acres. The land under
encroachment as shown above is 28.50 thousand acres or 14.51% of the cultivable land but in line
with the common perception, the stﬁdy itself indicates that this seems to be an under estimate and the

~ extent of land under actual encroachment is likely to be much more than what has been so indicated.

94 - - The leasing of the cultivable common land is a major source of income for the Panchayats
and in the year 1994-95, the total income from this source was of the order of Rs.31.31 crores, against
their very meagre income of less than Rs.3 00 crores from House tax, which is the other main source
of Panchayat revenues. The position regarding the actual money realised varies from district to district,
this being as high as Rs.5.38 crores in Karnal, Rs.4.27 crores in Hissar, followed by Rs.2.20 crores in
Kaithal and Rs 2.10 crores in Sirsa. In terms of per capita income Karnal is the highest (Rs 83.70),
followed by Kurp}_cshetra (Rs 57.29), Kaithal (Rs 33.30), Hissar (Rs.29.33), Panipat (Rs.27.39) and
Spnipat (Rs.23 .27). The per capita income ifl Gurgaon is as low as Rs 10.36 because of less cultivable

area and in Rohtak it is Rs. 11.23 due to lesser area and higher population density.
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The district-wise position can be more clearly seen from the following table:-
TABLE 9.1

LEASE MONEY - DISTRICTWISE

SNo. District Lease money Lease money per capita
(1994-95) ~ (1991 census population)
(Rs.in lakhs) (Rs.)
1 2 3 , 4
1, Ambala | 11050 - 15.35
2. Yamuna Nagar 130.80 - 24.00
3, Kurukshetra . 27947 . o 5729
4. Kaithal - ' 219.11 . 31.30
5. Karnal - : 537.78 , . 83.70
6. Panipat 166.31 27.37
7. Sonipat 145.79 25.27
8. Rohtak o 159.75 _ 11.23
9. Faridabad 102.83 | 13.54
10. "Gurgaon 94.66 1036
11 Rewari - 13995 - . 26,50
12, Mohindergarh 150,51 - : : 25,20
13, Bhiwani 131.12 | 13.90
14.  Jind 125.56 15.74
1. Hisar 42679 . 2933
16.  Sirsa - - 209.74 o 29.44
- Total State 3130.07 S0 2523 -
9.5 . An idea of the district-wise area under illegal possession, and the cases whi_ch have

been filed and are yet to be filed along with acreage involved till the end of financial year 1994-95,
can be had from the following :- .

1. Area under illegal cultivation for which cases have been filed 21138 acres

2. Number of cases filed in courts - . _ - - 8387 (No)

5. Area under illegal cultivation for which cases have yet to be filed. =~ 2264 acres

4. Number of cases yet to be filed . S 1200.(No)
5. Total area under litigation , R 23402 acres
6. Total cases under litigation ST : 9587 (No) .
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9.6 As on March 1995, a total of 8,387 cases involving an area of more than 21,000 acres
have been filed in different courts in the State and nearly 1,200 cases involving 2264 acres were yet to
be filed. The major problem is in the district of Kurukshetra, Kaithal, Karnal & Hisar as would be

clear from the following :-

TABLE 9.2
COURT CASES
District ~ Filed — To_pe filed “Total Total
Area No.of Area No. of Area No. of
(acres) cases (acres) cases (acres)  cases
1. Kurukshetra 6000 1157 - - 6000 1157
2. Kaithal 4157 1277 - - 4157 1277
3. Karnal 1609 781 1642 828 - 3251 1609
4. Hisar 2892 579 89 331 2081 . 910
9.7 All these figures clearly indicate that the follow up of cases and decisions by courts is

rather slow and admits of considerable improvement. Instead of deciding these cases in a summary
manner, they are dragged on for years with many of the officials, Panchayats and the Law Officers not
taking any real interest in getting the cases completed. Section 7 of the Common Land Act which deals
with illegal occupation of common land gives powers to the Assistant Collector Ist Grade for ejection
of an un-authorised occupant and also putting the Panchéyats in possession of this land. Section 7 of
the Act is quite unambiguous on the subject and it specifically provides that the designated officer
"after makiﬁg such sﬁmmary inquiry ‘as. he .may deem fit, and in accordance with procedure a$ may be
prescribed, eject any such person who is in wrongful or unauthorised possession”. In many cases, it
was found that along with ejectment orders by the Revenue Courts, warrant of possession is not issued
thereby causing a further delay of three to four months, even though the spirit of the Act clearly is that

the Assistant Collector Ist Grade shall put the Panchayat in possession without any loss of time.

9.8 ~ Asafurther deterrent, the amendments to the Punjab Villagf; Comrmori Lands (Regulation)
Act carried out in 1992 also provide that the Assistant Collector Ist Grade shall, after due inquiry,
require any person to pay penalty for any such unauthorised possession “at a rate nbt less thla‘n five
thousand and not more than ten thousand rupees per hectare per annum,? having regard to the benefit
which could be derived from theland or other immovable propertyi”. In other words,if an unauthorised
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person is in illegal possession for, say, three years, he can be required to pay as mnch as
Rs. 30,000/ per hectare. In actual practice, the provisions of Section 8(1) of the Act have proved to
be of considerable ttindrance, as even the person in un-authorised occupation cannot be dispossessed
unless the uncut crops have been reaped and he has been allowed a reasonable time to harvest them. It
isa rnoot point ‘wjhether such a userper should be allowed this facility. Further, Section 7 (5) of the

amended Act is even more stringent

as it provides as under :-

“Any t)erSOn who is found in wrongful or unauthorised possession of the land or other
Aimmovable property in Shamlat deh and is ordered to be ejected under sub-Section

(1), shall be punishable with imprisonment for a term which may extend to two years”.

9.9 | _ 'fhere is no reason why the above provisions should not be vigorously nforced if the
circumstances so warrant, particularly in respect of nersons who continue to resort to illegal occupation
year .after yeat' It will thns be seen that there are enough enabling provisions in the existing law to take
care of all 51tuat10ns and to take commensurate action against persons illegally occupymc or cultivating
the wl]aoe common land and the questton is essentially one of strict enforcement of the existing legal

provisions by the officials concerned.

9.10 ... While legal aetlon has to be taken against the defaulters on the above lines, there is no
Uam saymg the fact that the Panchayat must rise above party factionalism and exercise due vigilance.
This question assumes parttcular importance because, even as it is, the money realised from v1Hage
common land is the main snurce of income to the Panchayaté and if deterrent action is not taken it is
apprehended that less and less area would be available to the Panchayat for leasing. On the other
hand if the Panchayats are able to secure back the possession of the encroached areas there is a
distinct possibility of the Panchayats increasing their income by at least about Rs.5 to 6 crores per
annum. Ttu's_ will go a long vtfay in augmenting their reeources particularly in districts having larger
chunks of tnore ferti]e land where the amount likely to be realised from such land is quite substantial.
Action on these lines‘wouid also reverse the present tendency towards encroachment of village common

land by influential people.

83



9.11 The question of encroachment of corumon Panchayat land and public streets in the
‘Abadi Deh’ is even more serious though not strictly from a ‘resource’ angle. Section 24 (1) of the
Haryana Panchavatl Raj Act, 1994 empowers the Panchayats to remove any encroachment o a public
place or a drain. One of the main hindrances coming in the way of taking legal action agamst such
encroachments is the nonexistence of maps of abadi deh duly prepared in accordance withlaw. Even
where the Gram Panchayat takes action for removal of the said encroachments by resortmg to section
7 of the Punjab Village Common Lands (Regulation) Act, 1961, the case of the Gram Panchayat often

fails because of lack of proof to the effect that the land under encroachment does in fact legally vests

in the Panchavart.

9.12 | Section 26 of the Haryana Panchayati Raj Act makes the preparation of the maps of
abadi deh in Sabha area on the part of the Gram Panchayat as rnandatory The said maps are to be
prepared after following the procedure laid down in rule 14 of the Haryana Panche yati Raj Rule,

1995. While ths is a larger administrative issue, interalia, involving conmderable technical support

the Commission feels that such maps must at least be prepared for the bigger v1llages The four hundred
and odd villages in the State with a population of more than 5,000 each specially qualify for this
dispensation ard this is all the more necessary because of rising prices of land and also the fact that

many of them would require to be municipalised in the next decade or so.

913 There is a general praotice to give Panchayat lands on lease by conducting an open

auction in the presence of representatives of the Panchayats Department after giving due notice to all’

concerned. The intention behind this procedure is to ensure maximum participatio'ri"by all interested

persons and ge- the best possxble income per acre for the Gram Panchayat. However, in practlce there

have been freq.ent complamts that in many cases the land is leased out at throwaway pnces wzthout |

following the proper procedure or on the basis of inadequate partlclpatlon inthe open auctton ThlS in

many cases is done with the collusmn of local officials at the subordinate level as well as the

Sarpanch/memwers of the Panchayat ‘With a view to minimise such cases it will be better to ﬂx a

minimum lease money for shamlat land in various Panchayats by a Commtttee of officers as well as
representatwes of the Panchayat Samitis/Panchayats. This procedure would ensure that no panchayat
land is leased out at a priee lower than that fixed by this Committee and thereby a'voiding':'ﬁnanciol‘

loss to the Panchayats. The Committee could-be chaired by the Block Development and Panchayat
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Officer and should consist of the representatives of the Revenue and Trrigation Departments apart
from representatives of the Panchayat Samiti and the concerned Panchayat The recommendatlons of
this Committee should be got approved from the Deputy Commissioner of the concerned district

before conducting the actual auction.

OTHER SUGGESTIONS

i) AFFORESTATION/FISH FARMING

9.4 y In the paragraphs above, we had gone into the question ofunauthorised occupation of
Panchayat lands and the need to prevent such occurrences in future only in the context of the income
which accrues to the Panchayats from the lease of such lands. Since common lands are a very good
source of own revenues of Panchayats the need to have an effective control over their management can
not be over emphasised. At the same time we find that out of a total common land measuring 8.25 lakh
acres, only 1.97 lakh acres are cultivable which means nearly 3 times more area is not being used for
agricultural purposes. It may be mostly area under ponds, forests, banjars etc. We have been givento
understand that the Forest Department has been obtaining panchayat land for afforestation and regular
targets are also fixed for this purpose. A l'ot,.however, still remains to be done. We would, therefore,
recommend that out of this nearly 6 lakh acres of uncultivated land, maximum possible area should be
utilized for plantation/afforestation which will give income to the Panchayats. Similarly, areas which
afford potential for taking up fishing activities should be exploited properly with a view to maximise.
the income to the Gram Panchayats. We, therefore, recommend that a survey should be undertaken of
this vast areas which are not cultivated so as to identify the quantum of additional area which could be
put to afforestation, fishing activities etc. and a time bound programme be chalked out to undertake

such activities.

tii) SETTING UP OF COMMERCIAL COMPLEX ON SHAMLAT LAND

9 15 | As already pointed out above, cases of un-authorised occupation of Shamlat land are
on the increase. This is particularly more where the Shamlat land adjoins a municipal town or an

urban area because of the higher potential and value of the land. In such cases there i 1s every possibility
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of the land being put to commercial use by the unauthorised occupant to derive higher pecuniary
advantage. Dﬁrilng our meetings with the elected reprcsentatives, there have been some suggestions
that the Gram P_anchayats in such cases should be allowed to develop shops which could be let ouf or
sold to prospective buyers sb as fo dérive reasonably good income. There is a provision in the budget
of Panchayat Department for providing loans to the Panchayats for various Revenue Eamning Schemes
but very few Panchayats have taken advantage of this scheme since the funds available are not very
substantial. We are of the view that in all such cases where Panchayat land adjoins a town or an urban
area, its potential for commercial development should be gone into and exploited and a way should be
found to provide adequate financial support for this purpose. We are given to understand that there are
a‘few Panchayats who have undertaken such schemes successfully on a limited scale. Similarly, there
has been an accent on setting up of rural industries and industrial sheds in rural areas to enable young
entrepreneurs to take up activities related to the rural sector. The concept of Udyog Kunj whereby a
cluster of sheds are constructed in the rural areas and given to young entrepreneurs, can be adopted by

the Gram Panchayats in case suitable Panchayat land is readily available.
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