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“In this view of the matter, this Court disposed of this writ petition directing the
respondents’ authority to take appropriate steps in accordance with law within a fixed time.”
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“ . ...Rule 43(a) of the said Rules vests power in the Provisional Government o
withdraw or withhold pension or any part of it, if the pensioner is convicted of serious crime
or grave misconduct. The provision clarifies that “future good conduct” is an implied
condition of every grant of pension. Thus, apparently, this provision controls events arising
out after retirement of an employee because good conduct of a pensioner is a condition for
every grant of pension and if his conduct is found wanting in view of his conviction for serious
crime or gﬁilty for grave misconduct then, the pension earlier granted can be withheld or
withdrawn either in full or in part. The Division Bench of Patna High Court has also clarified
this view in its judgment dated 31.02.2012 passed in CWJC No. 2527/2009.

Thus, in case an order of conviction and sentence is passed against a pensioner by the
criminal court for commission of any serious and grave offence/misconduct omitted while he
was in service, then the State Government may in exercise of power vested under Rule 43(b)
can take action of withholding/withdrawing his pension or part thereof by simply issuing a
show cause notice. Since the employee has already been proceeded Jjudicially in the criminal
case and comviction order has been passed holding him guilty of charges, no separate
proceeding is required to be instituted under Rule 43(b) except a simple show cause 1o
respond on order of conviction.”
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