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(i)  That in reply to query no. (i) it is submitted that para no. 665 & 666 of Financial

Hand Book, Vol. VI deals with definition & general conditions of temporary
establishment while para no. 667, 668 & 669 of F.H.B, Vol. VI exclusively deals with
the definition, conditions of employment, consolidated rate of pay, the period of
sanction and non-entitlement of pension & leave salary and allowances in respect of
Work Charged Establishment.

Initially, the execution of different works were carried out departmentally and in
order to perform the execution, the work charged employees were employed upgn the
actual execution of a specific work and when such temporary establishment are
employed on work of this nature, their pay should also be charged direct to the
work. The work charged establishment also comes under the purview of temporary
establishment which is non-permanent establishment and their employment carries with
it absolutely no claim to pension or to any leave salary. Further, they are engaged for
a special work and their engagement lasts only for the period during which the

work lasts.
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The purpose and reason for deletion of para no. 667, 668 and 669 of F.H.B., Vol.
VI are enumerated as below :-

1. Later on, the government policy regarding execution of work departmentally
shifted to execution through contractors. Hence, no need existed further to engage
the W/C employees against a specific work. Thus, ultimately personnel department
of the then state of U.P. first of all put a ban on further employment of such type of
temporary establishment vide Govt. Order No. 20/1/91 & T-2/ 91 dated 17.07.1991.
(Annexure-1)
2. Further, the then state of U.P. issued Govt. Order No. 517/93-27-Ri0-7-88 (6) /
89 dated 04.02.1993 (Annexure-2) which provide priority to W/C employees
regarding relaxation of age in selection against the regular posts in regular
establishment.
3. Again vide Govt. Order No. 762/ 93-f310-7-88 (60)/ 89 dated 01.03.1993,
(Annexure-3) the W/C employees were accorded permission for selection against
group ‘C’ and ‘D’ regular posts according to seniority subject to rejection of unfit.

4. Similarly, the Govt. Order No. 691/97 -27- ¥-7-88 (26) / 85 dated 07.02.1997

(Annexure-4) also provides for absorption of muster roll employees in W/C
establishment.

5. The newly created state of Uttarakhand has also framed policy for regularization
of temporary establishment (including W/C establishment) vide govt. order dated
04.12.2002, Regularization Rules, 2011, Regularization Rules, 2013 &
Regularization Rules, 2016.

Thus, form the aforesaid facts, it became crystal clear that policy of the govt.
was to absorb the muster roll employees in W/C establishment and then appoint
all W/C employees into regular establishment against group‘C’and‘D’ posts
according to seniority, eligibility and availability of the post concerned. Keeping in
view the above facts, the then state of U.P. first of all put a ban on further employment
of W/C employees vide G.O. dated 17.07.1991 and in continuation thereto issued G.O.
dated 07.02.1997 for absorption of muster roll employees in W/C establishment.
Meanwhile, Govt. Order dated 04.02.1993 was issued which provide relaxation of age

to the W/C employees in selection against regular posts in regular establishment.
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Further, G.O dated 01.03.1993 was issued by which permission was accorded to the
W/C employees for selection against group ‘C’and’D’ regular posts according to
seniority subject to rejection of unfit. In continuation to the above, the newly created
State of Uttarakhand issued G.O dated 04.12.2002 Regularization Rules, 2011, 2013
and 2016 for appointment of temporary establishment (including W/C employees) in
regular establishment as per seniority, eligibility and availability of the post concerned.

Therefore, realizing no need of work charged establishment in the changed
scenario on account of remarkable shift in govt. policy, the Finance Department
of the then state of U.P. on the recommendation of 5™ pay Commission had

decided deletion of para no. 667, 668 and 669 of F.H.B. Vol. VI vide G.O. dated

01.01.2000. (Annexure-5)
fag—2 &1 ufdewR—

(ii)  As explained above, realizing no need of work charged establishment in the

changed circumstances on account of remarkable shift in govt. policy, the then state of
U.P. decided deletion of para 667, 668 and 669 of F.H.B. Vol. VI vide G.O. dated
01.01.2000. However, para 458, 459, 460, 461, 462 and 463 of F.H.B. Vol. VI relating
to payment of wages, unpaid wages and travelling expenses to W/C establishment still
exist in statute (Annexure-6). As, other provisions relating to W/C employees still exists

in the F.H.B. hence, there is no change in status of the W/C employees even on those

dates.

fag—3 &1 yfoswy—

(iii)  There is no question of discrimination and violation of Article 14 and 16 of the

Constitution of India as equals are not being treated unequally. The violation of Article
14 and 16 of the Constitution is attracted only when equals are not treated equally.
Work Charged Establishment being temporary establishment having employment
against a specific work for a specified duration and further such employees are neither
employed against regular/ permanent posts nor substantively appointed on those posts.
Regular employees are substantively appointed against regular/permanent posts.
Further, wages of the W/C employees are being paid from 02-Wages head which is
entirely different from 0l-Salary head meant for payment of salary to the regular
employees. Thus, work charged employees cannot be treated at par with those of regular

employees on permanent and substantive posts.
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From above, it becomes clear that Work Charged Establishment and Regular
Establishment are two different establishment having different conditions of
employment and different sets of governing principles and service rules and further
there cannot be any merger with a view to equating the two establishments/cadres of
service.

Thus, there is no question of discrimination and violation of Article 14 and 16 of

the Constitution of India as in the instant case equals are not being treated unequally.

fdg—4 &1 gfdswR—
(iv)  Since para 667, 668, and 669 of F.H.B. Vol. VI have been deleted on account of

the facts and circumstances mentioned earlier which exclusively deals with definition,

conditions of employment, period of sanction and non-entitlement of pension and leave
salary etc. whereas C.S.R. regulates the entitlement and qualification of service meant
for calculation of pension. Thus, F.H.B. and C.S.R. governs and deals with different
aspects of service benefits of the employees and further para 458, 459, 460, 461, 462
and 463 of F.H.B. Vol. VI. relating to payment of wages, unpaid wages and travelling
expenses of W/C employees has not yet been deleted so far, hence, for the working W/C
W/C employees the legal sanctity of para 370 (ii) of CSR fully remain in place and can
be pressed into service. Again, para 361 of CSR also stipulates that services of an
employee does not qualify for pension unless it conforms to the following 3 conditions
(i) The service must be under Government. (ii) The employment must be substantive
and permanent. (iii) The service must be paid by Government. Hence, according to
mandate contained under para 361 of CSR, the W/C employees are not entitled to

pension. In this regard, UP. Govt. Order No. 13/2017—1—3—Re—103/
T9—2017—328(122) / 2016 oI&@+% &% 14.06.2017 is hereby annexed and marked

as Annexure-7. Thus, it is unfair and unjust to conclude that merely by deletion of para

667, 668 and 669 of F.H.B. the para 370 r(ii) of CSR has lost its significance and legal

sanctity.
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Xiv] WORKS ACCOUNTS (4

IV—Payment to work-charged Establishm Jer. x1v) WORKS ACCOUNTS [460-—465
' (@) PAY BiLLS

t  (¢) When making paymeéleﬁé of érrcaz‘:'s h:tiitg»b;lo-’ ?oto:ﬂgf
i ts should be recorded againsé original entries

458. Wages of members of the work-charge estab B in fedster: |
should be drawn and paid on Form no. 29, *“Pay bill of

¢ 1n the register.
charged establishment”, which isa combined pay bi i (c) TRAVELLING Ex.PBNSBS ;
acquittance roll form. A consolidated bill in this form t461. No bills need be prepared in support of claims for
be ¥repared monthly either for the whole division, sub- Bavelling expenses. Payments should be made on hand re-
or for one or more sections of it, as may be convenien

fipts, Form no. 28, which should setforth all the necessary
the names and claims of the entire establishment conc @rticulars of the journey performed and of the expenses claimed
including absentees, should be shown in each bill.

| hd should be countersigned by the divisional officer prior to
should be grouped in the bill by works on which the p

- fyment. .
are employed, sanction to the entertainment o Note_la respect of those membes of the workcharged establishment whose travelling

establishment should be quoted in each case, and the subd B e oo L e e T 13 of e it
sional officer or the assistant engineer should certify, in the & dbmk.vlgﬁﬁm V, Part 1 shgtllll,dht?e prepared.

provided for the purpose, that the persons were on duty dig
the period shown againt their names each person bemguetym )
on the work and on the duties for which the appointment oi§
person was sanctioned.

1. Deductions. on account. of fines, income-tax, etc, should
against the names. concerned, B b”llmwnby T

2, 1f the acknowledgement of an individual can tly be obtained on
459. Pay bills -may be signed at any time on the lasé il
day of the calendar monthinwhich the wages are earned, thi
‘they are got duo for payment before the first working day of
following month. When, however, the services of an indivi§

(d) CLASSIFICATION ‘OF CHARGE:
§462. Every payment made to a member of the work-charged
Btablishment, whether on account of his wages or in recoup-
fent of actual travelling expenses, should be charged to the
fork on which he is employed. :
£463. The cost of work charged establishment must be
flown as a separate sub-head of the estimate.
L C—ISSUES OF MATERIALS
I—General .
464, Tssues of matcrials to works, whether from stock orby .
Jurchase, transfer or manufacture, are divided m§0 two e]asses 3
: (1) Issues to contractors—Issues of m}eﬁﬂsptlg ﬁqﬁa{:—
' £ tors with whom agreements in respect of com items
() Uspaip Waces S of works, i.e. for both labour and materials, have been
460. Wages remaining unpaid on a passed bill, on the ¢ entered into. ‘ | * ol
fixed for the closing of the accounts of the month may ,zf(z) Issues direct to works—Issues of materials when work. . .
subsequently when claimed, the procedure described & is done departmentally or by contractors whose agreements
REE e ) ' ; & are for labour only. . P
(@) Items remaining uppaid on the monthly bi k. A contractor should notmbc asked to take delivery direct from a of articles re-
) be antered in simplo rogister, full partioulats of the 7T o b
', ’ including reference to.the bill, being nated in th s L.
5. Form .21-B guitably modified, if necessary may" (a) GENERAL CONDITIONS
. for this purpose. | A 465. (a) The issus of materials to contractors who have con-
N Tk mestiemsats ohanldhe mids on acted for coni;l)lehc { itéms of work is generally permissible

. e dha Pallavriane  mirenmeotaness @
™

—

are dispensed with it is peemissible and advisable to settle i}
account at once, - L
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"361. The service of
unless it confor -- .' owing three conditions:—

hervi emustbeundaervmment.

loyrent muét be substantive and -

Nl The semce must be paid by Government. '1
e qualify unless the officer holds 2

gubstantive office on a permanent estabhshment. :

Contmnuus temporary or officiating service under the I‘

) “n,., s Govemmnt of Uttar Pradesh followed  without
P T interruption by confirmation in the same or any other post

Sy A shall quahﬁr except—
(i) periods of temporary or officiating service in non-
pensionable establishment;

(ii) periods of semee in work—charged estabhshmsnt, and -

(iii) 'peno_ds of service ina post paid form contingencies. "
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Culer ufe o the aghame o) he case may be, 3, °

'rhus' a similar daim was declined by the Supra .

cases also the same deficiencies exist as noticad in Prabh - m (supra).

The claim of the petitioners Is also u .r. [snuolusquardy
wvomdbytheFuﬂBond}dedﬂanustCqu “Rahy 'Ram (supra) wherein a
similar claim for counting work n or ary benefits has already
been turmed down relying upon varlous de ;'a e Supreme Court, some of
whlmhmbeennatbadbyusdso,hg '

As far as the contention rmja nfthapeﬂ’ﬁmefsbanwﬂnme
alleged nofification dated 01 01 m_‘i}‘ Ontemed, the said Government Order,
which Is prospsctive, merely * Bavsrmnent had taken a dedision to
abolish the amangement of ap w in the work-charged establishment under
Para 667, 668, aesamo *\ RIBODK. VRlV1 wiiih e ot mases B
wrk-charnad services re r such -establishment were liable to be counted
for service/ pensiona "ﬁ ' mtpmt ofpemonsannmd prior to 01.01.2000.
Para 669 referred Yy e categorically bared the benefit of pension to
members of .3_ cﬂabﬂslmwént. ‘Consequently, also fo the bensfit of

Bred nethe .' ork-charged establishment for pensionary benefits.Even

S ihe tedsons already discussed hereinabove the two establishments

being distineg, théy ﬂt-ahgrned services are not llable to becombdfnrpanabnary

3 & context, iﬂ&nﬁtoutofplauﬁo rafertuthaordard'ma Supreme
"gateg 03:09.2014 passed while disi the Special Leave Pefitior against
Aivision Bench jﬁgmant of this Court in Jai Prakash Singhs’case (supra),

ofpanalon in the mgwarmwslmmnf. In absence, of any such
Rule or Scheme, we find no merit o Interfére with the impugned

Judgment.
The special leave pstition is dismissed.”

This order of the Supreme Court as also the Judgment in Prabhu Narain
(supra) and the Full Bench decision in Babu Ram (supra) verltably clinche the issue
as faras question no. 2 Is concemed.
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such as, promotional pay-scale/ .financial upgradation under ACP Scheme is
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in 2010 and thereafter,

prescribing specified periods of * ulnrlaﬂlhctorysarvioaasa pm-condrbon for

gmntnlsnch S an Mﬂmwmt regular service in regular
: 8 squarsly covered by the judgment of the Supreme

Court in Jmsinphum(sum :

efore, in view of the sald judgment and for
the reasons already discussed herginabove, this claim is also not tenable,
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