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STATE ETECTION COMMISSION, HARYANA

NIRVACHAN SADAN, PIOT NO. 2, SECTOR. 17
PANCHKUTA, HARYANA - 134109

Website:www.secha ryana.gov.i n

Email id:secfdh rv. nrc.rn

Phone : +91U2 258 4810
Fax | +91L72258 5904

MUNICIPAL ELECTIONS

No. SEC/1 M E/2 021 1 997 -201 8 Daled:25.10.2023

Subject: Can a person belonging to Scheduled Caste from another State
claim benefit of reservation in Urban Local Bodies elections in the
State of Haryana or not? -Clarification regarding.

Sir/Madam,

I have been directed to refer to the above subject and to inform you

that on a query from the State Election Commission, Haryana, the Urban Local

Bodies Department, Haryana had sought clarification on the following points from

the Law and Legislative Department, Haryana:

i.) Whether a person belonging to Scheduled Castes having
certificate of Scheduled Castes issued by another State and
having migrated to Haryana State can claim benefit of
Scheduled Caste and reservation in Urban Local Bodies
election in the State of Haryana of Haryana or not?

Further, if a man from unreserved category or any other
category except Scheduled Castes marries a women from
another State belonging to Scheduled Castes and which caste
has also been included in the list of Scheduled Castes in
Haryana, then can that women claim benefit of reservation
meant for Scheduled Castes for contesting elections in Urban
Local Bodies in the State of Haryana?

To

All the Deputy Commissioners
in the State of Haryana

ii)



2. The Law and Legislative Department, Haryana in this respect has answered

in "Negative" vide its opinion/advice dated 21 .07 .2023.

3. A copy of letter dated 06.10.2023 of Urban Local Bodies Department,

Haryana alongwith the advice dated 21.07.2023 of Law and Legislative

Department, Haryana is enclosed herewith. You are advised to familiarize yourself

with the abovesaid opinion/advice of Law and Legislative Department and also

bring these into the notice of all Returning/Assistant Returning Officers at the time

of Municipal elections to be held in future.

Encl: As above Yours faithfully,

,", r,#"Jl"3Ef 
"='"*' 

i"M" ffi ;L^*
Endst. No. SEC l1MEl2O23l2O1g-213g Dated: 25.10.2023 
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A copy of above alongwith enclosure is fonrvarded to the following for

information and necessary action:-

Commissioners of all the Municipal Corporations in the State.
District Municipal Commissioners of all the Municipal Councils and
Committees in the State.
Executive Officers (E.Os) and Secretary's of all the Municipal
Corporations, Municipal Councils'and Municipal Committees in the
State for information and compliance . t

244------
Asstt. State Election Commissioner,

for State Election Commissioner, Haryana

Endst. No. SECI 1 MEl2023l 21 40 Dated:25.10.2023

A copy of abaove is also forwarded to l.T.Cell of this Commission with the
directions to host the notification in the official website of this Commission.

Sb--'
Asstt. State Election Commissioner,

for State Election Commissioner, Haryana
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In refer€nce to your letter No. SEC/1ME/2023/961 dated 256 May, 2023 and

No. SEC/1ME/2023/1552 dEted 04h Septemb€r, 2023 on the aboye noted sublect.

It is lntimated that the l.3w and Legislauve Department was requested to provide

9al oplnion/advice on the following lssues: -

l) whether a pe6on b€longing to Scheduled Crstes having certificate of Scheduled

Castes lssued by rnother State,nd hrvlng mtgrated to Haryana St te can claim

benefit of Schedul€d Castes reserv8tion in Urbao tocal Bodies elections in the

State of Haryana or not?'

il) Further, if a man from unreserved category oI any other category except

Schedule Castes marrles a women from another State betonging to Scheduled

CasGs and whlch caste has atso been lncluded ln the llst of Scheduled Castes in

Haryana, then carl that women claim beneflt of r€servrflon meaflt for Scheduled

Castes for contesung electlons in Urian Local Bodles ln the State of Haryana.

3- In this regard, the Law and Leglslatlve Department has tendered its Leqal

opinion,/advice on dated 2r..07.2023 and ln vlew of the statutory provistons as w€ll as setued

law, the query ralsed by the Department has been ansr,yered In'Negauve'.

4. Therefore the copy of LegEl advice/opinion tendercd by the Law and Leglglauve

Department vide ther. u,o. No. 5975-G( t8\uLBlo9,Br.23l215 dated 27.07.2023 as $rel as

instructions of Haryana Govemment, General Admlnistrauon Department (General Services-Itl
Branch) lssued vlde letter No. 221732/2O23-1GS-III dated 22d March, 2OZ2 are sent herawith
for taklng further necessary action accordlngly.

**,k***,
for Director, Urban Local Bodies,

Haryana, panchkula_ 
g._-

d;U023U! -dfr - r ltl loa 2O2J.do.
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LAW AND LEGISLATIVE DEPARTMENT NOTE

Bofor€ replying to the queries raised by A.Din portlon side lined A'
at noting page 4 of the A-D.'s lile, the relevant statutory provislons are

required to be gone through. Relevant rule 21 of the Haryana Municipal

Election Rules, '1978 which prescribes the disqualificauons for being elected

as pr€sldont and member of the Municipality reads as under: -

"21. Dlsquafifications for President and membeE. - (1) No
persan shall be eligible lor election as prasident or a member
of a committae, who,-

(a) is not an elactor, that is, a qualified wter lor any
constituency of lhat commiftoe under these rules,

and has not attained the ege of twenty-one yaats;

or

(b) in the c€sg ofs seat reserved for the Schedulod

Castes and Bacl<wad C/assas, is nol a member
of Scheduled Casles and Baclwad C/assas in
relalion to the Stale of Haryana; of

Further, relevant rule 23 of the Haryana Municipal corporation

Election Rule6, 1994 which prescribes the disqualifications for being elected

as president and member ofthe Municlpal Corporation reads as undec -

"23. Dlsqualifications fot Mayor and fiomhers. - (1) A person

shall be dlsqualified for being cl,oson ss, and tor being a
Mayor and member of the Corporation, if he lncurs any of
the dlsquallflcalion as menlioned ln section 8.

(2) No parson sha be ellgible for elaction as a Mayor

and member of the Corporation who, in the case of a seat
resaNed for Scheduted Castis, Eackward Glasses or
woman, is not a momber ol any of these categoies."

Further, according to rule 2(l) of the Haryane Municipal Election

Rules, 1978 and rule 2 (nr) of the Haryana Munlcipal Corporation Election

Rules, '1994, 'scheduled Castes" means such castes, rac6s or tribes or part6"

of or groups withifl $uch oa6tes, races or tribes aG hev€ been specified under

article 341 of fhe Constllution of lndia to be Scheduled Castes.

Article 341(1) of the Constitution of lndia provides that the President

may with respect to any State or Union Tenitory and where it is a State efter

consultation with a Govemor thereof, by public notificalion specify the caste,

races or tribes or parts of or groups within castes, races or tribes, which shall

for the purposes of this Constitution be deomod to b€ Scheduled castos in

rolation to thet'State or Unlon Territory as lhe case may be.

Whlle interpreting ihe aforesaid anicle 341 of Constitution of India

especielly lhe words 'in relation to that State', Hon'ble Supreme Court in
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Others" reported as (1990) 3 .SCC 130, in para 13, 14 and 22 of its

iudgement, has observ€d as underi

"13. lt is tite knowledga that the statulory and constllutional
provisions should be lnterpreted broadly and hamoniously. ll is trito

sayihg that wherc there is confliat batween two provislons, tl,aso

should be so interyretod as to giva effeot to both. Nothing is surplus

in a Constitutlon and no part should be mada nugatory. Ih,s is wel/

sefl/ed. See thd obsaruations of thk Couft in Vonkataranana

Devaru v. Stato of Mysaru, whero Venkdlarafia Alyer, J- rell,nted
that lhe rule of consrructlon ,s well seftled and.where tharc aft in an

enaclment two provisions which cennot ha 'reco,lcil€d w;th each

other, lhese should be so intaipreted thal, if possible, efract could

b6 given to both, lt, however, appears to us lhat tho axprcssian Tor

the purposes of this Cortstitution' in Afticlo Ul as well as in Adiale

342 do imply thatthe Scheduled Caste and the Scheduled lflbas so

specified would be antltlod to 6nioy a lhe constitutional rights that

are enjoyable by all the aitizans as such. Constltglonaligil,4--t
s

Tibes and to non-scheduled castes or tibos. But when a

Schedulod C or Tribe miorates. thero is no inhibitlon in

mioratino but when he miore'tes, he doos 4ot and cannol carr/ anY

spaclal iqhts ar orivlledas attributed lo him or granted to hin n tho

oloinat State soqcified for that State or area or oa theroof. lf lhat
ight is not given in the migrated Slale does not interfere with his

constitutional Nht of equality or of migration or of carrying on his

trade, bus,n6ss or professlcn. Neither Aiicle 14, 16, 19 nor Article

21 is denuded by migralon but he must enjoy thosa lghts in

ac,cordance with the law lf they arc otherwise followed in lhe place

wharo he mig"6.tes. Thare should be harmonious construction,

harmonlous in ,he s€nss that both pdtts or all pafls ot a

constitutlonal pravlsion should bo so read that one part obss not
become nugatory to the other or donuded to tho other but ell pafts

musl be read in the context in which these ars used. lt was

contended lhat the only way ln whlch the fundamental ights of the
petitioner under Articles 14, 19(1)(d), 19(1Ne) and 19(1)(0 could be
given effect to is by canstruing Ar'rlcle U2 ln a mannar by whlch a
member of a Scheduled Tibe gets the banefit of that status for lhe
purposes of the Constltuqon lhroughout tha t,nitory of lndia. lt was
submitled that t/:€ words 'for the purposes of this Constitution' musl
b6 given full eftocl. Thore is no dlspute about that. The words "for

fio pulposes of this Constitutlon" must tnean that a Scheduled
Caste so designated must have ight under Anici6,s 14, 19(1)(d),

19(1)(a) and 19(1)(0 in as much as these arc appliaable to him in
his araa when ho migratas or whate he goos. Tha expresslon "in
relation to thet State" would becomo nugatory if in all States lhe
special privllegas or the ighls granlad to Soheduled Cast€s or
Scheduled Tribes are carried forwad. lt will also be inconsr''slent

with the whole purpose ol the scheme of reservation- ln Andhra
Pradesh, a Schoduled caste or a Sahedulad Tribe may require
prctectlon bdcaus€ a boy or a child who grows ln lhat aBa is

inhibited or is at disadvznlaoe. ln Maharashtra that caste ar tltat

r
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ttibe may not be so inhibited b t olhor casl€s ot tibes might be. tf a
boy or a ch d goai to that atnospherc of Maharashtre as a young
boy or a chlld and goes l', a completely different atmosphere or
Maharashtra where thls inhibition or this disadvantago is not there,
then ha cannot be said to hava that reseNation which will denude
the children or the peopla of Maharashtra belonging to any segment
of thal Etate who may still requlrc that piotection. After all, lt has to
be bome ih mind thal tho prcteclon is necessary lor the
dlsadvantagod casles or tribos of Meharashtra as w€il as
disadvantaged oesles or fnbes of A ndhra Pradesh. Thus, balancing
must be done as between those who need protection and lhose
who need no protection, i.e., who b1long to advantaged casfes or
tibes and who do not. TtEdtlng the detemination under Aticles 341
and 342 of the Constifution to be valid for all over the counlry would
be in nagalion to the very purpose and scheme and language of
Aiicle 341 raad with Aiicle 15(4) of the Constitution.

14. Ou aftention was drawn to certain observations in Etizabeth
Warbu,ton v. James Loveland. lt is true that a ptovisions shauld be
read hamoniously. lt is also true that no provision should be so
reed as to make other provisions nugatory or resticted. But haing
regad to the puryoco, il appears to us that harmanious consttuction
enJolns that we shauld give to each expression -'in relation to that
Stale" or "for the purposes of this Constitution" - its full meaning
and give theit full affect. This must be so conslrued that one must
not negate ths other. The construction thal resovatlon made in
tesper/ of the Scheduled Caslo or Tribe of tflsi State is so
determined to be entitled lo all the pdvileges and rights under the
Constitution in that State would be the mo6.t conect way of reading,
cons,slBrf with the languaga, purpose and scheme of the
Coos fution. Otherwise, one ,ias (o baar in mind that if reservations
to thoso who are treated as Scheduled Cast6 or Tribe in Andhn
Pradesh are also glven to a boy or a gid who migrates and gets
deducted (sic inducted) rn the Sleio ol Mahamshtra or other States
where that caste or tribe is nat treatad as Scheduled Casle or
Scheduled Tibe then eilher ftservation will have the effect ol
deplvlng lhe percentage to the mamber of that casta or tribe in
Maharashba who would be entitled to protection or it tyould denude
the othel non-Scheduled Casles or non-Scheduled Trlbes in
Mahanshtra to the propoibn lhat they are entitled to. This cannot
be loglcal or conectresult deslgned by the Constitution.

22. ln thdt view of the matter, wa ara of the opinion that the
petitioner Is not enlitled to bo admitted to the medical college on the
bssis oF Schedu/ed Tibe cediflcste in Mahanshtra. tn the view we
have taken, lha. question of petitionels ight to be admitted as being
dofiiclle does not fall for consideration."

Similar controversy was involved ln the case titled 'Banigng_KglDeli

versus State of Uttarakhend and others' reported as (2019) 15 SCC 664,

wherein a three Judge Bench of Hon'ble Supreme Court held as unCer:-

"4. Two Constitutlon Bench jucigments of this Couft in Mani Chandra
Shakhar Rao rz- Selh G,S. Medical Collega and Action Commiftee on
Issue of Casfo Ceftificdte to SCs/SIs v. Union of lndla have takan
lhe view that merely because in the nigrant Stafe lh6 sarne caste ls
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rccognised as Schodured Caste, ths' migrant tannot ba recognised
as Schedu/ed Casle ol the migrant Sfale. The issuanco of a caste
certificate by lho State of Uttarakhand, as in the preserl case,
cannot dilute the igours of the Constitutlon Bench judgments ln
Manl Chandra Shekhar Rao and A:clion Cammittee."

ln the oase titled "Bhadar Ram versus Jassa Ram and olhars"

reported as (2022) 4 SCC 25S, controversy involved was regarding

entitlement of benefit of status as SC/ST or OBC of the Stale in anotlsr State

and it has been held that b6n6flt of status of SC/ST or OBC in one State is not

automatically or ordinarily transferable to anolh€r State upon rnigration.

Th6 Divlsion B6nch of Hon'ble Punlab and Harygna High Court in

case titled "Haryana Publlc Service Comrnission versus Shweta Kastrvao and

anothe/' reported as 2020(1) SLR 354 has held that a SC in the State Df her

origin would not be entitled to bonel'it of reservation alter shifting to State of

Haryana on account of her marriage even though th6 perticular caEt6 lo which

she belongs fell in the sam€ category in the, State of Haryana where she

migrated and wa6 also issued a Domicile Certificate. Pa,a 17 lo 21 of the said

.iudgment are relevant and same arE as follows:-

'17. Reliance placed by lhe loarned Single Judge on tha
aloresaid throe pronouncemenls ls totally mis-founded and the
facls of the judgmsnts upon whlch relianoe has b6en daced aro
cloarly dislinguishable from the lacts of the case at hand.

18. ln the case of Sunlla Sr?ghb 6ass {supra), the /ssue was
whethzr the caste is detennined by birlh and if a parson of a
general category manios wi+,h a scheduled cast6 whether l,eishe
would b6 entltlod to be extendad tha bonefrt moant for the
Scheduled Caste category. Ihe facfs werc hat the lady bofi in
'Agarual' family whtch falls ln gsneral oatagory fidffied with a
penon of a Scheduled caste and was lssued a cefi!flcate
cottifying her to be belonging to a Scheduled Caste. ln the
circumstances, Hon'ble Apex Court held as under:-

"Therc cannot be any dlspute that the casle is
detemined b'/ bi,lh and lh6 casle cannot be changed
by mdiiago with a 'percon of scheduleri cast6.
Undoubledly, the appellant was bom in 'Aganval"
family, tvhich falls in general category and nat in
scheduled caste. Merely beaause her husbsnC is
belonging to a scheduted oaste category, the ippellant
should not have been issuod wifh a cesta cetficate
showing her caste as sciodu/dd casto. "

19. The ratio of the afotesaid judgmont of the Supreme Courl is
on the ontit,ly dilferent /ssue and cannat said to sland dttracted
in the facts of the preserl case.

20. The two judgments referred to above rendered by Rajasthan
High Coui in our considered opinion ero dhectly in the l6sth ol
the lwo Constitution Bench judgmants of tha Hon'ble Apex Court
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in Mafti Chandra Shekher RaoS case (supra) and Action

Comnilftee's case (supra), as a/so 15 of 16the latest lhr6e

Judges judgment in the case of Raiiana Kumari v' State of

uftranchat (suprd and lhus cannot be trcdted to be laying down

a good law.

21, ln lhe wake of the above facts and discusslon as a/so lho

law settled by the pronouncements of the Hon'ble Apex,

impugned iudgment rendored by the leamad Slngle Judge is not

tiable lo be sustained and Is hercby sel as?e 4s a

consaquence, the aPpeal stands allowed."

ln vlew of aforesaid statutory provisions as well as settled law, as

discussed above, queries raised by the A.D. in portion sidalined 'A'at noting

page 4 of the A.D.rs file are answered in 'Negative'.

o/
for L.R. & Admn. Secy" to Gort., Harl'ana,

Larv and Legislative DePsnrnenl. A,
Bodies )-c)dx4Commiss ioucr &

U.O. No. Oated:- ,21/o2-/*to13

S"';.*C-J+"^-
o.r-.S.. $p.s.itp.l


