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MINISTRY OY LAW, JUSTICE AND OOMPANY AFFAIRS
(Legistative Department) EEEE A :

New Delld. the 12th Fehrunrn, 1980/ Magha 23, 1901 (Shka)

° The following Act of Parliament received the assent of the President
on the 12th February. 1980, ang is hereby published For general

information: —
THE PREVENTION or BLACI{MARKETING AND MAIN-
TENANCE OF SUPPLIES OF LESSENTIAL COMMODITIES
- ACT, 1980 :
No. 7 or 1980
[12th: Februari 1980.]

An Act to provide for detention in cestain cases for the purpose of
prevention of blackmarketing end maintenance of supplies of
commodities essential to the commumity and for matters conmec-

ted therewith.
Br it enacted by Parliament in the Thirtieth Year of the Republic
of India as follows:—
Short
1, (1) This Act may pe called the Prevention of Blackmarketing mf::

and Maintenance of Supplies of Essential Commeodities Act, 1880, - extent
and

(2) 1t extends to the whole of India cxcept the State of Jammu and 2

Kashmir. mence-
(3) Tt shall be deemed io0 have come into force on the Sth day of  ment

Octaber, 1979,
2. In this Act, unless the context otherwise requires— ::l‘::!""
{a) “appropriate Covernment” means, as respeets a detention
aorder made by the Central Government er by an officer of the Cen-
tral Government or a persen detained mnder such crder, the Central
Government, and s respects 3 detention order wmade by a Stie
; 2 vy A
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Government or by an officer of a State Government or as respects
a person detzined under such order, the State Government;

(b) “detention order” means an order made under section 3;

{c) “State Government”, in relation to a Union {erritory, means
the administrator thereof.

P TR L N TR
Power to 3. (1) The Central Government or a Stete Government = iy ofivds
mate of the Central Government, not below the rank of a Joint Secretary to
~rdexa that. Government specially empowered for the purposes of this section
detaining . o e
certain by that Government, or any officer of a State Government, not ‘Lelow thé
persons. rank of a Secretary lo that Government specially empowered for the

purposes of this section by that Govertent, may, it satisfied, with
Tespect to any person that with a view to prevenling him from acting
in any manner prejudicial to the mainienance of supplies of commodi-
ties essential to the community it is necessary so to do, make an order
direeting that such person be detpined.

Ezplangtion —For the purpoees of this sub-section, the _e:ipression
“acting in .any manner prejidicial  to the mainfenapce of supplies of
commodities essential to the community® means— - -

(2) committing or instigating any person to commit any offence
punishable under the Essential Commodities Act, 1955, or under
any other law for the time being in force relating to the contrel of
the production, supply or distribution of, or trade and commerge in,
any .como:lity essential to the community; or

(b) .dealing in any co_mr;nodi_ty;

(i) which i3 an essentlat’ commodity os deflaed in the ‘Essen.
tial Commodities Act, 1955, or '

{#) with respect to which provisions - have been made -in
any such other law. as'is referred to in clause (a),

witha view to making galn in any manner hich maj_"*:ji‘_réct]y’- o
indizectly defeat or tond to defeat the provisio:s gf that Act or other
law aforesaid, ar .

(2) Any of the following bﬂh!eré; namely; —
" fa) distriet magiétrntes;

" (b) Commissioners of Po'lice, wherever they have been.appointed,

-Jnay also, if satisfied as provided in sub-section (7), exercise the
powers conferred by the said sub-section. . .

" (3) When. any order is made under this section by an offieer men-
Haned in sub-section (2), he shall forthwith report the fact to the State
Goverpment to which he is subordinate together with the grounds on
-which the order has been made and stuch other particulars as in his
opinion have a bearing on the matter, and no such order shali remain

in force for more than twelve days after the making thereof unless in -

the meantime it has been approved by the State Government:.

10 of 1955,
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Provided that- where under section 3 the grounds: of detention are
communicated by the authority making the order aftér five days but
not later than ten days from the date of detention, this sub-section- shail
apply subject to the modification that for the words "twelve days", the
words “fitteen days” shall be substituted. :

(4) When any order is made or approved by the State Government
under this section or when any order is made under this section by an
ofticer of the State Government not helow the rank of Secretary to that
Government specially empowered under sub-section (I}, the State Gov-
ernment shall, within seven days, report the fact to the Central Govern-
ment together with the grounds on which the order has been made and’
such otner particulars as, in the opinion of the State Governstent, have
8 bearing on the necessity [or the urder,

4 A detention order may be executed at any place in.India in. the
manner provided for the execution of warrants of arrest under the Code

 of Criminal Procedure, 1973,

5. Every person in respect of whom a detention order hag been. made

shall be Lable— - .

{a} to be detained in such place and under such conditions, in~

cluding .conditions as to maintenance, discipline and punishment for

breaches of discipline, as the appiropriate Government may, by
general or special order, specify; and

(b) to be removed from one place of detentiori to another place
of detention, whether within the same State or in another State, by
order of the appropriate Goverr_lment: )

Provided that nio order shall be made by a State Governihent under

clause (b) for the removal of a person from one State to ancther State
except with the consent of the Government of that other State,

6. No detenitiori order sha}l be invalid or inoperative merely by
reason— Lo Poerto s
(o) that the person to be detained therelinder is oufaide the
limits of the territorial jurisdiction of the Government or officer
making the order, or . )
(b} that the place of detention of such persbn’ is cutside- the' sald
limits;: S o
7. (I) If appropriate Government has reason to believe that a person
in respect of whom a detention order has bieen made has sbséorided or
is- conoealing himself so that the order cannot be executed, that Gov-
ernrment may-— i -
(s} make a report in writing of the fact to a Metropolitan Magis-
trate or a Judicial Magistrate of the first class having jurisdiction
in- the place where the said person ordinarily resides; and thereupon
the provisions of sections 82, 83, 84 and 85 of the Code of Criminal
Procedure, 1973, shall apply in respect of the said person and his
property as if the order directing that he be detained were-a warrant
issued by the Magistrate; :
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(b) by order notified in the Official (fazette direct the said per-
son to appear before such officer, at such place and within  such
period s may be specified in the order; and if the said person fails
to cﬁmply with such direction he shall,“usiless he proves that it was
not possible for ‘him to comply théréiwith and that he had, within
the period specified in the order, informed the officer mentidhed in
the order of the reason which rendered compliance therewith im-

. posgible and of his whetreabouts, be punishable with imprisonment
for a term which may extend to one year or with fine or with both;

@) Notwithstanding anything contained in the Code of Criminal
Frocedure, 1973, every offence under clause (b) of sub-section (1) shall
be cognizable,

8. (1) When a person is detained in pursuance of a detention order,
the suthority making the order shall, as soon as may be, but ordinarily
not later than five days and in exceptional circumstances and for reasons
to be recorded in wriling, not later than ten days from the date of deten-
tion, communicate to him the grounds en which the order has been made
and shall afferd him the -earliest opporiunity of making a representation
againsi the order to the appropriate Government.

(2) Nothing in sub-section (I) shall require the authority to disclose
facts which it considers to be against the public interest to disclose.

«
v

9. (1).The Central Government and each State Government shall,
whenever necessary, constitute ene or more Advisory Boards for the
purpéses of this Act, ’

(2) The constitution of every such Board shall be in accordance with
the recommendations of the Chief Justice of the appropriate High'Court_.

(3) Every such Board shall consist of a Chairman and not less than
two other members, and the Chairman shall be a serving Judge of the
appropriate High Court and the other members shall be serving or re-
tired Judges. of any High Court. ) : '

Ezplanation—In this scction “appropriate High Court” meang—

(a) in the case of the detention of a person in pursttance of an
order of detention made by the Central Government of an officer of
- the : Central Government or the administrator of the Union terri-
tory of Delhi or an officer subordinate to such administrator,  the
High Court for the Union territory of Delhi; ’ ’

"(b) in the case of the detention of a person in pursuance of an
order of detention made by any State Government (other than the
administrator of a Union territory) or an olficer of such State Gov-
ernment, the High Court for that State; and

(c) in the ease of the detention of a person in pursuance of an
-order of detention made by the administrator of a Union territory
(other than the Union territory of Delhi) or an officer subordinate
to such administrator, such High Court as the Central Government

* may, by order published in the Official Gazette, specify with respect
to such Union territory.

20f 1974,
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- 10,. Sa.ve as otherwnse expresaly provxded in this Act in every case
where 8 detention order nas peen made under this Act, the appropriate
Government snall, within three.weeks from the date of detention of a
person under the order, place before the Advisory Board constituted by
1L under section Y, the grounds on whicit the ordec has been made and
the representaiion, if any, made by the person affected by the order,
and in case where the order has been mude by an ofticer referred te in
sub-section () of secuiun 3, also the report by such officer under sub-
section (3)of that section.

‘11, (1) The Advisory Board shall, after considering the materials
ptaced before it and, afler calling for such iurthgr mformg} .43 it may
deep necegsary .{rom the. appropriaté Govem i By ﬂerson
called: for the! purp05e through the optiate E’éﬁvernment r-irom the
. pcrs'on non(.emed and if, in any particBiar case At consie i
80 to do or il the person concerned desives to be heard at
. in person, submit 1fs veport to the uppropriate Government within seven’
weeku from the date of detemmn of the person concerned. -

(2} The report of the Advisory Board shall specify in a separate part
thereof the opinion of the Advisory Board as to ‘whether .or. not there is
suﬂiclent cause for the detentmn of the person concemed ‘

-(3) When there is a difference of opinion among the membe’rs'form-
ing the Advisory -Beard, the opinion of the majority of such members
shall -be deemed to be the opiru'on of the Board.

(4). Nothmg in tlus section shall entitle any person agamst whom
& detention order has becn made to appear by any legal practitioner in

any matter connected with the relerence to the Advisory Board, and the -

proceedings of the Advisory Board, and its report, excepting that part
of the report in which the opmmn of the Advisory Board is specified,
shall be conﬁdeutlal

12. (I} In any case where the Advisory Board has reported that there
is in its opinion sufficient cause for the detention of a person, the appro-
priate Government may confirm the detention order and continile the
del.ention of the person concerned for such ’pe'riod as_ it thi'nks ﬁt.

(2) In-any cnse where the Adv;sqncy Bqard ‘l’ras reported that t"here ‘is
_in its opinion no sufficient cause iazsme detenuon of hhe person . con-
cerned, the appropriate Government shall revoka the det«etmdq‘ orde.t' and
cause the person to be released forthwith, .

“13. The maximum period for whicl_: any person may be detained in
pursuance of any detention order which Les been confirmed under
section- 12, shall be six months from the date of detention: - '

Provided that noihing contained in _this section - shall affect the
power of the appropriate Government to revoke or modify the detention
order at any earlier time, . . ;
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14 (1) Without prejudice to the ﬁrovis]ons of section 21 of the

. Gunertl Clausés. Act, 1897, = detention order may, at any time, be 10 of 1887,

reviiked or modified—

{a) nolwithstanding that the erder has been made by an officer

of a State Government, by that Stale Government or by the Central
Government; - ‘

(b) notwithstanding that the order has been made !Sy an officer
of the Central Government or by a State Government, by the Central
Government, ‘

(2 The revocation or expiry of a detention order shall not bar the
miskifig” of & fresh detention order under section 3 against the same' per-
gom il any casé where fresh facts have arisen after the'date of revocation
or expiry on which the Central Government or a State Government - or
an officer, as {lie case may be, is satisfied that such an order should be
made, b -

1. (1) The appropriate Government may, at any time, difevt’ thas,
any person defdined in pursuance of a d‘etéig_tio‘hﬁ rder may Be: teleasad '
for any specified period either withoyt ;_tﬁggdit‘ionsqq_r,gpon such Gonditions:,

specified in the Qirection as that person accepts; ard may, at:eny time,.

cancel his release,

(2). In directing the release of any person under sub.section (1), the
appropriate Government may require him to enter into a bond with-or
without sureties for the due obssrvance of the conditions specified in the
direction,

3y Aniy person released under sub:section (1) shall surrendér him-
self at the time and place, and to the authority, specified in the order
directing his release or cancelling his release, as the case may be.

(4) I any person fails without sufficient cause to surrender himself
in the manner gperified in sub-section (2), he shall be punishable with
imprisonment. for a term which may extend to two years, or with fing, or
with both.

- (5) It aﬁ‘y‘p‘eisoﬂ released under sub-section (1) faily to fulfil n.ny of
Ui ctfiditions imiposed upon him under the said sub-section or in  the

"bond entered into by him, the bond shiall be declared fo be forfeited and

&ny person bound thereby shall be liable to pay the penalty thereof,

16, Nosuit of other legal proceeding shall Ife against the ° Central
CGovernment or o Shite: Government, and na suit, prosecution.or other
legal proceeding shall lie against any person, for anything, i goud faifhi. 0

duhe off ititerided: to' be done in pursuance of this Act. .
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11, (I} The Prevention of Blackmarketing and Maintenance of
Supplies of Essential Commodities Ordinance, 1979, is hereby repealed.
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(2) Notwilhstanding sueh repeal anything done or any aclion taken
wnder the Ordinance so repealed shall be deemed to have heen done or

taken under the corresponding provisions of this Act.

R. V. S. PERI SASTRIL

Seey. to the Govl, of India.

Repeal
and
eaving.
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