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IN THE COURT OF THE DIVISIONAL COMMISSIONER, PURNEA. 

Service Appeal No.- 33/2022 
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Versus 
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vkns'k 

 

          izLrqr vihy lekgŸkkZ] dfVgkj ds vkns'k Kkikad&411 

fnukad&12-05-2022 ds fo:) nk;j fd;k x;k gSA foyac {kkar gsrq ,d i`Fkd 

vkosnu nkf[ky gSA 

          vihykFkhZ ds fo}ku vf/koDrk dks lqukA budk dFku gS fd 

vihykFkhZ vapy dk;kZy;] izk.kiqj] ftyk&dfVgkj esa izHkkjh iz/kku fyfid ds 

in ij dk;Zjr Fks ¼lEizfr lsokfuòŸk½A vapykf/kdkjh] izk.kiqj lfgr vihykFkhZ 

,oa vU; vapy dfeZ;ksa ds fo:) Jh izosUnq ukjk;.k flUgk ¼lsokfuo`Ÿk 

U;k;k/kh'k] ekuuh; mPp U;k;ky;] dydŸkk½ }kjk Hkz"Vkpkj ,oa xyr 

vkpj.k ds laca/k esa fnukad&26-09-18 dks ftyk inkf/kdkjh] dfVgkj ds le{k 

ifjokn i= lefiZr fd;k x;kA dk;kZy; i=kad 3168@xks0 fnukad&10-10-

18 }kjk vuqeaMy inkf/kdkjh] dfVgkj ls mldh tk¡p djkbZ xbZA muds 

i=kad 437@xks0 fnukad&20-02-19 }kjk lefiZr tk¡p izfrosnukuqlkj 

vapy&izk.kiqj] ekStk&flj.Mk] [kkrk la0&479] [ksljk la0&2189] jdok&   

1-91 ,dM+ rFkk [ksljk la0&2190] jdok&2-95 ,dM+] dqy jdok&4-86 ,dM+ 

Hkwfe ifjoknh ,oa muds HkkbZ mTtoy dqekj flUgk rFkk fookfgrk cgu 

yfrdk flUgk jk; ds uke tekcanh ntZ gSA mDr Hkwfe ls lacaf/kr flfyax 

okn la0&79@1973&74 vij lekgŸkkZ] dfVgkj ds U;k;ky; esa fopkjk/khu 

yafcr gSA vapy dfeZ;ksa dh feyhHkxr ls mDr Hkwfe ds ukekarj.k gsrq czg~enso 

_f"k }kjk fnukad&14-05-18 dks lefiZr vkosnu ds vkyksd esa ukekarj.k okn 

la0&213@2018&19 la/kkfjr djrs gq, ukekarj.k Lohd`r fd;k x;kA tcfd 

iwoZ esa rRdkyhu vapy vf/kdkjh }kjk o"kZ 1914 ,oa 1915 esa mDr Hkwfe dk 

ukekarj.k vLohdr̀ fd;k tk pqdk FkkA ukekarj.k okn la0&212@18&19 esa 

vihykFkhZ }kjk foif{k;ksa dks dksbZ lwpuk rkfey ugha djk;k x;k FkkA mDr 

lHkh rF;ksa dks Nqikrs gq, buds }kjk ukekarj.k Lohd`r djk;k x;kA buds 

fo:) ^^izi=&d** xfBr djrs gq, foHkkxh; dk;Zokgh lapkfyr dh xbZ] ftls 

fcgkj isa'ku fu;ekoyh ds fu;e 43¼B½ esa lEifjofrZr djrs gq, tk¡p 

 

 



 

 

 

 

 

 

 

yxkrkj 
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izfrosnu lefiZr fd;k x;kA vihykFkhZ us vius cpko esa ;g Li"V fd;k fd 

iwoZ esa vLohd`r ukekarj.k oknksa dk izHkkj bUgsa ugha feyk Fkk rFkk bldh 

                                                         Øe'k% 

 

tkudkjh Hkh mUgsa ugha FkhA lquokbZ dh vof/k esa vkosnd dh                                          

e`R;q gks tkus ls okLrfod rF; mtkxj ugha gks ldkA vapy vf/kdkjh }kjk 

LFky tk¡p Hkh fd;k x;k FkkA foi{kh dks lk/kkj.k Mkd ls lwpuk fuxZr FkhA 

vihykFkhZ }kjk lefiZr Li"Vhdj.k ij vuqeaMy inkf/kdkjh] dfVgkj ls earO; 

dh ek¡x dh xbZA ftlesa mUgsa Li"V fd;k fd vihykFkhZ }kjk foi{kh dks 

uksfVl dk rkfeyk ugha djk;k x;k gSA buds }kjk tkucw> dj uksfVl 

lk/kkj.k Mkd ls Hksth xbZ FkhA foi{kh dh vuqifLFkfr esa ukekarj.k dh lkjh 

izfØ;k dh xbZ gS tks fof/klEer~ ugha gSA buds }kjk ekeys dh xgu tk¡p 

dj gh izfrosnu fn;k tkuk pkfg, FkkA bl izdkj mUgksaus vihykFkhZ ds 

fo:) yxk;s x;s vkjksi dks izekf.kr izfrosfnr fd;k gSA mDr ds vkyksd esa 

vihykFkhZ ls f}rh; dkj.k&i`PNk dh ek¡x dh xbZ ftlesa buds }kjk mi;qZDr 

rF;ksa dks gh nqgjk;k x;k gSA 

          budk vkxs dFku gS fd vuq'kklfud izkf/kdkj dk vkns'k rF;ksa 

ls ijs ,oa voS/k gSA vihykFkhZ }kjk lefiZr dkj.k&i`PNk dks utjvankt 

djrs gq, naMkns'k ikfjr fd;k x;k gSA bUgsa iwoZ ds ukekarj.k okn izHkkj esa 

izkIr ugha FkkA vapy vf/kdkjh }kjk Lo;a LFky fujh{k.k fd;k x;k gSA 

vihykFkhZ dks vf/kjksfir naM fof/klEer~ ,oa U;k;ksfpr ugha gSA bl izdkj 

budh vksj ls vihy Lohd`r djus dh izkFkZuk dh xbZ gSA 

          nwljh rjQ ftyk inkf/kdkjh] dfVgkj us i=kad 246 fnukad& 

25-02-23 }kjk earO; lefiZr djrs gq, Li"V fd;k x;k gS fd mijksDr 

ukekarj.k okn la0&212@2018&19 esa rRdkyhu vapy vf/kdkjh] Jh v:.k 

dqekj ljkst] lsokfuo`Ÿk jktLo deZpkjh Jh eqjyh/kj ckslkd] rRdkyhu iz[kaM 

vapy fujh{kd] Jh yfyr dqekj flag ,oa vihykFkhZ dh feyhHkxr ls 

ukekarj.k okn Lohdr̀ fd;k x;k gS tcfd foi{kh dks lwpuk Hkh rkfey ugha 

djk;k x;kA vihykFkhZ }kjk rF;ksa dks Nqikrs gq, vius dŸkZO; ,oa nkf;Roksa 

dk fuoZgu lgh :i ls ugha fd;k x;k gSA tks ljdkjh lsod vkpkj 

fu;ekoyh] 1976 ds fu;e&3 dk Li"V mYya?ku gS rFkk dnkpkj dh Js.kh esa 

vkrk gSA vuqeaMy inkf/kdkjh] dfVgkj ds tk¡p izfrosnu ,oa vihykFkhZ ls 

izkIr izFke ,oa f}rh; dkj.kìPNk ij lE;d~ fopkjksijkar lkekU; iz'kklu 

foHkkx ds i=kad&1893 fnukad&14-06-2011 ds dafMdk 2¼1½ ¼d½ ,oa fcgkj 

ljdkjh lsod ¼oxhZdj.k] fu;a=.k ,oa vihy½ fu;ekoyh 2005 ds fu;e&19 

ds rgr~ dkjZokbZ djrs gq, fcgkj isa'ku fu;ekoyh ds fu;e 43¼B½ esa fufgr 

izko/kkukuqlkj vf/kjksfir naM lgh gSA bl izdkj budh vksj ls vihy 

vkosnu vLohd`r djus ;ksX; crk;k x;k gSA 
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          mHk; i{kksa dks lquus] fuEu U;k;ky; vkns'k rFkk vfHkys[k esa 

layXu lqlaxr lHkh dkxtkrksa ds voyksdu rFkk leh{kksijkar ;g Li"V gS fd 

vihykFkhZ }kjk vapy vf/kdkjh] izk.kiqj ds le{k fopkjk/khu ukekarj.k okn 

la0&212@2018&19 esa rF;ksa dks Nqikrs gq, izfrosnu lefiZr fd;k x;k gSA 

                                                        Øe'k% 

 

vihykFkhZ dk ;g dFku gS fd mDr okn dh lquokbZ ds Øe esa vkosnd 

czg~enso eqlgj dh èR;q gks tkus ds dkj.k okLrfod rF; mtkxj ugha gks 

ik;k tcfd vihykFkhZ dks ;g iw.kZr% Kkr Fkk fd iz'uxr Hkwfe fookfnr gSA 

ifjoknh ¼Hkw&Lokeh½ dh mifLFkfr gsrq lk/kkj.k Mkd ls lwpuk Hkstuk] mudh 

vuqifLFkfr esa okn dh lquokbZ djokuk rFkk vapy vf/kdkjh dks mDr rF;ksa 

ls voxr u djkuk ifjokndŸkkZ }kjk yxk;s x;s vkjksi dks izekf.kr djrk 

gSA fuEu U;k;ky; vkns'k voyksdu ls ;g Hkh Kkr gksrk gS fd vihykFkhZ 

dks iwoZ esa Hkh o"kZ 2018 esa vkjksi izekf.kr gksus ds QyLo:i rhu ¼03½ 

osruòf) lap;h izHkko ls vo:) djus dk naM vf/kjksfir fd;k x;k gSA 

vihykFkhZ }kjk bl U;k;ky; esa Hkh iwoZ ds dFkuksa dks nksgjk;k x;k gSA buds 

}kjk dksbZ ,slk rF; izLrqr ugha fd;k x;k gS ftlls fuEu U;k;ky; vkns'k 

[kafM+r gks ldsA 

             vr% mi;qZDr ds vkyksd esa ftyk inkf/kdkjh] dfVgkj ds 

vkns'k esa fdlh izdkj dh =qfV ugha ikrs gq, blesa fdlh gLr{ksi dh 

vko';drk izrhr ugha gksrh gSA izLrqr vihy vkosnu dks vLohd`r fd;k 

tkrk gSA blh ds lkFk okn dh dkjZokbZ lekIr dh tkrh gSA vkns'k dh izfr 

ds lkFk fuEu U;k;ky; ewy vfHkys[k@lafpdk ftyk inkf/kdkjh] dfVgkj dks 

okil HkstsaA  

ys[kkfir ,oa 'kqf+)rA 
 

 

     vk;qDr]                                 vk;qDr] 

iwf.kZ;k¡ izeaMy] iwf.kZ;k¡A                   iwf.kZ;k¡ izeaMy] iwf.kZ;k¡A 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


