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The Uttarakhand Peyjal Resource Development and Construction Corporation
Head Office : 11, Mohini Road, Dehradun

No.2AS [/ ONBES 2017

Dehradun : Dated: - & - ,2017

Notification

As per the provisions contained in Section-97 of the Uttarakhand (Uttar Pradesh Water Supply
and Sewerage System Act, 1975) Adaptation and Modification Order, 2002, and as per the decision of the
Board of Directors of Uttarakhand Peyjal Nigam, the Uttarakhand Peyjal Nigam Employees (Discipline
and Appeal) Rules, 2017 applicable on the personnel of Uttarakhand Peyjal Nigam is framed with the
prior approval of the State Government:-

Uttarakhand Peyjal Nigam Personnel (Discipline and Appeal) Rules, 2017

Short titleand 1. (1)
Commencement

(2)
3

Definitions 2.

(2)

(b)
(c)

(d)
(e)
()

(g?

(h)

Penalties 3.

(a)

(b)

(H)
(2)
(3)

4

(1)

This Rule shall be called “Uttarakhand Peyjal Nigam Personnel
(Discipline and Appeal) Rules, 2017".

It shall come into force with immediate effect.

This shall be applicable on all the personnel of Peyjal Nigam.

In these Rules, unless the context or subject otherwise reguires —
“Appointing Authority” means the authority competent to make
appointment on the posts under the relevant Service Rules;
“Departmental Inquiry” means inquiry under Rule-7 of these Rules;
“Disciplinary Authority” means an Authority empowered under rule-
6 to impose penalties:

“Chairman” means Chairman of Uttarakhand Peyjal Nigam;
“Government” means State Government of Uttarakhand;

“Nigam Employee” means the public servant and a person appointed
on a post;

“Group A, B, C and D Posts™ means the posts mentioned as such in
the relevant Service Rules or Orders of the Government issued from
time to time in this regard;

“Service” means public services and posts related to the affairs of
Uttarakhand Peyjal Nigam.

The following penalties may be impesed on the personnel of the
Nigam on having sufficient and reasonable reasons and as provided
hereinafter :- '
Minor Penalties :-

Censure;

Withholding of increment for a specified period;

Full or partly recovery of financial loss suffered by the Government
consequent to disregard or violation of Orders from the salary;

Fine in the case of persons holding Group “D” posts : but the amount
of such fine, in any case, shall not exceed 25% of the salary of that
month in which the fine has been imposed.

Major Penalties :-

Withholding of increment with cumulative effective;




Suspension

Explanation - For the purpose of this Rule, the following shall not be considered

4 (1)

(2)

3

(2)

(3)

(4)

(1)

(2)

(3)

(a)

Demotion to a lower post or category or time pay scale or at the
initial stage in any time pay scale;

Termination from service, which does not disqualify him from future
employment;

Dismissal from service, which disqualify him from future
employment. -

under the category of penalty, i.e. :-
Withholding of increment of any Nigam employee on failure to pass
any departmental examination or failure to meet any other conditions
as per the Rules or Orders governing the Service;
Reversion in service of any person appointed on probation during or
on expiry of the probation period as per the rules and orders
governing such probation;
Termination of service of a person appointed on probation during or
on expiry of probation period as per the terms of service or rules and
orders governing such probation.
Any Nigam employee against whom any inquiry is contemplated or
pending against his conduct may be placed under suspension till the
completion of inquiry as per the discretion of the appointing
authority. This fact shail be clearly stated in the suspension order that
allegation against the concerned personnel is so serious and grave that
major penalty can be awarded if allegation is found proved:

Provided that suspension should not be resorted to unless the
allegation against the Nigam personnel are so serious that in the event
of their being established may ordinarily warrant major penalty:

Provided further that under these rules, the Chairman,
Uttarakhand Peyjal Nigam shall have power to suspend Supdt.
Engineer/General Manager of Group *A’ posts and Nigam Officers
holding higher posts. Head of Department shall have power to
suspend officers of the level of Executive Engineer of Group ‘A" and
Nigam Officers of the posts of Group ‘B’ or Class of Nigam Officials
(excluding Accounts Cadre). Under these rules the Director of
Finance shall have power to suspend Nigam Employees of Accounts
Cadre.

Provided further that in the case of any Nigam Employee or Class
of Nigam Employees of Group ‘C” and Group ‘D’ posts, the Nigam
after passing the resolution in the meeting of Board of Directors may
delegate the power of suspension under these Rules,

A Nigam employee regarding whom or against whom any
investigation, inquiry or trial related to any criminal charge which
pertains to his position as Nigam employee or which likely to create
problem in discharge of his official duties or which involves moral
turpitude, the appointing authority or such authority to whom the
power to suspend is delegated under these Rules shall at his
discretion place that Nigam employee under suspension for such
period till all the proceedings concerning that charge is completed.

A Nigam employee who is detained in custody for a period of more
than 48 hours, whether detained on criminal charge or otherwise shall
be deemed to have been kept under suspension or kept continuously
under suspension from the date of detention as the case may be by the

2
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(b)

.o

order of authority competent for suspension.

After discharge from the custody the said Nigam employee shall
inform in writing to the competent authority regarding his detention
and may also make representation against deemed suspension. The
competent authority after considering the representation in the light
of provisions contained in these Rules as also the facts and
circumstances of the case shall pass appropriate order to continue the
deemed suspension from the date of discharge/release from custody
or revocation or modification thereof.

A Nigam employee is awarded imprisonment for a peried of more
than 48 hours from the date of holding him guilty consequent to
holding him guilty for any offence and consequent to such
conviction, he is not immediately dismissed or terminated, then he
shall be deemed to be under suspension or continued to be under
suspension by the order of authority competent for suspension under
these Rules.

Explanation — The period of 48 hours specified in this sub-rule shall be counted

(6)

(2)

(b)

(a)

after holding him guilty and for this purpose the intermittent
durations of imprisonment, if any shall be taken into
consideration.
Where the penalty of dismissal or termination from service imposed
on any Nigam employee is set aside in appeal or review under these
Rules or Rules Rescinded by these Rules and the case is referred for
further inquiry or proceeding with certain other directions, in such
case —
If he was under suspension right before awarding the penalty, the
order of his suspension, subject to aforesaid certain such directions,
shall be deemed to be continued from the date of original order of
dismissal or termination,
If he was not under suspension, then if authority, the original order of
dismissal or termination, he shall be deemed to have been kept under
suspension from the date of order of appointing authority.

Provided that nothing in this sub-rule shall mean that in such
cases where the penalty of dismissal or termination from service
imposed on any Nigam employee was set aside in any appeal or
revision under these Rules on the grounds different than those
allegations but the case was referred for further inquiry or action or
with certain other directions, then while further inquiry being pending
against him on those allegations, such suspension order shall be
passed which shall have no retrospective effect which affect the
power of disciplinary authority to pass such order.

Where the penalty of dismissal or termination from service imposed
on any Nigam employee is set aside or declared null by court of law
and on consideration of the circumstances of the case by the
appointing authority, it is decided to conduct further inquiry into
those allegations on the basis of which the penalty of dismissal or
termination was originally imposed, irrespective of allegations
remained in its original form or are explained or statements of
imputations and properly defined and specified or a small portion
thereof is omitted, ther —

if he was under suspension right before awarding the penalty. his

3
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(8)

&)

(1)

(2)

(b)

suspension order shall deem to have been continuously in force from
the date of original order of dismissal or termination subject to any
direction of the appointing authority.

[f he was not under suspension and if he is directed as such by the
appointing authority on the date of the original order of dismissal or
termination, he shall deem to have been kept under suspension by any
order of the competent authority.

Where a Nigam Employee (either regarding any disciplinary
proceeding or otherwise) is suspended or deemed to be suspended
and any other disciplinary proceeding is started against him during
that suspension period, then the competent authority for suspension
may give this direction with reasons in writing that the Nigam
employee shall continue to remain under suspension till all such or
any proceeding is closed.

Any suspension order passed or deemed to be passed or continued
under these Rules shall continue to remain in force till it is modified
or revoked.

Any Nigam employee deemed to be under suspension under these
Rules shall be entitled to subsistence aliowance as per the provisions
of Fundamenta! Rule-33 of the Financial Hand Book, Volume-II, part
[l lV.

After passing of order on the basis of departmental inquiry or
criminal case as the case may be under these Rules, while considering
the question regarding pay and allowances of concerned Nigam
employee and whether the satd period shall be treated as on duty or
not, the decision will be taken by the disciplinary authority after
issuing notice to the said Nigam employee seeking explanation within
the period prescribed under Rule $4 of Financial Hand Book Volume-
11, Part 2 to 4.

The appointing authority of any Nigam personnel shall be his
disciplinary authority which may impose on him any of the penalties
specified in Rule-4 subject to the provisions of these Rules.

Provided that a person shall not be authority who is his
subordinate by whom his appointment was actually made,

Provided further that Head of Department subject to the
provisions of these Rules, shall be competent to impose minor
penalties mentioned in Rule-3 of these Rules,

Provided also that Peyjal Nigam by passing resolution in the
meeting of Board of Directors of the Nigam may delegate the powers
to any authority subordinate to the appointing authority subject to
certain such conditions as may be laid down for imposing any penalty
except the penalty of dismissal or termination from service in the case
of any Nigam employee of Group ‘C’ and ‘D’ posts.

Before imposing any major penalty on any Nigam personnel, the
inquiry will be conducted in the following manner :-

When the disciplinary authority is of the opinion that there are
sufficient grounds to conduct inquiry into the veracity of any
allegation of misconduct or misbehavior against any Nigam
employee, he may conduct inquiry or may appoint any authority
under him as Inquiry Officer to conduct inquiry into the charges.
Such facts of misconduct for which proceeding is proposed to be

4
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3

4

(6)

N

conducted shall be drafted in the form of definite charge or charges
which shall be called Charge sheet. The charge sheet shall be
approved and signed by the disciplinary authority.

Provided that where the appointing authority is Chairman,
Uttarakhand Peyjal Nigam, the charge sheet shall be approved by the
Chairman, Uttarakhand Peyjal Nigam. '
The charges framed shall be brief and clear which may properly
indicate/point out the facts and circumstances against the charged
Nigam personnel. The proposed documentary evidences and names
of proposed witnesses to prove the facts and circumstances in oral
evidence, if any, shall be mentioned in the charge sheet.

It shall be expected from the charged Nigam employee that he may
personally submit a written statement in his defence on any specified
date which shall not be less than 15 days of the date of issue of
charge sheet clearly informing therein that he admits all or any
charges contained in the charges sheet or not. It shall also be desired
from the charged Nigam employee that he may state that he wants to
cross examine any witness listed in the charge sheet and whether he
wants to produce or file any defence. It will also be informed to him
that in case of his not appearing on the specified date or in case of
not filing written statement, it will be presumed that he has nothing
to submit and inquiry proceeding will be conducted ex-parte against
him.

The charge sheet along with copy of documentary evidence
mentioned therein and list of witnesses and their statements, if any,
shall be served on the charged Nigam personnel personally or under
registered post at the address recorded in the office records, in case
charge sheet is not served by the aforesaid method, the charge sheet
shall be got served by publication in any daily newspaper having
wide circulation:

Provided that where documentary evidence is in abundance, in

such case, instead of furnishing copies of the same with the charge
sheet, the charged Nigam personnel shall be permitted to inspect the
documents in the presence of Inquiry Officer. '
Where charged Nigam employee appears and admits the charges, the
Inquiry Officer on the basis of such admission shall submit his
Report to the disciplinary authority. The disciplinary authority
keeping in view such admission if considered the need of evidence
then after taking such evidence as he may consider proper shall
record his finding on each of the charges and keeping in view the
findings if the disciplinary authority is of the opinion that any
penalty prescribed in Rule-3 should be personnel. he shall provide a
copy of the recorded findings to the charged Nigam personnel and
shall direct him to submit his representation, if he so desires, within a
reasonable period of time. The disciplinary authority keeping in view
the recorded findings regarding each charge and the entire relevant
records pertaining to the representation, if any, of the charged Nigam
personnel and subject to the provisions of Rule 16 of these Rules
shall pass a reasoned order imposing one of more penalties specified
in Rule-3 of these Rules and shall notify/intimate the same to the
charged Nigam personnel.

5
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(10)

(11)

(12)

(13)

(14)

(a)
(b)

(c)
(d)

If the Nigam personnel has not submitted any written statement in
his defence, the Disciplinary Authority may, himself inquire into the
charges or if he considers necessary he may appoint an inquiry
Officer for the purpose under sub-rule (8).
The Disciplinary Authority may himself Inquire into those charges
not admitted by the Nigam personnel or he may appoint any
authority subordinate to him at least two stages above the rank of the
charged Nigam personnel who shall be Inquiry Officer for the
purpose.
Where the Disciplinary Authority has appointed Inquiry Officer
under sub-rule (8), he will forward the following to the Inquiry
Officer; namely :-
A copy of charge sheet and details of mlsconduct or misbehavior;
A copy of written statement in defence, if any submitted by the
Nigam personnel,
Evidence as a proof of the delivery of the documents referred to in
the charge sheet to the Nigam personnel.
A copy of statements of evidence referred to in the charge sheet.
The Disciplinary Authority or the Inquiry Officer, whosoever is
conducting the Inquiry shall proceed to call the witnesses proposed
in the charge sheet and record their oral evidence in presence of the
charged Nigam personnel whose shall be given opportunity to cross
examine such witnesses. After recording the aforesaid evidences, the
Inquiry officer shall call and record the oral evidence which the
charged Nigam personnel desired to produce in his written statement
in his defence.

Provided that the Inquiry Officer may, for reasons to be
recorded in writing, refuse to call a witness.
The Disciplinary Authority or the Inquiry Office whosoever is
conducting the inquiry may summon any witness to give evidence
before him or require any person to produce any documents in
accordance with the provisions of the Uttar Pradesh Departmental
Inquiry (Enforcement of Attendance of witness and production of
documents) Act, 1976 which is enforced in the State of Uttarakhand
under the provisions of Section 86 of the U.P. reorganization Act,
2000).
The Disciplinary Authority or the Inquiry Officer whosoever is
conducting the inquiry may ask any question, he pleases, at any time
from any witness or person charged with a view to find out the truth
or to obtain proper proof of facts relevant to the charges.
Where the charged Nigam personnel does not appear on the date
fixed in the inquiry or at any stage of the proceeding in spite of the
service of the notice on him or having knowledge of the date, the
Disciplinary Authority or the Inquiry officer may conduct ex-parte
proceeding. In such case, the Inquiry Officer in the absence of
charged Nigam personnel shall record the statements of witnesses
mentioned in the chargesheet.
The disciplinary authority, if considers necessary to do so, may, by
order appoint a Nigam personnel or a legal practitioner, to be known
as "Presenting Officer" to present the case in support of the charge

6
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Inquiry Report

Action on 9. (1)

Inquiry Report

@)

3

4)

on his behalf.

The charged Nigam personnel may take the assistance of any other
Nigam personnel to present his case on his behalf but not engage a
legal practitioner for the purpose unless the Presenting Officer
appointed by the disciplinary authority is a legal practitioner or the
disciplinary authority, having regard to the circumstances of the case,
SO permits.

Whenever after hearing and recording all the evidences or any part of
the inquiry, jurisdiction of the Inquiry Authority ceases and any such
Inquiry Authority having such jurisdiction takes over in his place and
exercises such jurisdiction and such successor conducts the inquiry
such succeeding Inquiry Authority shall proceed further, on the basis
of evidence or part there of recorded by his predecessor or evidence
or part thereof recorded by him:

Provided that if the succeeding Inquiry officer is of the opinion
that further examination of any of the witnesses whose evidence
have already been recorded, is necessary in the interest of justice, he
may recall any such witness and may examine, cross-examine and
re-examine him.

This Rute shall not apply in following case;-- i.e. there is no necessity
to conduct an inquiry in such cases:-

Where any major penalty is imposed on a person on the ground of
conduct which has led to his conviction on a criminal charge; or
Where the disciplinary authority is satisfied, that for reasons, to be
recorded it in writing, it is not reasonably practicable to hold an
inquiry in the manner provided in these rules; or

Where the Chairman, Uttarakhand Peyjal Nigam is satisfied that in
the interest of the security of the state it is not expedient to hold an
inquiry in the manner provided in these rules.

On completion of inquiry, the Inquiry Officer shall submit his
Inquiry Report along with entire inquiry records to the disciplinary
authority. The Inquiry Report shall contain sufficient records of brief
facts, details of evidence and findings on each charge and grounds
thereof. The Inquiry Officer shall not make any recommendation
regarding penalty.

The disciplinary authority may, for reasons to be recorded in writing,
remit the case for re- inquiry to the same or any other Inquiry Officer
under intimation to the charged Nigam servant. The Inquiry Officer
shall there upon proceed to hold the inquiry from such stage as
directed by the Disciplinary Authority, according to the provisions of
Rule-7.

The Disciplinary authority shall, if it disagrees with the Inquiry
Officer on any, record its own findings thereon for reasons to be
recorded,

if the charges are not proved, the disciplinary authority shall
discharge the charged Nigam personnel from the charges and shall
accordingly inform him.

If keeping in view the findings on all or any charges, the disciplinary
authority is of the opinion that any penalty prescribed in Rule-3
should be imposed on the charged Nigam employee, then he shall
provide a findings under sub-rule (2) to the charged Nigam employee

7
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and shall expect from him to submit his representation, if he so
desires, within a reasonzble period of time. The disciplinary authority
keeping in view the entire relevant records related to the inquiry and
representation, if any, of charged Nigam personnel shall pass a
reasoned order imposing one or more penalties specified in Rule 3 of
these Rules subject to provisions of Rule 16 of these Rules and shall
notify/intimate the same to the charged Nigam personnel.

Where the disciplinary authority is satisfied that there are sufficient
and proper reasons to adopt such procedure, he may impose one or
more minor penalties specified in Rule-3 subject to the provisions of
sub-rule (2).

The summary of accusation/imputation "be notified to him and he
shall be directed to submit his explanation within a reasonable time
period. The disciplinary authority after considering the said
explanation, if any, and relevant records shall pass such order as he
may consider proper and where any penalty is imposed, the reasons
for the same shall be given. The order shall be notified to the Nigam
personnel.

Except order passed by the Chairman, Uttarakhand Peyjal Nigam
under these Rules, the Nigam personnel shall be entitled to make an
appeal against any order passed by the Disciplinary Authority to the
Board of Directors of Uttarakhand Peyjal Nigam.

The appeal shall be addressed and submitted to the appellate
authority. If any Nigam personnel prefer appeal. he shall submit it by
his name. The appeal shall contain all such material statement and
arguments relied upon by the appellant,

Offensive language shall not be used in appeal. An appeal in which
such language is used may be liable to be summarily dismissed.

The appeal may be filed within 90 days of the date of notifying the
impugned order. Any appeal made after the said period shall be
dismissed summarily.

After considering the following, the appellate authority shall
pass such order as he may consider appropriate as provided under
clause (2) to (d) of Rule 13 of these Rules :-

Whether such facts on which order was based have been
established/proved,

Whether facts established provide sufficient ground to take action,
and

Whether penalty is extreme, adequate or inadequate,

Notwithstanding anything contained in these Rules, the Nigam,
Board of Directors of Nigam and Chairman, Uttarakhand Peyjal
Nigam may of its own or on the representation of concerned Nigam
personnel call for records of any such case which has been
determined by any of their subordinate authority by exercising
powers conferred under these Rules.
it may confirm, modify or reverse the order passed by such authority,
or
it may direct that further inquiry be conducted in the matter, or
it may reduce or may enhance the penalty imposed by the order.

it may give any such order in the case as it may deem fit and proper.

8
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)

If this fact is brought to the notice of Chairman, Uttarakhand
Peyjal Nigam that material or evidence could not be produced or was
not available or any material error of law occurred which alter the
nature of case, then he at any time, either on his own motion or on the
representation of the concerned Nigam personnel, may review any
order passed by him under these Rules.

Any order to impose penalty under Rule 12, 13 and 14 or
enhancement of the said penalty shall not be passed unless and until
the concerned Nigam personnel is given reasonable opportunity to
show cause against the proposal of imposition or enhancement of
penalty as the case may be.

Before any order is passed by the Chairman, Uttarakhand Peyjal
Nigam under these rules, the commission, as required under the
Uttarakhand Public Service Commission (Limitation of Functions)
Regulation, 2003, as amended from time to time, shall also be
consulted.

Delegation of powers contained in the U.P. Subordinate Services
Penalty and Appeal Rules, 1932 and any such order issued under
Civil Service (Classification, Control and Appeal) Rules, 1930 or
U.P. Subordinate Services Punishment and Appeal Rules, 1932 vide
which the power of any authority to impose any penalties contained
in Rule-3 or power of suspension is delegated shall deem to have
been issued under these Rules and shall remain lawfully valid till it is
rescinded or cancelled.

Any inquiry, appeal, revision or review pending under the Rules
contained in part (1) as on the date of these Rules coming into force
or under U.P. Civil Service Discipline and Appeal Rules, 1999 shall
continue and shall be decided under the provisions of these Rules,
Anything contained in these Rules shall not deprive any person from
exercising any such right of making any appeal, revision or review
which he had not received on these Rules coming into to these Rules
coming into force and the appeal, revision or review regarding any
such order passed prior to these Rules coming into force may be filed
under these Rules and shall be disposed of accordingly as if
provisions of these Rules were in force at all the relevant time.

By Order

e,

Managing Director
Uttarakhand Peyjal Resource Development
and Construction Corporation
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