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| DISCLAIMER J

In this book, the contents and provisions of the Act have been simplified for the
benefit of the user by using user-friendly language. This book does not in any
way substitute The Maintenance and Welfare of Parents and Senior Citizens
Act, 2007 or its provisions. This book is in a series for spreading legal literacy
amongst the masses, and is solely meant for spreading legal literacy.




Introduction:

Indian culture has always been respectful and supportive of elders. Elder
abuse was never considered as a problem in India. It was always thought of as a
western problem.

However, the rapid urbanization has been bringing changes in the social
structure in India. Joint family system is breaking down. Traditional values
have been declining considerably. A child used to learn at home in a joint family
civic virtues of love, co-operation, obedience, tolerance, discipline and
renouncement, which enabled the child to grow up as a good citizen. It is no
longer happening.

Due to the said changing social structure in India, elderly in India no longer
receive care and respect within families. Many of them silently suffer abuse at
the hands of their progenies. Disrespect, neglect and physical and verbal abuse
have become common features.

Longevity has increased. Elderly population is increasing in India. As per
2001 Census, total population of Senior Citizens (60+) was 7.7 crore, of which
population of males and females was 3.8 crore and 3.9 crore, respectively.

Both the share and size of elderly population is increasing over time. From
5.6% in 1961 it is projected to rise to 12.4% of population by the year 2026.
According to official population projections, the number of elderly persons will
rise to approximately 140 millionby 2021.

The well-being of senior citizens is mandated in the Constitution of India
under Article41. Itsays

The state shall, within the limits of its economic capacity and

development, make effective provision for securing the right to work, to
education and to public assistance in cases of unemployment, old age, sickness
and disablement and in other cases of underserved want”.

Nowadays elderly are exposed to various kinds of problems such as lack of
physical, social, emotional and financial support. To overcome such difficulties
and to face new challenges, the Government of India, in consonance with
Article 41 of the Constitution of India, has enacted The Maintenance and
Welfare of Parents and Senior Citizens Act, 2007 law in the fifty- eighth year of
republic so as to provide maintenance and protection to parents and senior
citizens.



What are the objectives of the Act?

A)  To set up appropriate mechanism to provide maintenance to the
parents and senior citizens.

B)  Providing better medical facilities to senior citizens.

C)  Provide for protection of life and property of older persons.
D)  Settingup of old age home in every district.

Who is entitled to Maintenance under the Act?

(a) Parents;

(b) grand-parents; and

(c) senior citizens

who are unable to maintain themselves from their own income and property.

(Parents include biological and adoptive parents and step fathers and step
mothers.)

3.

Who is senior citizen?

Senior citizen means any person

a) Who s a citizen of India, and

b)  Who has attained the age of 60 years or above.

Whether parent below 60 years of age can claim maintenance under
the Act?

Age s prescribed only for senior citizen. Parent below 60 years of age can
claim maintenance under the Act.

What is the definition of Maintenance under the Act?

The "Maintenance" includes provision for food, clothing, residence and
medical attendance and treatment.

Against whom the parent and grand parent can file an application
for maintenance under the Act?

Parent or grandparent can file an application for maintenance against one
or more of his children. Children include son, daughter, grandson and
grand-daughter. Children does not include a minor.

Before which authority an application for maintenance can be filed?



10.

11.

The application for maintenance can be filed before the Tribunal which is
headed by the Sub-Divisional Officer.

Can a childless senior citizen claim maintenance under the Act?

Yes, childless senior citizen can claim maintenance under the Act from
therelative who:-

(a) isnotminor;and

(b) isinpossession of property of Senior Citizen; or

(c)  wouldinherit the property of senior citizen after his death.
Where the maintenance proceedings can be initiated?

Maintenance proceedings may be initiated against any child/children
or relative in any district where:-

(a)  the parent or senior citizen lives; or
(b) lastlived; or
(c)  wherethechild/children or relative live.

Whether the application for Maintenance is to be filed by parent or
senior citizen himself/herself before the Maintenance Tribunal?

Application for maintenance under the Maintenance and Welfare of
Parents and Senior Citizens Act, 2007 can be filed :

(a) byasenior citizen or a parent as the case may be; or

(b) Ifthe senior citizen of parent is incapable of filing application by
himself/herself then any person or organization(voluntarily
association registered under the Societies Registration Act 1860)
canbe authorized to file the application for maintenance; or

()  Tribunal may take cognizance suo moto.
(Suo Moto refers to a situation wherein a judge acts without request
by either party to the action before the court. Court acts of its own
motion)

What Tribunal does after receiving an application?

Upon receipt of the application, the Tribunal would issue notices to the
children, conduct hearings and take evidence. After that the Tribunal may
order maintenance. Tribunal may also refer the case for reconciliation or
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14.
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16.

pass interim orders for maintenance.

Can parent or senior citizen claim maintenance under the
Maintenance and Welfare of Parents and Senior Citizens Act and
Chapter IX of the Code of Criminal Procedure simultaneously?

Parent or Senior citizen if entitled for maintenance under Code of
Criminal Procedure and also under the Maintenance and Welfare of
Parents and Senior Citizens Act can claim maintenance under either of
those Acts. They cannot claim maintenance simultaneously under both
the Acts.

Can copy of the order of maintenance be got free of cost?

As per section 11 of the Maintenance and Welfare of Parents and Senior
Citizens Act, 2007, the copy of the order of maintenance and order
regarding expenses of proceedings, as the case may be, is to be given to
the parent or senior citizen without payment of any fee.

Is there any penal provision for enforcement of maintenance order of
the Tribunal?

The Maintenance Order given by the Tribunal will have the same effect as
the maintenance order passed under Section 125 of Cr. PC. This will
include imprisonment upto one month for default of each month
allowance . wholly or partly, and also issuance of warrant for levying

the amount due, for every breach of order, in the manner provided for
levying fines.

Is there any upper limit for maintenance allowance?

State Government may provide for the maximum maintenance allowance
which may be given per month. In any case, maintenance allowance shall
not exceed ten thousand rupees per month.

Can the Tribunal alter, cancel or vary the monthly allowance for the
Maintenance?

The Maintenance Tribunal can alter the monthly allowance for
maintenance:-

(a)  Onproofof misrepresentation; or
(b)  Onproofof mistake of fact; or

(c)  Onproof of a change in the circumstances of any person receiving
amonthly allowance.
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The Maintenance Tribunal can cancel or vary the monthly allowance for
maintenance in consequence of any decision of a competent civil court.

Can Senior Citizen or parent file an appeal, if aggrieved by the order
of Tribunal?

Yes, Senior Citizen or parent, if aggrieved by an order of a Tribunal, may
within sixty days from the date of order prefer an appeal to the Appellate
Tribunal.

Within what time the appeal is to be decided by the Appellate
Tribunal?

Section 16(5) of the Maintenance and Welfare of Parents and Senior
Citizens Act, 2007 provides that Appellate Tribunal shall make an
endeavor to pronounce its order in writing within one month of the receipt
of anappeal.

Whether abandonment of senior citizen is an offence?

Under Section 24, if anybody who is having the care or protection of a
senior citizen leaves him/her in any place, with the intention of wholly
abandoning him/her, such person shall be punishable under the Act with
imprisonment of either three months or fine upto Rs. 5,000 or both. The
offence would be cognizable and bailable.

Can Senior Citizen reclaim the property transferred by him/her?

Senior Citizen can file an application before the Tribunal for declaring the
transfer of property as void. The Tribunal may declare the transfer as void
if the following conditions exist:

(a)  Any property transferred by way of gift or otherwise by senior
citizen after the commencement of this Act.

(b) The said property is transferred subject to the condition that
transferee shall provide the basic amenities and basic physical
needs to the senior citizen.

(c) The transferee refuses or fails to provide such amenities and
physical needs.

IMNustration:

Sohan is 62 years old. He transfers by way of gift his house to his nephew

Sumit. The house is transferred by Sohan to Sumit after the commencement of



the Maintenance and Welfare of Parents and Senior Citizens Act, 2007. The said
house is transferred by Sohan subject to the condition that Sumit shall provide
the basic amenities and basic physical needs to him. However, after the transfer,
Sumit refuses or fails to provide the basic amenities and basic physical needs to
Sohan. In the said circumstance, Sohan can file an application before the
Tribunal for declaring the said transfer in favour of Sumit as void. The Tribunal
may declare the transfer as void, hence, Sohan can get back his house.

21. Whatis provided for medical care of senior citizens in the Act?
The Act provides that State Government shall ensure that, -

. the Government hospitals or hospitals funded fully or partially by the
Government shall provide beds for all senior citizens as far as

possible;
. separate queues be arranged for senior citizens;
. facility for treatment of chronic, terminal and degenerative diseases is

expanded for senior citizens;
. research activities for chronic elderly diseases and ageing is expanded;

. there are earmarked facilities for geriatric patients in every district
hospital duly headed by a medical officer with experience in geriatric
care.

22 Are there provisions with regard to Old-age Homes?
a Under the Act State government may establish at least one old age
Home in each District for indigent senior citizens.
a  Such Old age Home must have capacity to accommodate a
minimum of one hundred fifty senior citizens who are indigent.

o)

State government shall also prescribe a scheme for maintenance
of old age home, including the standards and services to be
provided by them.
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