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THE SPECIAL MARRIAGE ACT

Who are persons governed by this Act?’

Any person in India and all Indian nationals in foreign countries.

What should be the minimum age of bride and bride-groom at the
time of marriage?

Bride-18 years, Bride-groom-21 years
What are the other conditions for a valid marriage under this Act?

1. Any two persons belonging to different religions may marry under
this Act without changing their religions.

2. Neither party should have a spouse living at the time of marriage.
Widow, widower and a divorcee may perform marriage under this
Act.

3. Neither party should be incapable of giving a valid consent in
consequence of unsoundness of mind.

4. Neither party should be suffering from mental disorder of such a
kind or to such an extent as to be unfit for marriage and procreation
of children.

5. Neither party should be suffering from incurable insanity.

Parties should not be within degrees of prohibited relationship.
Age:

Bridegroom: 21 years.

Bride: 18 years.

Which Authority is competent to solemnize marriage and the
procedure for solemnization and registration of marriage under this
Act?

No religious ceremonies are required.

2. The marriage is performed by Marriage Officer appointed by the
Government.

3. Parties to the marriages shall give notice to Marriage Officer in the
prescribed performa.

4. Marriage Officer enters this information in the Register maintained
by him and a public notice of this information is given by the
Marriage Officer.
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The Marriage is to be performed after 30 days of this public notice
and before expiry of two months from issue of notice.

Before marriage the applicants and three witnesses shall sign a
declaration in the form specified.

Marriage shall not be complete and binding unless each party says
to the other in presence of Marriage Officer and three witnesses ‘I
(A) take thee (B) to be my lawful wife/husband (in any language
understood by the parties)”

The marriage is thus completed and recorded in a book kept for
that purpose. The entry is signed by the applicants and the
witnesses.

Grounds of divorce under this Act?

Parties may belong to different religions when they perform marriage
under this Act, but they will have similar ground for getting a divorce, as
mentioned below:

1.

© N o 0 &

10.

Respondent had voluntary sexual intercourse with any person other
than the spouse after the marriage.

Respondent has deserted the petitioner for a continuous period of
not less than two years.

Respondent being sentenced to imprisonment for seven years or
more for any offence.

Respondent has treated the petitioner with cruelty.
Respondent has been incurably of unsound mind.
Respondent has been suffering from venereal disease.
Respondent has been suffering from incurable form of leprosy.

Respondent not heard of as being alive for a period of more than
seven years.

The respondent-husband has been convicted for rape or outraging
modesty of any female.

Wife may also get divorce on the ground that there was no
resumption of cohabitation for period of one year or more since
passing of decree or order for maintenance.
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