
, . , 

Government of India 

Ministry of Defence 
D(CMU) 

Subject:- Delay in filing reply/counter-affidavits causing inconvenience to 

the Court- regarding. 

Ministry of Law and Justice, Department of Legal Affairs vide 
their D.O. letter No. 35(1)/2015-Judl dated the 27'" August, 2015 & OM 
No. F35(1)/2015-Judl dated 18th August, 2015 has b:cought to light the 
observation made by the High Court of Madras vide Order dated 
29.06.2015 passed in WP No.13835 of 2015- E. Seshan Vs Union of India 
regarding delay in filling of the counter affidavit which causes 
inconvenience for court. 

2. A copy of U1e D.O. letter and OM received from Ministry of Law 
& Justice is forwarded herewith for information and strict complia~ce. 

1 

As observed in the DO letter & OM, it may be ensured that the 
I . replies/counter affidavits are filed in time in the courts to avoid adver·se 

orders or imposition ot cost by the Courts. 

Ene!: As above 

V 
1 (R. Pandiyan) 

Depllty Secretary (PCC + MIS) 
Te1.23013416 

All Toints Secretaries. DirectorfDy. Secretaries in the MoD. 
MoD ID No.4948/2015fD (CMU) dated 14.09. 2015. 
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No. F 3s( 1)/201s-Judl. 
Government of India 

Ministry of Law and Justice 
Department of Legal Affa irs 

l udicial Section 

New Delhi, da ted the l S'h August, 2015 
OFFI CE MEMORANDUM 

Subject:- Appointment of Nodal Officer for the purpose of cond ucti ng litigation/ no tices 
received under section 80 CPC - regarding 

The undersigned is directed to refer to the observations made by the High Court 

of Madras vide order dated 29.6.2015 passed in WP No. 13835 of 20I5-E. Sesnan vs. 

Union of India, which reads as under:-

"we are given to understand that once a matter pertains to a particular 
Ministry, the Nodal Officer of that Ministry is expected to coordinate the 
matter. Thus, it is sta ted that the l aw Ministry really does not hold the 
matter once it is entrusted to the Ministry concerned." 
"We call upon the law Secretory to look into the matter for the purpo;se of 
ensuring a better coordination and put the officers concerned to notice. that 
this Court would have no other option, but to impose exemplary costs for the 
delay in f iling the counter-affidavits and that costs would be recovered /rom 
the officer concerned for not ensurin g the affidavits being filed in time. We 
wont to emphasize that the date of filing of the affidavit must be complied 
with and not that it is produced on the da te of hearing." 

2. In this regard, referenc.e is made to D.O. letter No. 403/ 1/ 208-CA.V/Ts dated 19'h 

. <\.LSN bvem ber 2009 (copy enclosed) of the Cabinet Secretary on the subject cited aqove and 

l Q. eye>( to inform that various Ministries/Departments are not sending the names..pi Noda l 

-y7 \- Officers in the ir Ministries/ Departments after the reti rement/ transfer of existing Nodal 
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Officers and therefore, the list of Nodal officers uploaded in the website could not be 

updated and in absence of the same, it becomes difficult to get the correct phone 

No./address of the Nodal Officers conce rn ed to pass on necessary information. 

3. It is therefore, requested that the name and deSignation of the existing Nodal 

officer deal ing with litigation/notices received under section 80 CPC along with address, 
u -,~ :' 

J . -;, .J 'Phone number, Fax and email 10 of the Minist ry/Departmen t concerned may be 

C5 i:~i J~. ,C!l."J- provided at the earliest so that the list of Nodal officers is updated b.y th is Depa. rtment. 

'l.0 .~~'''It may be ensured ;that the replies/counter affidavi ts are filed in time in the courts to 

--

~/;/t~J " avpid. a_~~er~~~~d,ii;~~ ~P_OSi~~~ '~i;~~st:-bV.t~C.'§~~"3be-sideS:- ~ff~h~-r·a-Nodar' 
,,6-"'~~~'< .. ,' Ofrice!3s@i~&ijf. particulars of new ~J oda l Officer may be Intimated Immediately . . ;;b 

0i::~i <:.¢" . 'rJc~~~is) i ~~~. ~ .. : /' . ~ ~A.cc c<" ( (' 
. ",> <)"~.!j" ~/, J-t, q ~ 6 (Suresh Chan ra 

". To ~: ~:T;;~~,U: _~ Joint Secretary and Legal Adviser (Juel !. ) 

secretafles to AII IVlin rstlles/DJ~artments of the Gov!. of India. 
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D.O. No 4 03/1/1/20UiJ -CAVII :, 

,"' I.:: W D ELiI ] 

November 19. 2009 

Dear Secreta ry, 

The Hon'bl e Supreme Court in Sa lem Advocate Bar Association, 
Tamil Nadu Vis Union of Ind ia has, inter-alia , given certain direct ions in 
regard to the provisions of section 80 of the Code of 'C ivi l Procedure 
1908. As part of the sa id directions, the Ministries! Departments of the 
Govern ment of India were req uired to nominate noda l officers .in their 

. Ministry/ Department to deal wi th litiga tion Acco rdingly, on the basIs of 
inputs made avai lable by the various Min istries! Departments , a list of 
nodal officers was drawn up and hosted on the offiCial website of th e 
Ministry of Law & Justice (http: //lawmin .n ic.inliall iais on .htm .). 

, 

2. A s part of a routine check up, an attempt was made by the Cabinet 
Secretariat to contact some officers nominated as nodal officers. I, was 
fou nd that some of them were ' on leave and some officers repo:tedly , 
sta ted that they are acting as nodal officer on ly fo~ cases hand led by 
'l lle 'r s --"--- -nd -_. 'or th- ",h~l ~ De'p-rtme-' 6 _ ~ 'ho" ~""~O" ;0 I c L. LlUII;::, a' IIUl I Ie VY I IV C 01 II I l l. ,\l ,U", ... -I V H ' v ....... , . ..... 

reported to have stated tha t he has been appointed I as n od a l ·office ~ for 
one case only. 

3. Th is state of affa irs is far from satisfactory ar.1d does not comply 
with the direction of the Supreme Court. In order to streamline the 
management of Government litigation in the Supreme Court and th e 
High Courts and to ensure that timely action is taken . by the various 
Ministries! Departments in deal ing with litigatiorn, it is considered 
necessary that: 

(a) 

(b) 

An offi cer must be designated in each Ministry! Departme'nt as a 
nodal offi cer not only for the purposes of Iconducting li ligation , 
d 's-e-:--'I'- - - , 'I nf~ "~at'l o" ;n 1'lt'19at;0'-' '''nd rno'dl'nation of " II tho L ;:, IJlliial VII VI II V IIII II I, . '" __ ..... ..... ,.. _' ,' .. ..... 

> persons concerned but also for preparing para-wise remarks, filing 
of counters, filing of appeals, etc. 

These nodal officers should be senior level officers of the level of' 
Joint Secretary or above who shall act as Nodal Officers for all 
court cases in their Department irrespective of whether the subject 
concerned fall s within their area of businp. so::; nr nnt 
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(c) The names of the nodal officers must be communica ted to the 
Secretary, Department of Legal Affa irs, Ministry of Law and 
J'Jstice, Office of the Ld. Atto rn ey Genera l of India and the offices 
of the various law officers attached to the various High Courts . 

14 . This may be given the highest priority. Action taken may kindly be . 
intimated to me by :30.112009. 

With rega rds, 

Sh. D.R. Meena, 
Secreta r~' , 
Dept!. of Legal Affairs . 
New Delhi 

Yours sincerely, 

( K. M. Chandrasekhar ) 

.. -~-.------
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P. K . Malhotra ' 
Secretary 

Fcl1t1 3tR "1IT[( ~~ 
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GOVERNM ENT OF INDIA 
MII\ ISTRY OF LAW & JUSTICE us ,. I U } 

1: DEPARTMENT OF LEGAL AFFAIR 
I~';~--+_r - r I'll vv) 

US (PCC) ( v . 
'-----._.l._~ :, s;;o ~ {, foUY August 27 , 20.15 

D.O. No.35(1)12015-Judl. If'/' o~ N (~~~: / 
Dear Secretary, ' \ ~/l-1'> 

It has been brought to my notice by the field Offices of Ministry of Law and 
Justice and by Government Counsels appearing on behalf 'of Union of India in 
various Courts I Tribunals that many a time the reply I counter-affidavits are not 
filed in the court within the time granted by the Court causing in'convenience to the 
Court., jelay in proceedings and unnecessary embarrassment to the Government. 
Of late, Courts have been taking serious view of delay in filing I counter-affidavits 
and imposing heavy cost to be recovered from the officer con6erned. 

One such case pertaining to Ministry of Environment and Forests came 
before the Bench of Hon'ble Chief Justice of Madras High Court in which the 

j Hon'ble Court has taken a serious view in the matter and passed Order as under:-

Ai1 ~ "Learned Assistant Solicitor General seeks additional time to file the 

~
\ counter-affidavit. This is not the only matter where we are, faced with this 

? .' ~1 /:lOsition i.e. counter-affidavits not being filed in lime, despite time period 
.,:Y,. '\. . being granted as requested by the Ld. Government Pleaders for the 

,0 '<>";"4.07'",.' Central Government. Whether it is six weeks or eight weeks, whatever 
. ";. ",' ~'v0 />Irltime we grant, in every case, there is second request made for filing the 

;},:< ~ . . .. ' . bgJ~ !counter-affidavit, causing inconvenience to Court, delay in proceedings and 
<,:--~." .' unnecessary embarrassment even to the Law Officers. This issue needs 

':.-:;/"" \ to be set right. 
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2. We are given to understand that once a matter pertains to a 
particular Ministry, Nodal officer of that Ministry is expect'dd to coordinate 
the matter. Thus, it is stated that the Law Ministry really does not hold the 
matter once it is entrusted to the Ministry concerned. 

3. We call upon the Law Secretary to look into the matter for the 
purpose of ensuring a better coordination and put the officers concerned to 
notice that this Court would have no other option, but to impose exemplary 
costs for the delay in filing the counter-affidavits and that costs would be 

( S ) recovered, from the officer concerned for not ensuring the affidavits being!/ '" ......... ,:' 
l ( pC C V filed in time. We want to emphasize that the dale or riling of the affig;'!t~i'-E, " " " ~", ..... 

D ~ must be complied with and not that it is produced on the date of hea!!fJg/\,\~Q" 
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/ TlTI~ 'ffi'I. l1ffi1 'lI'R. ~. ~ l!mG m. 1i ~' II O 001 
4th Floor. Shastri Bhawan. Dr. R.P. Road. NelV Delhi· I ; O 001 

Tel. : +91·11·23384205. 23387908. Fax : +91·11·23384403 . E·mail :1 pk.malholra @nic.in 
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4. As a last chance, we grant four weeks ' time to file the counter­
affidavit. Thereafter it will be taken on record only subject to the deposit of 

costs of Rs.10,OOOI- to be recovered from ttre officer concerned and the 
Rec?very Certificate be also filed. 

5. Re-joinder, if any, be filed within two weeks thereafter. 

6. List on 18.8.2015" 

This Department has been issuing instructions from time to time that 
the l\Iodal Officers of the Ministry ! Department should stay in touch with the 
Gove\rnment Counsel for proper handling of the matter. Such coordination 
with the Government Counsel will surely help in reducing delay in filing of 
reply !! counter-affidavits. 

1 
I shall be grateful if you can sensitize your officers that court cases 

are properly monitored and replies are filed on time to avoid passing of 
such orders in future. If any officer is found negligent in handling court 
matters, the administrative Ministry may consider taking apPrQpriate action 
against him in accordance with the rules. 

! I shall be grateful if these instructions can be brought to the notice of 
all Departments! PSUs under your administrative control. 

With regards, 
I , 

All Sedretaries to the Government of India. 

Yours sincerely, 

(~). 


