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AGREEMENT BETWEEN THE GOVERNMENT OF INDIA,
BIHISTRY OF DEFENCE AND M/5 INDIAN OIL CORPORATION LTD.

FOR THE CONSTRUCTION OF TANKAGE AN SUPPLY
OF AVIATION FUELS TO THE INDIAN AR FORCE

------

An agreement made this Thirteenth day of December 1988

between the President of India (hereinalter referred to as "the Govern-

rrepttof the one part and the M/s Indian Qil COI'le'dUOﬂ Ltd., herein-
after referred to as "the Corporation",(which expression shall, where
the context so admits include its successors and assigns) of the other

part. /

WHEREAS the Corporation is engaged in the business of

storage and supply of aviaton fuels and the Government is interested

in the-supply of aviation fuels for its aircraft operated by the Indian

Air Force (IAF).

NOW 1T I8 HEREBY AGREED BY AND between the parties as follows:-

Responsibilives of the Government

l. The Government shall obtain supplies of aviation fuels from
the Corporation to such an extent as to meet the requirements of
the IAF at the airfields where the Aviation Fuel Stations are construc-

ted/operated by the Corporation,

2 The Government shall give as much notice as possible

i any substantial variation in off-take is expecied at any airfield
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3. The Government shall permit the Corporation/ use such
ratlway siding lacilines as exist at present on payment of usual charges.
Where no such faciliwes exist, the Corporation shall arrange for the

same or shall make alternate arrangements.

4. The Government shall provide bowsers for refuelling unless

the Corporation provides the same on mutual agreement.

5. Normal rent would be charged for lund/building to be
made available tw the oil companies for accomedation purposes at
places where installaton happens to be far away from civil areas or
where residential {acilities for the essential staff are not readily available

in the vicinity of oil installatons.

Responsibilities of the Corporavon

6. The Corperation shall :-

(a) Supply aviation fuels conforming to the specifications
indicated by the Government, in the quanuties and at
locations required by the Government. In  case 1the
Governmeat require the supply of aviation fuels which
are not in the current range of the Corposfion to meet
the specified need of any partcular type of aircraft,
the terms and conditions of supply shall be mutually agreed

upon.

(L) Hold Reserves of aviaton fuels as required by the



Government. As and when required by the Government,
the Corporaton shall provide facilities 1 the representatives
of the Government to physically inspect and verify the

avatlability of the reserves agreed upon.

b (c)  Take part in the exercises organised by the Government
10 demonstrate and prove the capacity of the Corporation
to supply aviation fuels at various airfields under war

time conditions, when so required by the Government.

(d)  Train and familiarise a few of the employees of
the Government at each specified airfield, in the operation
and maintenance of Bulk Petyaleum Installations sc that
the Government could take over and operate the installation

in case the Corporation is unable 1o do so for any reason.

(e)  Provide twaining in quality control and allied matters
to the nominees of the Government on terms and conditions

mutually agreed upon.

(f)  Enter into Rate Contract with Directorate General
of Supplies and Disposals or any other Organisation nominated

by the Government for the supply of aviation fuels.

7 : The Corporatioin shall construct Aviation Fuel Stations
at airfields and at such other places as may be required by the

Government from tume 1o time during the currency of this agreement
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as C'DEPOSIT WORKS' for the GOVERNMLENT ON PRIORITY  BASIS
and complete the construction within mutually agreed tme table which
shall be normally 12 months from the date of handig over site. However,
this will not apply w0 the old cormnitments made by the oil companies
in - connection  with business awarded o them at locatons speabied
in the Annexure. The quantun of secured tankage at such airfields
shall be such as to hold the minimum quantities of fuel required/specified
by the Government for that airlield. The  secured  tankage  shall be

consbructed accorduy o the specification mutually aprecd apon.

S mme The Corporauon shall be responsible for the repair, mawmte-
nance  and - genersl unkeep  in sound  working  condition ol Aviauon

Fuel stations and Bulk Petroleum Installations at their cost.

% P Corporation shal also ke overy maintans sivd opeeaty
at their cost the Bulk Pewoleum Installation belonging w or constructed
by the Government ar other airhields, Junding grounds or hehpads, il
so required by the Government. The Corporation shall either purchase
the Government Installation at a mutually agreed price or pay annual

rental as follows :

a) Offtake for Non-IAF Parposes 5% of the cost ol construction
not exceeding 50% ol the total for  the  {acihties  provided.
olftake.

b) Offtake for MNon-IAF purposes 10% of the cost ol the const-
exceceding 50% of the total ruction of the facilities
offiake. provided.
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Any major replacement of existing equipment that might become
unserviceable  shall, if the BPL is taken on rent by the Corporauon,

be undertaken by the Corporation. The cost of such replacement shall,

however, he borne by the Covernment.

10. The Corporauon shall, if called upon to do so, undertake
construction of aviauon [uel secured tankage cﬁr other aviaton fuel
handling facilities at any location required by the Government for
Its own purpose under terms and conditions to be mutually agreed upon.

Cost of construction will be borne by the Government.

P i . . 5 :
e | §s ‘ The Government shall make available 1o the Corporauon

S -
et s,

land  tor  the consuucton of Aviauon [Fuel Statons/Bulk  Petroleum

Installauons at airfields at Air Force Stations. The quantum of land

shall be agreed mutually and the rent will be levied as follows :

(a) Offrake for Non IAF purposes Nominal rent of Re.l/-
less than 25% of the total per annum
offtake

(b)  Otftake for non IAF purposes 5% of the market value
ranging between 25% - 50% ol ol the land per annum
the total offrake

~(c) Offwake for non-IAF purposes . 10% of the market value

exceeding 50% of the total of the land -per annum
oiftake

This clause will be applicable to all such lands where secured tankages

have already been constructed. For the above pu

rposes land value and

) ] s e

the ofttake will be reviewed every 5 years. Leuase agreement shall
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be signed in cach case mmcorporaung usual terms and condiuons.

124 The  Corporaton  shall  provide hydrant  pressuce  tilling
facilities with metering equipment at Government cost wherever required

and as mutoally agreed between the corporation and the Government.

1 3. The Corporation shall allow the authorised representatives

of the Government to inspect the Depots at any time and to make

such suggestions lor the improvement of the Depots as considered

necessary by them, The Corporaton  will  consider  these  sugpesuons
and advise the Government of the action proposed to be taken on each
shgges,uon. The Corporation shall be bound to carry out the directions
of ﬂ;e Government that may be given to the Corporation in this behalf.

The cost ot such nmprovernent will be borne by the Government.

14, The Corporation shall serve such custorners as it deems
fit tfrom the stwocks held by them at Air Force Stations/Bulk Petwroleum
Installations subject 1o prior concurrence by the Government and main-

taining the minimum swck indicated by the Government.

15. TERMINATION OF AVIATION FUEL STATION

a) In case the lacilites are owned by the Corpora_tion and
the conwract for the supply of dviauon fuels from any
partucular Aviation Fuel Station is not awarded 10 the
corporation for continuous period of one year, the corporation
will have the opuon 1o retain the sad depot, maimntain

and operate the same f it so desires, or remove the said
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b)

l6.

depot ar its own cost, provided the Government do not
exercne the opuon o take over the sad depot at any
ume before the expiry of the period ol nouce, herciafter
mentoned, by allowmny  full compensauon at depreciated
book value. The Corporation shall give atleast six month s
notice 1o the Government of their nability to  supply
fuels ar any of the depots or of irs intenuon to remove

the said depots as herein provided.

In case the facilities are owned by the Covernment then
in case of termination of contract, Corporartion can retain
the facilites subject to consent of the Government at

mutually agreed terms.

Stocks of Aviaton Fuel Stations

Stocks of Aviaton Fuel Stavons and BPL owned or operated

by the Corporauon shall belong to the Corporation.

17

Reluclling at other Jocauons :

The Company shall undertake the refuelling of VIP/VVIP

and other Air Force aircraft at airfields as requested by Air Force

under the Casual Visit Scheme as per the Rate Conuact in force between

DGS&D and the Corporation. The Corporation shall be entitled to recover,

over and above the Posted Alrfield Price (PAP) at the nearest airfield,

the out of pocket expenses incurred as well as the delivery charges



from the necurest AFS having bowsers refuelling facility. Such out of
pocket expenses at actuals will be recovered even when no fuel is
uplifted provided the arrangements are made  at  the behest of the

Governinent.

18. Prices, Delivery Charges and Payments

The Corporation shall supply such avianon fuels as may
be ordered by the Governrent under separate rate  contracts 1o be
entered into by them with DGS&D or any other organisation on behalf
of the CGovernment. The rates applicable for such supplies, inclusive
ol such quantum ol discounts as the Corporation may olter, will not
excecd the Cathng Sellmp, Price also known  as  the Posted Alrtield
Price (PA1) for cach airlield from time t time. The Corporation shall
charge the Government the Posted Alrfields Price (PAP) or corresponding

running rate contract price whichever is lower.

19. Sales Tax, local levies, Octroi etc will be paild by the
Government at the rates applicable from ume to ume if so provided
for in the appropriate DGS&D Rate Contract or Posted Airfield Price

(PAR).

20. Delivery charges from the Corporation's storage 1w the

places other than the nominated airfields, landing grounds or helipads

b

will be negouated by the Corporation with DGS&D etc. and fixed by
the Govermment in the Minictry of Petroleum. These delivery  charges

are payable by the Government when availing of such facilites.



2 1. PPerlonia ¢ Guatanlees -

The Corporation shall gamtaan at all tnes the oannmam
stocks dicated by the Government at cach artield and in addiuon
deliver by the specilic dare and tme such quantities of aviauon fuels
and other products as may be ordered by the Government from ume
to ume in accordance with the contracts of supply placed with the

Corporauon.

Z2. should  the stock  level fall below the mutually agreed
minimum, the Government shall be entitled at their opuon 1o recover
an amount cqual to the cost of {fuel that was short of the minimum

for cach day or part of the day during which such shortage existed.

23, In addivon 1w the above, should the Corporation fail 1o
deliver the required quantities of aviauon fuels within the supulated

period, the Government shall be enttled at their opuon either -

(a) to recover from the Corporauocn as agreed liquidated
damages and not by way of penalty a sum of 2% of the
prices of the fuels for each month or part of month during

which the supply may be in arrears, or

.

(b) 10 purchase  elsewhere  without notice to the
Corporation on the account and at the risk of the Corporation,

th

e

quantity of fuels not delivered without cancelling
the agreement an respect of  the consipnment not  yet

due for delivery, or =
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(¢)  to cancel the agreement.

4. Neither  the  Government nor - the  Corporaton  shall be
responsible for any tailure 1o perform any term of tus agreement,
it the performance has been delayed, hindered or prevented by any
circummstanc es not within the control of the Government or the Corporation,

as the case may be.

Z25. Security

The Corporauon, its servants and agents shall not divulge
any  walitary anformanon of  any nature whawoever that may come

1w their knowledpe, 1o any unauthorised person.

26. The Corporation shall observe the security requirements
of the Government as advised by the Air Force authorities in the proce-

ssing and dissemination of information.

27. The  Corporauon's  employees and  agents  shall  striculy
adhere o the local scourtty repulauons when working at IANF airfields

or alongside IAF personnel.

28. The employees and vchicles of the Corporation or any
other vehicles/persons authorised by the Corporuton shall have access
to Aviauon IFuel Stauons/Bulk Petroleum Installatons at all times.
The Corporation shall provide to the local Station Commander partculars

of such persons in advance and access 10 the Aviation IFuel Stations/Bulk

Petroluem Installanions shall be regulated  under  the  local  security
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arrangements made by the Stanon Conunander,

29 Durauon of Apgreement:-

The agreement  will be amtially  for o pernod of  twenty
years commencing  from the date of this agreement, terminable by
cither party giving to the other a notuce ol six months of its intentons
o terminate  the agreement. The parties may extend the term  of
the apreement tor such turther period and subject 1o such terms and

conditions as may be mutually agreed.
30. Brewc and Torannation @

I ocither party commits any breach of any ol the. terms
and conditons ol thas agrecment, the other party anay  at its opuon
terminate this agreement by piving three calendar month s’ notice to
that effect to the party in default. Such termination shall be without
prejudice to the rghts ol erther party that may have accrued prior

to such terminatnon.

3l Nouce and Regpistered Addresses -

Any notice to be given to the Corporation under the.terms
and conditmons ol the Aprecement shall be considered as duly served
if posted by regrstered mail 10 the Corporation at its registered office
at Bombay. Similarly, any notice to be given to the Government shall
be considered duly served if dehivered 1, left for or posted by registered

mall 1o the Scearetary o the Government of India, Ministuy ol Detence,
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Ncew Drelin.

32 Stamp Duty = The stamp duty on this ggreement shall

be borne by the Government.

33, Disputes and Dilierences :-

All disputes and differences arising out of or in any way
touching or concerning this agrecment the settlement of which 1s not
hereinbefore provided for, shall be referred o the sole arbitrauon
of a person named/nominated by the Secretary to the Government
of India in the Ministry of Defence or the Secretary of the Midistry
administratively deahing with this agreement at the ume of.such dispute
or difference. There shall be no objecuon to any such  appointment
solely on the pround that the nominee in Government service had
deal with the matters o whitch the disputes or difterences relate in
the course of his duties as Government servant and had expressed views
i all such o any ol the matters in dispute or difference. The award
of such arbitrator shall be final and binding on both the partes. In
the event of the arbitrator to whom the matter is originally referred
being transferred or vacaung his office or being unable 10 act for
any reason such Secretary as aforesaid shall appoint ancther person
to act as arbitrator in accordance with the terms ol this agreement.
Such other nominee shall be entitled to proceed with the reference
from the stage at which the proceedings were left by his predecessor.

Lhe arbirration proceedings shall be at Delhi.
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34, Subject as aforesaid, the Arbitrauon Act of 1940 or any
statutory modification or re-enactment thercof lor the same being

in force and any rules nade thereunder shall apply to the arbitration

procecdimygs under thns Clause.

35. Accommodation for INE Defence Liason Oflicer

Defence  Liarson Olfficer  will be provided  with  suitable
ofthice accommodation with appropriate admnustrative jacilities, includ-
required ot the

g telephone at the discretuon ol the A Focoe, 1l

Head Oftice Complex of the Corporation.

ING WITNLSS WHERLOIF Shrir VLN, Buahisdur, Joint Secretary,
Ministry of Defence, New Delhi for and on behalf of the President

of India has hereunto set his hand and the consututed artworney of
the Corporation has hercunder set his hand this day and first above

written.

(VL BAKIA DURY) (B.K. BAKHSHID
JOINT SECRETARY DIRECTOR MARKETING
MINISTRY OF DEFENCE FOR & ON BLEHALF OF
GOVERNMENT OF INDIA INDIAN OIL CORPORATION LIMITED.
NEW DELHI

FOR AND ON BLHALE OF THE PRESIDENT
OF THE REPUBLIC OF INDIA
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ANNEXURE

List of Locations relerred to in para 7 ol
Term Agreement entered between Ministry ol Detence

Oil Corporation Linnted dated 13-12-1988;

the

and

Long

Indian



