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3U3: Rights 1n Evacuee property in Cantcnments
disposed of f by the Rehabilitation Gepartment.

OB s er e 008 eOBRNEEESS

3 :
There exists scme ccnfus1¢n, and misunderstanding
in some offices on the nature of rights in the land/
buildings in the Cantonments that became evacuee
. property and which were sold subsequently through
- _auction Or otherwise by the Rehabilitation Department
with somebody, Even when a tnansfer decd granted/
executed by the pehabilitaticn Department maniflests
transfer of "free-hcld! rights, such rights do not
beccme dvailﬁr1c td the purchaser. He can derive
only the ri ights the evacues YWas cntitled tc at the
) tias oFf his aemigraticn or Dartition of the Country. .
by The basis of this hes been ¢larified in paras 15 to 41
& of an appeilate crﬁgr dated a,—9~83 passed by Director, 5
GLES Centra’ Lommend in respect of propesed constructions
n Jyv Mo B, Bo-;gff Zareilly Santomment on a: case of ©
$mt. Guchila Reni Tandon. & chpy of the said order is
anncHed Lo thise. F;'ﬂa 24 ©o 32 and 36 to LO therein
imake the legal fositicn quite clear. AlY doubts
regarding the natur: Of rights ©o be ré"konéd“should

be dasided < Cﬁ“*h15‘“111=.
d - e (
i, ,M,QLLL,W

“;' .1, Director Genera]
(A ' . quenat Estates.
Copy to 4~ D P (KM, Sebast1aﬂ)
\3 All Defencc Estates Officars

A'Il Cantopment D;ecutwc Oﬂau"s. P\\\ P\.D{’ 0.

. == for informaticnb . As.regards the offices in -
Central Sramand, Pw‘, LL&C, central command
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Place; Premises of the, Centonment 2 oard areilly msed

2%, 6'”“ ..2!.|J (.Jl;l 1”" Of }‘h.”' K:JJ‘- 1 la.\.- p\tll,}'i-rr r\ro . e ":J_-
i o
Rate; The 12th day of Zeptemher 1983,

Prasant . e
........... | ey
e ) ' 1 B
(1) Sari P.K, Kumaran, ﬂ1recuor Deﬂence.land$ & Cantonments, 5

:}a"!"l"‘l" forrandd, a [‘,Jp*?'l'iate ALh hor 1tu° ; ‘é{
(2) 8mz, Shakuntale Rant Tendon «~ Appellant. : |

. _ | T

(3) $hri Saniiw Tandon §/a ﬁpoel]ant, forthe Aappellant, .
(4) ghri ivastava, Edecum1ve 0fficer, Cantonment - .+

Baand "=v for and on hehalf of *he Cantorment :

Bﬂard + by = Qﬁaﬁﬂﬁi“ﬂ . :
(S)Shr KMo Fumsr, Military Ew‘ates Gf?1cer, : ol *-ﬁ%”“

ar 1:Ey Circle, 3arelily | - AS witness for

spondent, ard inta rvenc..“j_?”

t. The oppeal undar considerwtion is what is appended
as APNCxXLrS TAY o the Wit famition Ko.OET/P2 filed in

the tich Court of Z=2ihi in SWL; tholamtala Rani Tanden T el
Vs, Lnfon cf Indiz and others, ; _ _ e '>H\
2 The appesl was received-through the @overnment

counsal wHo gppeared 7or the brion of Indﬂa‘before the

ﬂigh Geyrt, on_the 5th Ja“"BB' she rﬁceived the same 3 '3@,f;f

from the Petltioner'a:(ﬂppell nt!s) counsel that day on.
: > diregtdons’ of the Court,

Vs

. o
i) \ 2 o
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3e The appeal PUrPOBLS ;c be against the arder connuniaated
vide cantonment Beard Bareilly letter. No,}/h/XX/Ev9 dated
19/x/1981, based on the caatpnman; Board Resolution No.4 of
19.9.614 * The order appealed aQaiTst had bgen served onthe
ppellant Lthpqugh Her husband $ri K.N. Tandng)on ZI/X/SI.

L T Accerding to the Aff1¢avjp f11$d by the Appel lant before
the High Court with the said writ Pa;ipipp on 8,4,198%, the
writ Petitiou came up er prp]1minary hg@r1ng befgre the

t@ qQJOu[n the h@ariag for 17 5,$2 tq enab]e the: petitanar tﬂ
filean appeal as provided unqer §?¢t19ﬂ 131«9f the cqnbonnents .
Acty 1924." she c\aimﬁd 19 havp filed am apreal dated Thth. APrL;,
1982 as ‘annexed ak Annexpre !A! FQ the affidavit. She glso 1
ciaimeﬁ that it had been sent ep }6th Apri). 1982, aopgwith -

3 letter date¢ 14, 482 to- the General mfficer ccnnand1ngvjnrum.¢.'
ch1¢v{ Central ccmmqnd“ by Registersd Post. - 1t is Qbharved o
that the sald” Ammexure AT T5 Mot Seem dated. © -

-7 N? anpeal was tss@*vad qx thgtgppellg$e Aqthortty __';”_$
wntily ascopy of the 3ald Annexyre AT was trapsmitted -
phrauqh the cpynsel for the ynion qf Ind1§ dealing with the
salg Wit P atlti?n..,qqriuq the hearing of the apegel the
appel tant showad me the po&tal receipt for having sent a-
ﬂ?q1sw¢re¢ Tetyer - aeraS$QQ;tQ the Gﬁcrinv¢ on 15-&,82q e o
6@'[ ‘Friom th@ affidavit of. pha appgllqn;g 1t 1§ i :
qFRerent ‘that no- apReal has P?ﬁ? f11ed by her aqaiﬂst th# |

wrdar of the- Santanment. BORFY rﬁﬁua¥$eq+enhhs;wh$half R e B
at+§ @cta !31; hefqrﬂ 1§;rap(f* 1@3.; gt | =y

Ty §?¢¥1°n 151 ?f the' cantepments. ety 1924 does not
geal with any aRRQ@l; Byt §.$t19n way 1p1d, hpquer, deals
ViEh aRRealsy T In Talrmess to the apaﬁtlantg her- aPPﬁql
qttr\bvtﬁu e e d&tqd 14, Apr11 32 14 tf?égﬁd g§ gn o
*fP*QJ Hn¢6r %¢¢kivn_avﬁ 9f ﬂh@ nq%» ot _ sxéf.' L
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8. Saction 274 of the Cantonmerts Acty 1924, under which
an appeal may be filed against the order oﬁ the’ CQntenment

Bogrd passed undar sgqtian IBI of the Act, runs aﬁ.fbllows j=
W27k - S i : : L- -
(1) Any persen: aqgri&wcd by any onder in the

$acond column of Schedule Vv may appeaf to
the. auther1ty spec1f1gd in thﬂt beha]f in
the third column thereof. -
(2) Mo such appeai shall be admitteci if it is made»
after the expiry of the per1ed spec1f1ad 1n that
behalf in the §p1d schedm1e. j
- Oy The par1pd of l1mitation specifwed 1n the schedulg is
"thirty day$ firom the date on whiqh ‘the rpfusa1 shall have
been commun1catcd to the person, applying| for sanction'. -
Hence. the pcrlod of . 11m1tat19n to file anrappeal EXPerd an
20 NOV-‘31-- NO appaal was f11ed or re¢e1ved within this
period, ccarging te the aff1dav1t of the Appellant she SOught
an Qppurtun}ty from the High Court te file an appeal anly-
on. B h.'B? and she $?nt an appﬁal on 16 Apr+'82, ol

10, pn facts, and Qn ‘the aff1dav1¥ of ;he Appel1ant, the -
appoa] is tjmewbgrredq Even if the date of appeal is treated
a3 16 April 182, a period of nearly six months had passed
afier rocaipt efthe Cantopment pemrdts. order appeaied against,
ﬁat.$fac;m v gxp\anativh Has pot b@en fo@{ed.bv the Appellah
Wiy the apen )| gu?lq not be filed with1p the p1escr1beq per1od.f.—ﬂ
L 11mttat1un fr within a raasqnahlﬁ periad, ‘her defénce:
ch& aﬁﬁon] is| f]led beycnd time necause nf haaring was

91wcn 4G e befprf rcje¢t1on of the builqipg plans" is.mott .
!otﬁunul gr ﬁﬂﬁﬂPFQb1&4 It ¢an be a around for appeal; but
et a gr@4nu for net f111ng appesal in proper tine, :

5 1i¢- Even thpuqh%ha qppﬂl]apq ﬁuuhﬁrity 15 mandatcd ot - -
v aemit the akpea ) vide seetipn 274(2) of the Gantonments
nety 1924 4n d;far?an te the instructions. Qf th¢ Hiqh count,
I am ign9ring ﬁhip, and eﬁamining the appeaﬂ 9n merits.

‘ e 1 AT N i, s '-'.'.”T"hf'i'
[ e ey e '-',. S 7
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12, The aAppeliant, the aespanﬁant Cantonment Board und
the Intervenor MEO Were h@and hy my learned prcdecasscr on
the 21St Feb. 1983, He foaund that rcasons, as requind under
sectiun 181(5) of the net, had.n&t be&n q1ven to the App&lland
by the Canﬁuwmcnt Board for nne|rafuaa1 to sanct19n the
'bgildlng notice submitted by the Appe1lant¢ ‘He rem1tt$d.th@

©ogase bagis’ to the Cant&nmﬁnt aaard and ¢1re¢ncd than vo

qﬂnY@y wgasons, afiter: ascerta1p1ng firom: the MFO, and- to gonvey
the same to the Appellant and the Appellate Authoruty 80 as
to reach not lqter that 04 March 1883. |

13¢ !ﬁt&r considering: the speeific’ reasons COﬂﬂUﬂlcaﬂ&d
by thQ—MEﬁ regarding his yiews expre+3ed under. sect1on 181(3)
of Lhe fict, the Brerd vide Regolution Ny 2 Bt their 5pec1a1
me»t}ng hcld cn the- 28th FQbruary T983 (;ccrdeq the detailed
reasons for rLJQCt1ng the. bu11d1ng.appl1cat10n submitted by
1the APpellant. This;tug@ther mnth the assu¢1ated daudments
relied upon by the Beard were. $Ent to the hppellant Vldﬂ
'Cantﬂnmant Board letter Nu.cBB/Bung 69/H4 ceurt/Xxx dated
28,2,1983 and Was Fecqiyed by the sen of the nppellant, on
her behaif, -en the Qlst March ﬁ9815 : :

e @ The nppallant had bepn Falled upon to subm1t her.
rgrly te ghc gppvq lettgr py tpe 19th: March 1883, V1dc the
hppellatuﬂythurlty!s \@ttg( No.h5753/yq2 daﬁ&d 3rd March I983:

Yoi s

received by her on Ok Margh 1983.| Har reply dated. 11, March = My

1“63 was received On 15, March 1983, The Respondent alsa |
Was nuvn1$hao a .capy qfthe $ama, ali

19 The ﬂpge\\ant has $uught crdérs qUa$h1ng the.nesolutiﬁn i

¢f the gantonment Board and the chjeeticns of th&-M E.0, and
thg EALCUE1¥T eff1¢&r on tha fOlle1ng grqwnds g

if _ cgmpuxsing B, Nq.éﬁ 1$ nqt under the: managsment
| e 9f the Cﬁntﬁa1 ﬁﬂyﬁrnmeﬂ#-. _‘[ e g B B
- (2) The MEO has g jurisdieyiem, © o b
; w) Siaofd r@. 1?9 <f 1&3@ does pet amﬂv to the bungalﬂ‘ﬂv

e | jf'-' F TR ey

\
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(h) certif1¢?te of sa1u undcr rule 90(15) of the rulﬂs
framed under the Diaplacgq Rersmns (cempenSatign
and Rchub111tatiﬁn) ACt, 195# had heen granted to.
her and regtatqreé. That ahqwa the.praperty as .

A hur freﬂ h@]d. : ' ~f e

{5) (1pellant is thc abselute prer with fren hold .

FTﬁﬁzgwbiven by the centF*I Government by reglst@red
, &ale*deed ‘dated 10th Deq. 1963. Cert :

( D\’“ﬂ{?:

(6) Suction 181&3) of the Cantunments Act, does pﬁtwapﬂ1yr;f ;

: (7) $ubwsectiqn (8) of $ﬁ¢;iqn 131 of the Act had been
, Vnu‘lat;ec.‘..
(8) 1In the past the MEQ- aqd the E;Q, had a‘WaVS
. rgcugn1¢sed the appellant as an. und1sputad ab501Ute
“and fUll owner of Bungs Nos 69+ | :
16. Thw Apg¢41ant requcsugd that the docum@nys refcrrcd to:

.“nd far awpended o hﬂf apy?a] and 4n her wrlt Pet1ti0n
N 987782 in thq ﬂigh court of: nelhi be. re11ed upen. ' she
was g1wan an Qkpurtunxty be me.on 12, 9,83 to 1ntrodq¢e any
ctner é@¢um@nts or ural gv1¢ence in $upport Of her c1a1m&
- and. views. '$he was .also given opportunity to @xamine and
quﬁhmﬂt o the documents/arguments pdduceﬁfreferred £0 by the
Gdﬂt“hmﬁn% anrd and nhe M11itgrx Eﬁtatﬁs Of¥1c@ro Like—wi$¢
the Exg gutlve Oﬂfiaar, on b@qa]fiof the cgntonm@nt ECard and
whe Wi 1ivary Estates Officer wm: giyen opporfumities to. -
| hppﬁ1ﬁh and coment @n the Qecum;nts and arguments rgl1ed

S UESR by the aapc1lant and: to pradyce add1t19na1 dgcuments,

if any, relevant to the 1%59@5 for fv] or and comﬂlﬂte f.‘

ﬂHRTQFiaL1*H of the aﬁp@gnﬁ oF the casno s

1#.. LCHtapx G the ;hqn; $ th@ ?;p@ng of the rlght, tirle
dnﬂ\1 Perest of the Appellant. and the Goyernment in the plot
o land (8Y Mg 8Ty Wnder and apmqrtﬁnany to Bungalﬂw NO, 69
Patﬁ i1¥ Ganuwﬁwmnp.- . _

o, = .

cyresbe
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18, In the matter of the right, t1t1? and 1ntcrost ef any
person on land I have to rely on the . land records mainﬁaine@
by the officially ccnt1tuted Autherity, in the course cf his.
normal duties, .15 there is a d@scrcpancy between the claim
¢f any dAdividual and. the Lntries in the registers uf the :
duly c&nstitutcd nqthurity, the onus of evidencing and prQV1ng :ﬁfﬂﬁa
the chﬂnges Dy due transfier of r1ghts, ;1t1e, and1nterest £ -
by Valid documents devolves on the ciaimantm

19, rulo 3 of the cantqnment Land Admipiatration Rulas,

1937 fr amed under the cantﬁnments Act, 1924 mandates ;hat

the Military Estates offiger shall prgparu in’ the form

prescribed theremn, a’ General Land Peg1ster uf all land in -

the cantmnment with part1cu1ars lTike. SY. No., anea, - descriﬂtiOﬂ:
class1f1c;at1 op by hhom managed, land lcnrd, hulder of occupancy

rights, natyre of ho\d@r!s rights ctp, Rule 6 therein lays.

down hwW the - 1apd is o ‘be clasﬁ1f1ed, Rule 9 dea1$ with

~ Menagement ¢f: the land in the Cantonment. Rule 19 of the

same Rulos mandatos that the DEQ shall ma1nta1n the GLR and- g

§ha11 entcr thtrcnn ,_' ‘ : :

s

it : _
"(1) QVQFY ;raﬂsfor cf f1ght ar. 1nterest 1n land in
N ~ the Qantunnent rggi;tergq unde; an;tion 5H 52, 107
Ao e 12301 the Transfcr oF, Proper;y AGYLy 1332, of wh1ch
< _informa;1vn has beep sent o him under Subrsectiﬁﬁ(2l
'uf section 287 of the Gﬂntonmgn;s Ag;,192h or by X
~ the geard, When such pransfer recessitates apd
alggrat1un Gf ;he ontries, 19 ay of. the co\umns mﬁ 'f'
the rf-g‘lst?r. . |
{11)@y»ry grant of. such r!ght Qr }ntcrﬁst made by th@
gantr ], G@Yanment,*.,, pre BFC ,»,__" <4t A;
zp, I have ¢ r¢1y o suc;h qm ﬁpr u@ceﬂw as the baﬁ*c
QG aﬁmcnﬁ * o , e ].. : - '

I:. i - ‘I~, "’9???.?
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21s . The G.L.R. of Bareilly conta1ns the following entrias _
negard1ﬂg the p1qt : ;_-=_§ %
A1y SYaioy 5T w
' 2.-Area ‘2 656 acwes,
3 Descn1pt19n- Bungalow | NoL69
L, Classs’ B=3 P
" Be BY wham managad H,E,O
6, Landlord; Gove:rnnc.nt of India
- Hoid&rof occupanqy rights- Must, Sultan BagumW/b
: N> 2o Main’ Khan
8, ﬂature of hQider's rights 0ld Grant,
" #9y Remarks ; Govt rights admitted on 25,8.1938 by Nust-
_ .-_f;*SuInan Begum, The property has been taken over by
e u -+ the custodian of Evacuee’ Preperty .under the Evecuee
OIS . Pr0perty 0rd1nancc of XXVII of 19“9., Authonity
Govc. of. India- Ministry of Defence letter No, 23/
7/Lac/h9/862 dat@q 18,2.50,"

22, The’ M111nary Lands Manua](Pr1nt 1945) 1dent1f1¢d ﬂa!d
— grant" as: terms of grant cqntained in G, G.:0. 179 of 1836,
- |Rule 6 Of the ﬁLA Rules, 1837 defines "c1ass B=3: land a$ land
-If|whiph isheld by a private person under the provisions; of these

{rUr»s, or whmch is held or may be presumed tq-be held under the
provisions of the Cantopment Code of 1399 or 1912, or urden any
uxacutivc crders - prayious1y 1n fnrce, subject to. gonditions
Lyncer which the Cantral chernment reserve, or have resenved

te Lhemaﬁlyes the proprictary r1ghts.1n the saille

| Sunvrule(5? of Rule 9 Ofthe-cLA Rules, 1837 is 1(5). The
managenent. of all class B(3). Jand and ¢lass B(4) land shall
fﬂqéxnarily bg entruSted to the M111tarv EstaﬁesAOffic&r-
Previded thap the central ﬁovgrnmant may :eotiust the Manadement:
N of any such lqnc. tQ the Board" -
_ ﬁ?t . I navc to W»‘Y on. thﬂ ﬂbQVe ‘a”r : i N
& o b ‘ o LB e eeeBs
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2L, . The Appellant has claimed that she purchased-the
prbntrty in publ1c-auct1pgﬂfrggL;ngHManaglng_QfﬂJL__L_EB*F
Property, as evidenced by the sale dated 10 Dac.63

The G.L.R. GNEries s shcw the nature and extunt of the right,
.titip and intencst cf various parties upto and including the
' §taga when that land and the bungalow were taken over by the
_CpStuu1an OF the Evacuee Property, It is under the authori ty
of. the Cust0d1an/Managing Cfficer of the Evacuee Proper tiy
and in pursuance of the Displaced Persona(compdﬁtq;;j .and

?Qhab111t8t1uﬂ) Act, 195& that the property was tﬁanaienred
to the Appellant Sht. Sahakunnala Rani Tandcn.
25. By taking ovcr the Gyaﬁuee property under. the ordinanae
- (SLbSQquently replaced by the Administration of Evacuee
fProperty nct, 1950) with the emigration of Must. Sultan
.| Beguam the rights title land interest accrued to the Custcdian/
Managing Officer Of Euacuec Property cannot be mor.e that what
rust. Su1tan pegum ham.ﬂ
“26.  Sub secticn ,1) of Suction 12 of the Disptaced fgrsqﬂa.w
(Compensation & Rehab111tax10n) Act, 1954 conﬂprs.p@wer on the
gentral Government to aequire gyacuee_property_bx‘publishing
a potificaticon to that'effeét in the‘official Gazette. Such
Druperty shall bemme part of the qompenSation pool and may
alsc be dispused off by the Govprnment, B.NOs6S was: acqu1red_
By the Central Guwerrment by a noti f1cat10n and was apperantly
disposed Ooff to smt. Shakuntala Rani Tandon. This was done
by the Department of 1ehab111tatipn cf. the Central Government.

27. Subsection(2) of Section lz_of the DP(CGR) ﬂat, 185“
runs as follows g= . P

: "(2) on the publication of a notjficat1on under

; sub-secticn, (1), the right, tit!e and 1nterest
Of any. gvacuee in the evacuee property &pecwfied.._
in notif1¢éticn aha11 on and fnem the begtnning
of the date an which the nmtification is 85

i ' r Cal !!!!9*
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yup11shc be extingu1shed and._the evaduce
property ahallvvggprggsglut;1y in the Central

_Goyernnent fnea.frqm all encumbranc65¢“(Under-
'11n1ng added” f»r analysis)/ '

"~ 28, It has to be apprumiated that by such acqu1s1t1cn the

Central Guvernment in the ‘Department of Rehabil1tation
derives free frcn encumbrances, on1y ther\ghts. title and
interest the emigrant evacuec haa and not the rights, t\tie
and 1ntar»st anybody else hade  Rights, title and 1nterests

. ‘Crfotha,rs gan be ext'inguished‘ only: sepagrately, by the (Lle

Proces s of 1aw, and on’ Payment of gumansatinn. _
294 - Deﬂartment of Rchab1l}tat10n of the.cantra] ‘Government
af;qml'f‘rd oniy. thc rights ang. mts;rqsts of mst. Sultan Begum

in B WO.SP and 0, Mo, 69 and could transfer and disposee Of f
~tea third pdrty only SO much, and such rights and interests

enly, - I

'~0. 5 The proparty which tbc Managing Offiaer amuﬂd

trans fier in pursuanee Of Sec, zq of . thg.DP(taa) Act, 195&,.

dganly the pruperty Hust- Su]tana Begum hads |

31, 3e¢t1pn 8 of the Transfcr of Praperty nct,

8 maku$-1t cl;qr that what 035505 frqm ‘the transferor to the
transfoeree is Nall the 1nterest which the transferor is then
¢arﬂb1¢ of passing in the proparty, ‘and in the legal ingidents

ft erea The Mdnag1ng Off1cer ¢f -the Department Of

Aﬂb111tat10n was nqt capabie of tranSfar1ng the rzghts,
L}tie aric! 1ntarC$t the Minxstny Of Dafence had in the
r:pgrty . 4 15 clear from th¥ GL?, that the landlord of

- th; plot is vat. of Ind1a(M]n‘§try of nafencaJ, the managér

Uflthe lqnd is MEQ ar the rights of the o¢cupan¢y holder -
{Wh1gh adc ne the cantrai Quuernm¢nt in the Depqrtment of ; |
Lp111tntign 15 Cawab1p of gransfering through the :

““u Jing Officer) is only thq riqhts under the GGO T79
f' —Wﬂ?ﬁu -

_ \ et Y ‘- % 5 P g ' o eseaa 10,
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‘3. The Military Estates Officer drow my attention to -
variws comunigations exthnged'between the Ccpartment of

Rchabilitation and thelminiﬁgry of Defence; the Department
of Rehabilitation to their lower functicnaries, and those

between the Military Estates offiger and the Custodian of

Evacuee Propcrty/Tbnag1ng CﬁFicer, to substantiate his wiaew
thgt the right that got traqaf@rrcd tG the | ehab111tation
Deoarﬂwent were Lnly those which NuSt, Su]tan Begum had "

- and that the rights transfbrrec by the Managing Officer

Evacuec’ Prﬂycrty, fxrst provwslcnally to Smt. Prakash Bai,
and latcr tc Smte Tandcn(ﬂppellant) were only those. It
hac alsc ‘been made known as such. The Beputy custodian
Generalls lettcr ku.rxx:(118)(13/cenlz5%_gated the-5th

‘,-Fcbruary 1953 to all Custodians(w1th copy to the M1n1stry
‘ CF Defencg) and tnc lctter C.§aUsCe NOGF 1(364)- 56/t0mp III/

Trop T uatea%%.llqss frum the Jcint Secretary and gﬁs.c.

hinistry of thabilitation to Min1stry of Defencc(Shri BeNe
vcrma 1.C.S, Jt. Secy) mado it clear that al]otteesqgf_land
weu 1d hwlm ‘the sane under ‘the same terms nd.c0nd1t1uns "
en which thc eyacuee. held 1t and that the Ieascs, grants,

a dpilichtlc, wwu]o Be binding, He alsp_pointed out . that
vide FEC ngre letter Np.f—sz/hs dated 29.8450, -the Gustodian

of Evacucc_pruvgrty, Bar¢111y had been lntlmated that the

fsite of bungalow Nueb(Sy, Nu.57) belenged to the Government

of” ;ng1a in the M1ﬁi$try of aef;nce andwas held ¢n ©ld grant

| tarms, The kanaginc cﬁf1;cr acqmircd Evaguec Property
| D& r&.i”}’, had Vld@ hlS let;t;cr ‘N‘l-‘1369/M/U ONOQGB ca'nt‘t'

L'_

caree 25, .60 intimated th? BEC as follows s= :

(1) L, No.69 hac beﬁn 's01d in public aJction on

' 20,6.50 to amt, Prakash Bai fur 37.900/—
{i1) nc pran§f¢r 1s$ucd in her fhvour was prov1s1onal,

-

| i
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(111) The conditicn specified (1.¢. regarding GovEe CF
Indja's ownership ¢f land and old grant terms)
- had becn incorporated'in‘the'fﬁrm ofi admission
' deed frcm Smt, Prpkash bai en the format, the
~ -specimen of whlch had been sent by tha MEO wide
" his letter NQ.F-Z/?/(173) dated 1647. 56,
Liy) The qondltions had bccn annpun¢ed at the t1ne
of the auctlpn.-J
MEC argued that, as statied by the nppellant herself in her
Wit Pet1t1un No.987/82, she had got the property transfierred
f‘rrom Smte Prakash bail and that, she could not derwe greater
rights that what the Managlng foiaer could transfer to
Smtmah SR S :
~ The appe‘ant was given an app@rtuq1ty to seu the
documgnts referred to ant toagiVe her views. Gut, she said,
she was not concorncd with thc cqqmunicatiuns b&tween”the

: funct!@nar1cs Qf thc Minigtr of Defence and the Ministry of

Q@hapiiitatlsn and she did n0t want o express anything. She
said, she. ralied on. the rcgignered sale’ qertificate dated

. %@:ﬁ@g.1 963 ‘issued by the Managing offiger,

3, ' $mE, Tandon, the Appe\\ant, in_an affidavit, dated

: 31-T-1967 f11€Q b@ferg th¢ MFO had, on: oath, SQlomnly

affir;~@ a3 below ¢
¥3: adm1¢ that Dungalow N0,69 cpmprising suryey N0,57

is held by me under the terms of G,G.C. N01179 cf
1836, The land and the trees standing thereon is

GoyEs prﬁperty and 1$ under the management of BEC
Aﬁra Girgle and my nogipton is anly holder of
',,Wf.nqy riohts unqen tarms pf old grants,"

@paitiﬂn WﬁQA$hQ hgld.cthgrwise now. Thﬁ MED prcdycﬁd-
3 achiseien gertifigate 49tntly sjgggg_gy the constituted
atqgrney of Sm;, ,raka$h Ba1 and the hppeTTén;(Smﬁ‘T”nden)

‘ . -' = 8 _"oo,q-tle
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Submlttcd wh1lc secking pgrm1ssiun for the transfer of the
ﬁraﬁﬁrty to the AppeﬂlantT The nppellant had there1n recognis e
Govt, of India(Ministry of .Deflence) to be the owner of the land
and’ had recorded that she would only have the occupancy rights
of ald grant. i 5

35. = 1 gave the Appe]lant an opportunity to scrut1n1se
those documents and to render her ¢lucidation,  She scruti-
[nised the doguments, but sa1d she did not renmnber, and had,
possibly notbeen gu&dcd property. :

36,  Segtion 55(1)(a) of the Transfer of Property Act,

18862 mandates "The: seller'1s bound to disc]ose to the buyer
~any material defcct in _the property or 1n the seller's titie
'thercto of whidch the seller 13, and the buyer is not, aware._
and which the buyer could not’ with ordinary care discover®,

It has also been provided in the Section that an omission

to maka such dieclosures as are mcntioned in the section |
_paragra:h (1) clausc (a) 1F fraudulent. In the contgxt of .
this legal provision & have to hold that both the seller

- ana the buyer were gware that. thc property. transferred was
ogcuparcy rights under old: grant terms. ; :
37 hovcvcr, with efflux of time the APPellant developed

- new pcrcgpt1ons, She had contc ded in the appaal under .my
consideratvion now and in thc wr1t pet1pion CW NOw 917/82
heforg the H¥gh Court of Delhl, that she has freehOId rights
in the land and the Bungalow. she hdS not been @ le to adduee
- any - ay awldnncc in suppeort, and nroof of th1s claim execept the
U@CUH&HLS(baIQ ¢Qrtif1¢atelpurportcd to have been 1ssued on
the 10th Dec, 163 by the Manag1ng Qﬁf1cer, Barellly on behalf
of the Department ef Rehab§11tetien. ; : :

30, annexure Pl attached-to the Writ Petition purports

tu be Crug—eopy. of the sa1¢~cart1fiaate. It has not been

cer & fipd as trUQTCQﬂYo : % .

A i. . . .. - 9-‘!-‘13!
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39, . The gertificate (Annexure Pvl to the Writ Pet1t10n)
only states that Siwt. Shaku tala Rani Tandon "has been
declared the purcH:sor of the said property", It does not
state unyth1ng ahcut the Extent gnd nature of the right
title and interest trqnsf;rrcd in the property, On the ‘top
of thc certificate the words "ccrt1f1cate of Sala(Free-hold
Rroperties pulc 90(15)" are therc, Theg words cannot be

he supreme and reliable ewidence to settle conclusively

he“ﬁ@ture of the t1ght; of the Appellant in the property.
40,”  The M.E,0. stated that he had rcpeatedly, overthe
past many years, reauested the Appellant to show the sale=
ccrt1f1¢atc datco 10, Dcg,'63 in orig1na1, but that had
never begn produced, He Naﬂtud £to see that.- I told the

.Appoliant that she could take time and produce the gertificate

on a later date and the hearing could be-conclyded thereafter.,
§he declined to avail of the oppcrtunity and said that the
urig1na1 had been submitted to the court in connection with
the Writ retitien and that. wee shcu1d gon by the c0py _

attached t0 the Writ Petition and the cop1e$ subnitteo

gar 1ier by her. : i 0. :

3, MeEoC. produced a QhOtOStat copy (unautnentitatnd

by an qpprupriatc Authority as'Trum) of a Sale—ccrt1f1cate,'

cated 10 Dc¢,163 which had bcyn given to his offiece carlier,

o i cbrtcnts it tal11¢d w1th Annexure P1 ¢of the ‘writ Petiticn.

sut 18 was found to be on standard pripted form wherein
olanks for filiin& thL'namé of'the au¢tion bidder, the date
f-ulct1‘n, value, date and schedule of prOperty th. had been
-1]1Cd, Apnqrcnt1y tne form uscd for conv¢y1ng sale of
rrGf—hulu praperties had bLan issuede The APpellant did

'n~; want. o shcwm this trﬂnspargnt fact, it scemed, There

=nﬂ M. u11;r in “the doeument tc]cvncludc that Free-hold

I At

z ud.ta i hoen trhnsfcrruo on examinat1on of the rjghts,

| MO elintenced that e had duubts ¢n the genu1neness
1T muq u»cumgnt fur the follow1ng grQunds and that was .

| % J -. B ) ; | . . l,.fl‘ill.
@ =
\ : |



Why he had insisted on seeking the orig1nal.
(1) The photostat copy ~did not showr any file No. and
- date of the communlcations forwarding the cert1ﬁ1¢ate.
(i1) The signature and'offiee—seai if affixad, Gn the
certificgate, weruunot ciear.
(ii1) The Managing 0ff1ger, had ear }ier intimated that
the.property had been transferrcd to Sht. Prakash
Bai at the auction held on 20.6:58 for Rse37,300/%.

\But the sale certificate showed that Smt. Shakuntala

Ran1 was ‘the highest bidder for the property on

| the same day for: tha amount of Rse 37, 300/;. These

were irreconcilable. The reagest for transfer

or property frong$rw; Prakash Bal to the.Appellant

and her ‘own atatﬂpcnt in the Writ Petiticn as to

© how the Propcrty was transferred from Smt, Prakash

'Bai to her ‘cast doubt Qon the gcnuincncss of the
cﬁrtxfimata.3-, : :

L2e - On my quest1cn1ng, th gppe11ant did nDF'Wiﬁh to _

. render any-clarifigation. | : :

- h3. The MyE.C, produgad in originel the Managing 0ff1qer's
letter datﬂc 07+2.83 1ntimat1ng that a syo-moto revisicn
petition had been filed. 1n 1979 under sgcuion 24 of the
'D*a.\C€R) Act, 195& ﬁur canﬁellatien of the.sale-¢artif1¢aﬁe

[, qated 10, Dec.'63 1ssurd 1n fauour of the.Appe\]aﬂtw -

| Was aWﬂiting dec1510n of the ch1ef Sett]emcnt commissicner,

A4 UeP, apme of the rgusfns adduced in the petition are the

- fL]lUWing - - :

(1) The auction purcnaser Smt. Prakash Bai was nOt

| cumaetont unﬁer law to transfer any 1nterest in

f * the property in dispute since she had not

; | per fected her t1t1e in the property. - Hence,

’ the transfcr so effected by the auction purchaser.

% - is vuid in th; eﬁe.cf law.

'| - cplu?! 159
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2 (2) It is intriguing that the property under refierence

was sold to Smt, Prakash Bai hh1le sale certificate
has. been issued in favour of Smte Tandon(who is
the.w1fe of shri K. h Tand@n, the then auctioner
wha concucted the sale of this property by the
Managing ofificer on the ground that the aucticn
purchascr tranoferred her right to Sit. Shakuntala
Rand which plea is not sustalnable under law as
the sale certifiaate gan not be issued to a person
cthar than the auction purchaser, : |
The anag1ng Officer was not compctent to issue
the sale ceﬁt1f1cate.1n the name of Smt. Shakuntala
"Rani which is bad in law.

4l . Winen asked to gomment op’ the above the Appellant

expressed
MeEaOos by

her surprise how such’ reports were sent to the
the panaging Officer, so late in 1983. She said

she received no such rev1510nipet1t10n.- :
k5, 1 do not wish to express-any view on thls matter

except tO
D Po \Cc‘n)

state that sub—sect1on(2) of Scetlon 24 of the
Act, 1954 pruvides that, if the Chief Sattlement

ccrun%s1unur is sat1sﬁ1cd that any. lease or a1lonment
granter) to a persen has been: thainad by him by means of
fruud false rcjresentatian or concea1ment of any mater1a1
chta, thc Chief 3ctt1emcnt CGmm15510ner may cance] thc
Clease or allotnunt grantﬁd tuhlm.

1@6, The

Urban Land(Cc11ing and Régulaticn) Act, 1976 is

u}p11cab1¢ in. Bareilly Cantunmant and there is- ‘vacant land
appurtunant To the ByN0y69, 1n exqgess of the.CQiling Timit
q.pl1chbie.' in Fursuance of sub sectimn(l) of Section &
qf the said &ct, the Appellant had filed a return on the

|
Un&.\_"" "OC

”..L11hnt

| eicess vacant Jand available.' No.order-of the Government-

icn 20°¢f the Act, has been pagsed a]lowing the
pite) FLLaTn any vacant arca in excess of the autho-

riscd cc1$anr 11m1t under thc Act. qlause (i) of

099016Q
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sSub qcctiun 4 of Sect10n 10 of'the Act mandates that the
“Hlv11ant ns hall not alter or cause to be altered thie use
oF sk exeess vacdant landd, construgtion in accordance
Wit cnp.bu1ld1ng plan subm1tted by the Appellant: involves
dreetion of 2D blccks of fl s 1n_$uch Vaaant lands, 1n
viciation of the laW. il
;hlq Hence,, my f}nd1ngs Qn thc‘ rounds cf appedle glgcn by
the *ppellant (refgr para 15 abqve) are the fo]lowing
- (1) Landlord of the ]ano under andappuruenant to Bungaiow
D&, 69 (Sye Nu. 57) Bangilly cantt, is Government
of India in thc M1n1$try of Defencea
| (z) The land is under the managancnt of the M,E, 0,
(3) If the sale certifigate dated 10 Deg, 163 issuad in
. favour of the Apvallant is not set. aside in the
ﬁrcvis1vn apreal u/s 24 of uhe.DP(csa) Act, 195h,
v - . ' the rights that wou\d a¢qnue tc the. Appel]ant 1n
~ |the prOpurty is 'that Qf ogcupancy holder under
// \G Ge0eNCs 179 ©Of 15369 ‘The: said G.G, 0, app1aes
;ﬁ-_ the prc;erty betw@cn the succe55ur in interest
to thc.pepartment of thabilitatien and ‘the _
eovernm@nt 'of India 1n the Ministry of Deferce. '
(h) The Appellant has no erGThu]d rights in the land,.
(5) The rCerchQ.madQ by ;hc Cantnnment Beardflo the .
| MEO under sec, }81(3) of the Cantonments ASt, 192&
 bufore taking a dccisloq op: the bu1ld1ng notlce
submitt@d by tha ﬁPPeHant was in obedienca tcﬁ
| the law and was. proper and warrantels -
| (6) The stand of the M.E,0. that therc was a dispute
; batwgen the ﬂwﬁel1ant and the Government(in the.
/ Minhtry of Bqafcnce) on the rlghi; of the I\PPQHBMZ
: 1 to build on such 1and as rcleyant to Sece 181(4)
l of the Caﬂtvnmcnt a4 1; cprrcct and gr@per, ﬁor i b
| the follcwing rcaswnsgvi.j -
| (1) The titde of the f\ppcﬂam} as a genuine
e sucgcssor ;o the cu$t0d1an of Evacue Property -
_\ ‘ A & | S | ‘- B evel7a
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' r’f‘, | the land has not been reccgnised by the

Govornment(m thc: Mini stry of Defenca).
Ak ﬁr;d‘ltiqnal aonstructwns on the qld grant
si tes(Whix;h warg lapd mace- available for -
constructicn qf 8- huusg/bungalaw without
payment. of any | rrent: or premium) so as to
- derive pere qdvantagcas, by additional constru-
- oRlons. wma and |abwe that forwhich the 1and
*wasgivc;n 13 ‘pot permsmble without the
G@\mrmmﬁﬁ of Indigts §p§.c1f‘ic, approval,
_ H'“Fh gpprqva,lj had not. bacn cbtained by the.
R “1 ' (W-#SE'*"ﬂ‘”k"w‘}'"“i“i“"“""_ LIRS
e ("111‘") kﬁt‘”i;ﬂtwf[}{}ﬁ" tha,vawnt dangl -for c:anstrucr-
tlun s ggainst: the; provisions af-the Urt?an |
e 1 anu c§1&1ng and Ragulat1@n) Act, k 76
-l mqtavﬁrr_
: 'ri ghts‘
(3, The *uard ct‘tg no ff cate With th
'\u.,;i{}\ﬁ/E‘T‘S} d@u{—d, :I19-x;‘1i981; 1,1‘1111#1163?“19 -rLJQCﬁi‘C‘n ‘ofY the -
L,uﬂumg nﬁ-ft'l(:&, t.ne rc;asbns o thg refusal,dw\w’\ th@y
werc Bound to do under - 5@.-181(53 of the Acty That duty
is an ac?%n mquwed to bc,[ Jcrfurmed [msi;erior to the
decision afid'a$ such’ dogs ot affect the decision-making
pro q;c;:as ar tha d&cis'l@p 1{:$§H‘. 'I'he fa’lmm i} c,onrmniaam
the reg $~.«ns fvr' the. Hmﬁqmi Jcaﬁllbq’z a gmund for appea 1.
put ghe lapsa d1q ncat.mffcct thc; regsc,ns for, and the deeision-
mw};mqmnmf_as lﬁzaca1w,}q m‘gx

¥y, e TR pa

b ﬁf}-“sa]r ti?a s-;lnct‘]on the bui ld'l ng
1—_~ :SJIH{],{“CC, th¢ rcf’ugals 1m 14;'5@11‘ ﬁaln nf.:»t be famt&}d _
(rr \:.:1“{‘;' "fl._,unt. ) H JfJ : li sl-tf\.""‘J'if i" ]. AT B e 3 DR i : LI
% \ Marsﬂ made ﬂmmds forthe Japse by specmmg

(o :}l ,‘ m.asx,vnﬁ er.11;;wo rgfuaa) to sanctwn t:hc

pUC R G Plghy, vulr. $peci al igaR- “HO, ufwzﬁﬁ,t%'ﬁ, This
3 % ans H.‘lq o 4, Eh% zggp,efl_hlany vidcarth@’rf Yetter No,gBB/

D 1,,as-9(p"qi;€€"«$«'m/)¢xxmated 26 ' &,1’9(33 anfd was FCFCWEA by th&

r...: nd 200
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ffes Lllant N Olst Mar <03, Thus the requ1rennnts of Scctlcn

10 IL ) f " tha Act nave bcqn CCHP\?QC with,

- Gn wamination of the. facts, circumstunccs,

law and
merits of

the:! awucLI ﬁ11au bg_Snt. §hakunta1d Rapi Tandon
uhdinst cantmnmsnt £oor€ Barelliy abg1nst thc1r PQSL]Ut1bn
NOw 4 cated: 1944401, as anplified wide tnmr §r*e,c1al
nesciuticon. uO- of 20,2,1903 is hereby rejected,

Giyen.oyer my signature- th1s 15th day of Scptembar
1683, at; Lucuncw.“*‘pﬁrf

Sd/— o < Y XRXX
Dircct»r
Dcfcnce Lancs & Cantcnmcnts
ent.ral gormicnd,

(Funct1cn ng - as. nppellate ﬂuthority

= SRR ' Sect1un z7u of the cantonmcnts
b e _--cts 192“) ' i

gatgls



