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FOREWORD 
! am glad Uu., secor><! pftrt of compendium rela,ed '0 important judgments 

delivered by the Hon'ble Supreme Court of Ir>di" and Han'bl" lligh eourt. has 
bolen brough! out now - in comirm"I;ol] 01 the Ilrs, ",,11 published in Aug .. 

2000. This compendium primarily coma ins ten imllOrtpnl judglT)f!nts. Th~ 
laoom",k judgment In Harl.h Chand Anand', ca ... ..... s been .eiterated by 'h" 
API'" Court while deciding the c.ue "lI"ln on contest. l,,(erestitlgl~. the decision 

gi""" in PO Tandon's c" ... long back . ha. been reversed ,10\/> by Ihe Apex 
COllrt, enabling us (0 r>.e ... m tho! f,,11 f"cts 10 the High COllrt where the e ..... ;' 

remitted back. The othe r int"''''';ng C"5e5 are Chit ... Kumari'.""",,,nd Suman 

R...jvedi'. case. Each case i. ""'Y significant and u,illserve as .. guide to officers 
Invol""d In old granl litig;>tion. Af'er long lind su.Mined legal battle. pUI up by 

the department, "'" h .. w now succeeded In e.'bWlshlng wry clearly 1M' the 
GGO • 90veTning tM old 9 ... nt tenures definitely are the la"" In force today 

""d, theTefore , the owm.TShip of old g . .. llIland I. vested \Iilth "'" Governrnent 

of India and rhe GoveTnrn""t Can nerd.., the po ........ of resumption of such 
old gTanr properties .. h". giving 0"" month's norlce , 

Now tru.t the confusion surrounding the concepl of old g r~"ts ru.s bo.en 
removed by v ... ious success;"", judgments of tho;, Hon'ble Supreme COlJrt 01 

I"dia, the adrniniotratlon and managemenr of old gT .. nt properties located "II 
over India should be<:ome compa ratl .... ly II. smooth .. f1ai. , 

I sincerel y hop" thar this compendium \Iilll "I.., go a long ""ay 10 gW<k the 
conce"",d olfice,. In purSuing the litigation work and "Iso In managing tho;, old 

gTant properties to protecl the inte rest of the Governrnent of India, successfully , 

N~wo..lhl, 

25", June, lOOt! 

k..---"- -
(Ofl , VEENA MAlTRI\) 

DIRECTOR GENERAL 

DEFENCE ESTA1TcS 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPEllATE JURISDICTION 
CIVIL APPEAL NO.I0281 OF 1995 

(Arising out 01 SLP (C) No. 19608 01 1994) 

The Cilntonmellf Board.Jabalpur & 0", Appellants 

VERSUS 

Shri S.N.Awasthi & Ors. Responden ts 

ORDER 
u.a"" g,"n,~d. 

TIli. 81>1,",,,1 by 'p"cial u.a"" arises from the o1'<kr ol ,h~ lIigh Com' 01 Madhya 

P,ade.h dated ~I arch 2. 1992 , ....... d In Misc. I'~tition No.2233 "I 1991. 
Th~ C .. ,,'omne,,' Boaro 'h""'9h it. lie"",,,h,,,, No.10 dated 30,h MaTCh , I990 I\lul 

gTan'''.d 1 ... Tn>i •• 'otl 10. construction 01 ~ buildlllg which later on wa. cancell..d by ~noll,e. 
pwc",di",.I> dated J"ly 5,199\. Calling in q...,.tion of tM """"ell" ,;,,,,. ,h ...... po"""nt> 
mood 'he wri' ""tition. The Uigl> Court allowed tM .... Tit petitio" 0" th.~ ground., viz .• ,ha, 
'M ... nction havi"9 ~n g.ant"d illiavou, 01 t .... ""po""""IS, cancellation ,h_ o l "".I..,u, 
giving an opportunity would be In violation 01 'h" principle. 01 !lB,ura! ju.tice. I. wa. al so 

hold ,ha' 'he ap""lIan" had no' s"",cifoed t"" di.ti"ct;"'n be"""en the 'Mili's..,. Es'a'es 01· 
hc~( and , .... 'o"le""", r""at ... Olf«., · fo. 'he laner '0 ge. powe' '0 cancel 'he "",,,,,i •• ion . 

F,,"' ..... it """ ... 1",,,,1y held 'hM h' "'1ui ty, "lIc~ 'he ''''1'0,><1",,, had "a,'ood c""",,,ction, ,ho, 

un<ellation ... a. ,.." ju,tifl.,.J . 

It i. no. in dispu'e and in fact canno' "" di.puted tllat ,h. land i. si""' ted wi,hi n 'he 
Cantonmon, "'''''. TI",.elo.e • • h" titl .. I" ,h. la,"" .ta,,,I. w ... ~d In the C .. ,"u",,,~n' Bu. .. d. 

What a I",...,n In lawful pos_sion "",,-,Id "" ~n(I(I..d tu ~"joy i> ,"" u.a..,·hold ri '1", the .... on 
. ubjec' to the condition, _n(;on~d ,he re in . FOT 'he e..,crion or ..,-« rection 01 a building. a 

Ik'''><~ Imnl the C~nto"men. Boa.d i ..... quirood 8. a p'e« "w]lllo" ""d." th" Act . Section 
1 81 of the Act in tllat l>ellall <ove,. 'h~ f,~ld. S"t..s (3) t""",ol .ead. thus :_ 

"(3) TI .. &ionl. 1>0.1"", sanction 'he e rechon 0' re·~.ecrion 01 a build,,,!! on land .... ,hkh 
i. ,,""", (h~ "",nagement 01 'he Mili .. ..,. "'tat~. Oftoce" .hall ,el", 11", application to , .... 
Military Es'atu OUke, 10. a""".'~;ni"9 whet! .. , ,he re i. ""'I objechon on the 1"''' 01,1 ,,, 

Government '0 such e 'ecrion o. re~rion: and ,he Milita,y Est.te. Office r .hall ",tum 'he 

", 



"ppli""~on tog",~ wilh hi~ "'I"''' the • ..,n I" Ihe Board wilhin 3 0 days ef",. it h". beoln 
,,,,,ei,,,,d by him". 

The Act was .ubsorquendy """,nded by Amend"'e'" Ac, No>. 16 "I 1983 which ca .... 

into I"ro!! w." ./. Octoboo. 1.1983 Aub.tituting 10. d .. ,.",,1. "toIilil" .... E..la"'" o£t.crr". 0..­
(""c" Estat ... Olt.c" • . Th ...... on Oct""", 1.1983 the co ml"'tont oIBce. 10 boo con .. ,I • .,.! ". 
" condition 10 grant """,,i.,;on by 'h" CanlOnmen l Board lor erection o r t1!..,rection 01 
bu;lding by 1M Roan:! wa. ,he 'Del"""" Eslalu Officer" . Admi"edly . (>rio. permi •• ion UI~' 

nolobJai • ..,d 10"" him. It i. al"" on ",cord that GOC-in--Chi.,( lutd 'U'I",n<kd th" R"",lurion 

by procudin9' deted Jun~ 22,1991 and h" p".oo:d th~ ''', ..... di..,<;ling Ihe Ca"',,"m,,'" 

Board '0 ",""o",.docr II .. """""" a,t<! "" .. ""'" tI""~ '0. ,,,.. Board h",1 c;o"cellv.d Ih" ... " cli.m, 
Si,,,, .. tI,e conili""" I"",,~de,,' 01 prior ... "",rio" 01 Del"""" Es,,,,.,. Olfi<~. ""r;!o" _b·_tio" 
(3) 01 Seclion 181 lutd nol ~n ob'ained. Ih" .. nction 10. cu",'ruct;on 01 .".. 00"'" yr.",' • .! 
by th .. Ca n.onmen. Board ....... I"'T'" illeoa l. It i. true lhal no prior notice. 1><10"' cano"Ua­
rio" by ,he Board. was given.o the r".""nden", In vie", 01 ,he lac •• ha. «a,u.ory condition 

has been complied. "'" do not lik" t<> I",ve Ih~ pr~di!l!l~ d~I"Y<'d by direc!i"!lliot 116~"II<l 

gi...., an ol'l"'"u"iry to "" •• ' ''''''h orde •. '''''tead .... think that the prove' cow ... ....,u1d I>< '0 
di. ect .h" r~I"'nden""o "",k" an "ppli<:olio" "'",,h.nd lhe "'m" ...... ,Id boo. cu''''d~.ed by 
.he Board according t" law.nd would boo di.""",d of. The Bo..rd would ""n,lde. tI,,,"me 
wi'hln 0 ..... month Irom th" dat" 01 ,he application and .houId Ina""- ",I" ",nee within 15 day. 
Ih".p..,h.,r '0 tI,.. ·Del."",,, r,,'8!e. 0/6"",' 10. 8ppropria'" ... notion who-would ,h" .. take 
;>clion ~nd.,r Se<:ti<tn Ull (3) 01 the Act within one mon.h. On ,,,'urn ,hefflll. li .... 1 order 

,,",uld be "" .... d by ,he Cantonmenl Board withl" 0""' mo",h from ,h .. da'e 01 receip. 01 ,he 
or<kt "" .. .,.! by ,I", o.,f."",,, Es' at", O llic., • . It i. neodle .. to ",e .. rion that in ell ... Ih., Board 

or.he Defence btat"" Olli"". would be incll" .. d '" r .. jr.c' th,,- "ppl;':",'o" I" ... ,,,,rion. they 

."""id gi,,", .... """". I" oupp"rt .he.eo f. h i. a l.., needles. to men rion ,hat along wilh II", 
appli<afum. Ihe """""",,,,,, would be et I;bt!,ty to me all their doGumenl. In "UPllOrt ollh~;r 

cla,m lor ... """on. Con$Iru<:Ii"" mad., in """.", ...... tion 01 law would no' I>< m p , emi"m to 

vc""nd equiry 00 a. 10 I .. cilll ... ., vIoIal"''' "I n"' ...... 'ory .equi .... me'''. 01 law. The High Co ..... . 
,1.",·,,10'''. wu not jwlili@dlnextendingequitylorcompletion"I""",,",,"tion. 

11 ... apl ,..,,1 i. di."" • .,.! 01 accordingly. N" co.t • . 

Newlnlhi 

November 2. 1995 

""~ 
IK.RAMASWIU1Y\ 

""" (B.l. IlAN DARJA) 



IN TH E SUPREME COURT OF INDIA 
CIVIL APPEllATE J URlSmCfION 
CIVIL APPEAL NO·14 35 Of 198<1 

Union of India & Anr. ..... Ap~llants 

VERSUS 

Vijay KU1I1ar & Anr. ..... Respomiel1ts 

ORDER 

Th" ,uI',m<lenu ""'T~ 'h" I~a;"'ilf. in Ci..;1 .sui, No. 7 A of 1972 in lh~ CO"" of 
l@d" .. dD"tric.J ..... .l".Sttgh •. "l"lw plain.i!! fiI~d .1", ."" 10. <led""a""n o( ~,I~ In T~spec' 01 

buo>!!~low No.2~ G L.R. Su"","" No. ~64 ",ea.",in~ 5.31 acw-S "';,hin Saga, Cantonmen' 

'og",he, ...;.h 'h" la'MI. bulldl.>!!, out 00""" •. """11.",, ... and l~n";''9 etc.and 1'"''1""ual Injun<' 

tion ,utraonon9 'he ..... 1"''''k<'''~ Un,on of India and 0,f,.,'5 from '",ki"9 po • ...,. .. on 01 ,f,., ""d 

b"ngal.,.... It may Iw. ~'M"d ,h". ,f,., plalnntl ha. no' .u<~"d In ",,'abli,hi,,\! .itf" '0 ,h • 
..,,<1 l"Op'''ty ",,,d it ha,!""'" adJudica'e d 'M' the la,wl I>«longed to Sagal Can'o",,,.,.,' ",,<I 
tl". 1,'aintHl Wa5 I'"'''''ltted to e,ec' 'he bulldl"9 ,,'c.on ouch land . The plaln , i/! , 

how.v", •• "c< ... ~ .. ~ In 9""'''9 "''' Old " . o( pe'pe,ual Injunctio" I e>ITalnl"9 ,h 
,"'I.,~Io"ts.,,,,,,,,,,Iy.the "'1'I",lIanlO belo .... tltt. coun from 'aking po""'-'5lon of the .. ;,1 10""90' 

IOU! e'c. TI,,, .... I. no di,pu,,, In ,hi. ca.., ,hat the no~ce 01 one month as con.e ... platNl (OT 

,,,sumption 0 1 the land on which struc'",,, e tc. ha d been made by 'h" def.ndanu had Iw."" 

give" to the plalntitl. n.... dispute i ..... ·he'h", Of no. (01 .uch ,,,sumphon only on" mon.h·, 

no~c",,, ' ''<lul,ed to be gl....,n and It" not nO"<" .... '1I to rnalu. payment of 'h~compen ... tion 

.,,' ,h.. .tr .. ,:I,"e e!~. be.o,., ..,..,mption. Such q ..... rion has be.,n d..cided by thls court In 

lln;"" ,,( IoKli. anrl 0 .. Vs. I la,"!> C .... nd """00 (1995 Supp. ~ sec I 11 ) It ..... b~"n held 

In.he ",Id d .. ,d";" " tl.81 alt~. ~ Ii""",,~ WM 9'.n,~d by 'h" Governo, General In Councll.o 

, e.ponden' '0 e,,,,,' ."uc'u.@onyo""'"m,.". [.",! I"" "'t~Inln9 pow.,. of , uumption at ",ny 

time on gi";ng one montl,·. notice .,wl'ldY'n~tt1 " I 'he .... I"e o ' ,"" strue.u • ., .,"" only cond;o 

hun r .. """"~n' fOT 'h" ' .... 'mprion 01 the land;' ,"".we o( .. "''' """"h'5 notice and 'h~ ........ on' 

o ! """'I""""'"";'''' i. no, ,..,qtJil~d to be [!<lid belott SIKh .t~uml'tio". T"" qua ntum 0 1 COm . 

I"""'"'''''' may,,", de'em<i""d subseque"tly Hit" , gi";Tl\! opport"nlty to the g rant" " M~ pa.,.. 

'" 



11M!nl 10 ~ "",de on dookrmi""tion o f rho. pro",,' compnIMtion. As in t .... instmnl ca .... rho. 

plaintiff !.oiled to ealabli.h tide !o Ih& land on which rho. bungalow """. built and In il ha. been 

found that !OUCh bunga]ow ...... buill on Ih& Cantonment land ........... thoo defendants appel . 

]anl. had I .... right 10 r'''U11M! ~ and In it hM 800 bttn f()tlnd thel o:>rn! month'. 

noti~ had b«n iii""" prior to ouch .-umption. the ........ no ""Man 10 g'ant _ ..... 1 

injullClion again$l ,ho. do!fendanls 8ppellants. "Thn<!fol"1l!.1h.is appul ........ , ... ccc<!d. We aUow 

,he .. "'" by sening a.sidc the 'ml>'l!ll>"d judgment. It i. made clur tl ... ttlle 'I..-tlon of 

com.""" ... lion 10. the .lnIelun e to. i. upl 0",," ro ~ decId<!d by t .... "ppropriate a .. thorlty 

8£oe, gi"';ng ,ea..,nable opportunity I., tlte plaintiff. The,e wiU ~ no order ao!o co.t in lIDo 

appoal. 

N_DeIIti 

March 19.1998 

'" 

W. 
fG.N.RAV) 

W. 
(G.B.PATIANAIK) 



IN THE SUPREME COURT OF INDIA 
CIVIL APPEl..U\TE JURISDICTION 

CIVIL APPEAL NOS. 917-918 OF 1998 

Smt.Chitra Kumari 

VERSUS 

Union of India & Ors. 

WlTH 

Appellant 

Respondents 

CIVIL APPEAL NOS. 1265-66 OF 2001 

[Arising out of S.L.P.(QNos.22436-22437/ 1997) 

Smt.Raj Kumari & Ors. . ...... Appellants 

VERSUS 

Union o f Indill & Ors ............... " ................. Respondent.!; 

JUDGMENT 

S.N.VARlAVA.J. 

lka_ gra,,'~d I" S.L P.lqNo •. 22~3n.22~37 011997 . 
~ AI'I""~L.. <:an "'" di~ 011 by this common .ru.\gm«nt. It muat: "'" fi rst ..... n-

1I0nHl II ... , ,...,.,., A",,,,~I. _.;" booord .Iong with 'hou o,hoor Clliil Appuls. Alter a.-gu· 

me,," on behall 01 , ... Appollants had lB.""n pl."" a ... 1 Appeal No 3221 01 1'.191 ci ... 1 
appul No>. 35-03 01 1991 "nd d ... 1 appul No.4 133 01 1991 ""'.., wi,hdrawn by 'M Appel· 

1.,,10 ,her"'''. 
III I""",, Appeal •• he Appellan'. hi .... lalld wi,h bung" ....... 111 IImbat., c..n,on"",-", 

a, ... . "" is bei"g poinled oul in g ... ate, ,Io:,ai1 '"" .... It .... , ,he "" .... hood, 1111 Ihl. s!age. pro-
ceedN on th& looting ,hat ..... Lond w,u g ran.ed to t'" I""'<lec = .. 01 ....... App"Ua,," on 

' old II"'n' le rms." The... Appeal •• he..,lorc .... Iully """"~ by IIw <Ieci5ion of this Court in 

.... taM! 01 Ch;el Exoocuti_ 0If1CC1' ,"".Surendra Kumar V.kiI ... po ..... d in (199913 sec 555. 
s..lo", • .-gumento a ... co ........ ~ facto in""" App".w..- '0 be noted. 

In Ci ... 1 Appe<ll Nos. 917-918011998 Noticc 01 Reoumption """" gi ... n on 28th 
September. 1973. 

'" 



A .,," l",~ring No.28G "f I 'J7S w~. mood in ,h~ CO,," of s"o,o, Sub-J"<lw,"m\,,,I~ , 

1 • .'I""~i" 'h~ o,d~, of ,~.u'''ptiOtl ",a. challenged. In .he Suit it ...... ,il"~' ~Ii~, a .... "ed H. 

lollows, 

"4 . Tltat tM onkT of re.umption 01 thea~ bnngalow is iII~gal, in ..... lid. mat~litk, .... him· 

''''al . unconsti.utional and i"--<ffoeti,,, again"'M righb 01 tM plaintiffs, itlte, "lIa , "" 
the lollowing g,ound.·-

"" (") . , Th~' in 'he fo , .. in .... """ .i. is wholly inco"~ct tltat 'h .... t .. Oil ",h",h 'he bn;!~itlg .. 
•• anding i. an old gran. as all~!I"d by tl~ defendant No 2 II,,,",,,,,,,,, ....... " ,~,n, ... 

01 a •• utnl'tion . ,,'rueh the plamnU. do no' admi'. in that ~tll too, the Gove"","nt I"" no 

'igh •• o , .... me.ho. I'rope'ty in th .. manne, a. alleged: 

TIte Re'J>Oodent> in the Written State"""nt eotltendod that 'he lan<l ","d, 0]\ old 9'."( 

'.'010 and that .hey ..... '" enti.le<! '0 , ... "m .. Th .. trial Ju~, 'nre, ali~ , ,ai...J a" i .. ,,~ tn ,h~ 

lollowing .. neef: 
1 Whv..h~, th" in'I"'!I""d ,,," .. m,,';,,,, mdo,;' illegal and inope,a'i"" 

ao oll"S"d in para no.4 01 the pia ... ' OPI' ." 

S'riedy .peaking a sl",dr ..... ,,<I "'1""Me I .. ,,~ oil ,hi. "'1'''''( "",,,ld h,,,,, had ." be 
",i",,1. SlIch • sl"""fie I .. ,," ...... no. ,ai...J ... 10, ,~;uon .... ' 0'" ' ... ,ealt.,.i' i. dea, ,hat ,h .. 

con'enriotl ,a,<e<l in 1"<'" 4(1)1 ..... , ,~H \ ... i"g 1" ..... ""d.Ho""''''',. It i. h'gWl~I. ,h.t I •• ue No.~ 

as " .. I,~med """",,,.t,~"IQ',!!st otl""s. tlo~ Y'o"nd of <halle,,!!,, on ,h@ ~a.i. ,ha, tho land on 

"..h,c~ 'h~ budding ,.,'" .'a"d;,,!! "" .. no' ,,>\ old g'~'" I>o..i. 
P,,,",,, ",~" I"d "'"d~'loCe.ln .h""" "pp.,.I. the "ppeUanf< ha", no' ,.lie<! on 'he ~..;­

""ncr I.d by the m B,,, 'hr D,igi",,1 'e<:<l,d i. belo." ,h" Co,,".h """Id no' Iw .h"' .... tn u< 

,ha, I'I~inti///"pp"lIant I"d any eWj.,1« claiming o"" .... loip 01 L .. ,.d in qne"i"n 0' '''''',,"'I!) 
!i,le "I R."'I"",den! • . i\tl"'i""dly dneu" ... "," .ho",,, !o !h .. e'm" ..... , .. no' ."",1 .. ,.,,1 a. F.><hi~· 

,t • . On ,Iw "the, ,,,,,,.I Rp..[x,,~""". , .. ,xl .. , .. ! ,,,~l !I"t "'Mk",l a. Exh,"i"', ." _<lmi"'"n in 

"'''''''9 by AI'I",lIa"t. 1'''''10,.: ... .-". ,ha' ,h •. lon,1 """ "" ,,1.1 y'-~n1 teTros, .. copy of GGO No 
179 of 12.h S.p •• mLo,,1836 and 'he R"9i"~' 01 land RKo,d • . P~'h"" th." "'9ue<! 'hv.i' 
, ... ( .. co ..... ca,.,.. ULtlma.ely, tM Sui, was doe",,,d by a Judgmen. dated 27,h NOV>l!rnbe, . 

1978 

Th. J'''ig''''''n( ".,,~ ""t (h •• "bnli.,lon . .... hich h""" been made uode, tM afo.~,d 

I .. u" No. '- In .1,,, ."1, .. ,,,';"',", ... Ita"" [",,,,, rep,oduced i,. th .. Ju~tne"'. ,he,e i. no 
.ub,ni .. ion to ,h. en"", .10 .... ,h. la,,,[ was ,,0' u,~"', tM old gmn. ha.is and/o, tha, ,to.. 

R"'p",tdo>n" """" ''''' .1." """"' .. 01 !h" IMd. Th" etlti,-., .ubrni>sion , undo, I •• "., No. I , ha. 

,. 



boo.n on ,ho, ba,i. 'I,~, ,h~ AI'P"lla,," had no' "-n h~~nI boll"..., the Notice 01 Resumprion 

"",. ,,,,,,ed ~1Mi/O' ,hat com.,.,,, ... ,,o,, had t-n f..e,l ,n all ~lbi"a'1l mam.u. The Cuu" I,~. 

~«epl.d ,hi, ""b,ni.';"n and held ,h.a •• "';,hout f..ati"" 01 compe" ... rio" and M ",~Klt1"ni'Y 

01 b.ing hea.d. an o,de, 01 , .. omplion """Id no. he 1'",,0ft!. We h.a, ... r>«,u>e<1 'he enti", 

.J",ig",en!. In ,h .... nti •• Judgmen' ,h ..... no ,,,Is,en<e ,n ."'~ ."bm""on . hat ,he land waS 

1I0t ""d." RIl old gra,,' RndiOf ,I\IIt ,he R"JX'ndent. _.e no, ,1", ow'''''' of 'he land. E"",n 

'hough. 110. So,i, I .... t .. e " d""...,~d ~"d ~ 1""""""'''' ,njun<lio" I ..... d in la""", "I the 

Apl"'lian' •• th~ C .. ,,,, "'''. u...,lol .''''ugh ,,, hold a. 10110,,",,: 

1n vie'" 01 ,h .. evi,Io,II(o. ,.,,,,,,,,. and li"ding'"'" 0'" abo ..... , a dec.~ 10, dedar~ri,," 
i. p",..,cl ill 10""'" "I 'he l~ain'iJ/. and again" ,he defendants wi,h <:05". ,hat ,h. , ..... ,,", .. 

tim' Ori!.!, I, illv.gal. void and ""'!/""" ..... and I. no' bmding uJX'n ,he pI.lntiff. "nd" do-<-, .... 

10. I"""'"''''''' ini,m cti"n i ... I"" "".Oft!. , •• ""i",ng ,h. dd.ndan" Imm di,,>o""',",""w! ,I ... 
"",inCIf, Itom ,h'!..l"ol''''1li jn di,,,u, .. P'''''ilf jn due roor ... o f law," 

(£m " ha", .. ,ppl i. d) 

h i< ,1,,,, '0 I ... ....,n ,loa' 'h~ even .... ·hil~ "" ....... in9 ,he Sm. II", Cour' loa. held Ilk" "w 
R~'l",,,d.n" c""ld cli.l'o,<us 'he Plaintiff. b ... follo .... ;I'!! dup. cou, ... 01 law The que,,,,," "I 

d"p .... ..,."ng ,h~ 1'lain,m./ApI",lIa,," would ",,' a,i .. il 'he Ap""lIant> """.e 'I~ "',,.,,.,, "I 
,he la"d and .he land ""'. '00' ,,,,de, an "Id !J'""'. ·O,i. ~I~~rly .• 100 ... ·• ,loa' 1'0""' w." ,,'" 
p .. ,,,,d I><:I",~ ,h .. · r";~1 CO"" "",VO' II,", il .hl. "oi'" ""'. l',e.~ i' I .... no' b",," 1 ... lrl '" 
lavo,". 01 PI"m"[f/Apl,,,Uanl If ,h~ poin' ...... ~, I".~""I .i",,, it ",,,", b.. ,"'~,,,o>d fO loa .... lw~" 

,I~dd"d 89"i',,' .i,. Apf"'II~," '" Cou" ha" f"'r",in~d disp"',e"ioll by loll"",ng due co,,,,,, 

"flaw 

TI,e Ile'r><>"de" .. ,h." filed an Appeal belore ,10 .. Di.niC! Jud!l". Ambala No ero» 

A""".l ""'. liled by ,10 .. Apl",lIanl> The Di,trict JudI!" di.missed 'h" AI'''''ill "n 6th Soo,,,.,,,· 
b." . 1979 II.'~ I~, .... wad ,1", .)"dg'n.'" 01 ,ho, m"rie' J,~i9". f I~.v. al"" 'h .... " no d~'m ,i~" 

Ih~ la"d .. ,'" ,,,II ""d., "" ,,1,1 g"'~", The O ... ric' J"d!l" I .... 01«> in 'he r;" .. l p,,,a!l'.'ph ul h" 

Judgmen' h.ld a. loll"",,: 

·9 I..,., ,he", I><: a"y mlSumk,".ndi"l/ it i. da,iti«i ,hat nenhe, ,10 .. as.."lecl Ofcl~, 

d .... d 27 II 1'171:1 01 ,r.. lea,..."j trial Cou" "'" ,r.. ioo~men' m ,10 .. appeal ...... "Id in dlly 

way 5wI1d in 'he way "f Umon 01 India i""iariny proceeding. 10' ...,.ump'ion ,,! .he d"I'",,,,1 

1"'Hi ahp, <oml'ho nee "f ,h~ 5'a'u,,,'11 formahti~. " 

Tim d.,,,n ... .>tri"n «.,,1.1 only Ion ..... be~n i .. "o.1. pmvido>d i, "'ao >In Hdm",~d r~""'OII 

,Ita' 'he land I><:lollged '0 'he Ullion 01 l,\dia n"d lh~. lh.,y <""ld ' V.'''I11'' it by loll"",,"g ,j'H· 

p,ocess 01 la",.l1 ,her. had bole" Q dab" t<> lh~ ,,,,,",,,, .. hil' "I I~",I ~~ A!>I,..II~"h ",d, 



clarifico.Hon could nol hoo .... been 1 .. ....:1. 
1M Rcspoo&.nls lhen filed II Sooeond Appo.al ""Iortl th& lilgh Court 01 Punjob & 

Hary.na al Choondiga.rh. During II ... p<!o&.nqo oilltis A_I, thi.o Court In th& "ue 01 Union 

01 Indio. w . H.mII Choond Anand ,eponed ,n 1995 Supp. (4) sec 113, ..... 1d tIvollhe Re· 

.poruienlS _re entitled to .... llmOI ,he .. nd withoul prior cklem'linatlon 011 .... amounl 011 .... 

_"""'"'. Tht. Court .... Id .hoo. tNt ~ ...... , II ....... condiHon p,,,,,ed.r;n' 10.- lhe Rupondo.n .. 

to gi ... no~ce t" , .... pam- "onatned, cklem'lio. , ... coonpensation.nd men only .... u .... 

tt. property \IIU nol ..,......., •. I. ""' ..... Id that 1M ..,;o;w ... ken by th& DeIhl High Court In , .... 

COON 01 Raj Singh ..... Union ollndi.o .... ported in AIR 1973 Delhi 169, Will •• c:orre<:l _.nd 

thaI lhe Go .... nnenl could .... ume the land 1IM!rtlly by !living one month'. notice . 1t ......... 1d 

tMt lhe amounl may MW to 11ft cktenniMd .Jr.:. QivlTiQ In opportlinlty b~, that thiI o;ould "­

do"" ..... rn lter. ru thi.s CourTl...d now flINOily 1.1d down II.., Ia", and II. lhe Judgment 01 tNt 

Trial Court and ..... Ii ••• AppeUale Court Il/0l", only on lhe b ... t. , .... , prior opportunity of 

""'''lI .... ..! had not been lIi""n, th& High Court by Ito Judg .... nl da!ed 71h Novem""r. 1997 
re\OOned th& .ludgmt!nt 01 th& T riIll Court •• "",U a. the 6os1 Appellate Court and dismissed 

the Suit. In ito Judg ..... nt th& lIiWh Court ob ... ..-d •• lollows: 
" It i.a not in di.pute lhoot th& p"inHU ...... in po .... ··on of the pn>JJCrty In <Ii.pute on 

..ma, .re known .. 'old ynonl' mm.. 1M leron •• rt conbriliW!d In o"""r No. 179 of I2·Sep" 

183610su0:d by Ihe Go-rnor Gon .... 1 of lodlo In Coundland ........ Ileal ptOdtoC>Od on ~: 

Thwo it i. to be _n thai b,do ... the High Court II had nol been disputed I ..... lhe land 

..... undii!. an old ynon. term and lhot the Ie ...... of th& old ynon. hItd bun produced on 

~"'. 
AI this ",-, It on .... be ..... ntioned !bal lhis Court "9111ln had """"""n to consider 

wMthe. the ..,;o;w taken by lhe DeIhl High Court In Raj Singh', "" .. ''''prII) ""'. correcl. ThI. 
Cou" ...... In I .... coo$eol Union 01 India &Anr . ..... Tek Chon<! aotd 0nI. rtlported In 11999) 3 

sec 565, "!lain .J>PO'O ...... the vie'" in JU,J Singh', ca ... 
ru lhe Appellantf _,.., """" non lulted on the bam of Ia ... r.lUltly laid do\OIn by Ihls 

Court, Ihey filed on 10th December. 1997. Re_ Pelilion. In tN. lUvieuo Pe~tion, for the 

fint time, I ...... omowht to ",iN. pOint!ba1 .... Iond _. nol under th& old ynonl terms. For t'" 

fint Ii ..... , aflo<.. .l1lhe"" yu..s, thc\> _1.1'" n!Iy on otrtain doo::..ooonto and ........ CIlrifiaodon 

from the HilIh Court 1""1 11$ comments to the eflect 11""" nolln doispute tNtl the l.nd \IIU on 
old gnonlle ...... • ""',.., nol co"",,1 ,od lhol I ....... one ohould be de"'I..:!. IT __ now OOughiiD 

be OO!II~ndoed IMI they had neUO!f admlnoed that lhe land was on old gnonl terms. This RevilNl 

Petition ""one to "" dioml_d on 241h Deoomber, 1997. Thwo the High Court ..... confirmed 

'" 



thllt a' t~ ~mcwh.n t~origl .... 1 a_I ""'. a~ it ...... not in di.pute thllt t~ land w, .. 
(,,>de. old grant ",""", 

Civil A~I. No •. 917-91 8 of 1998.rc filed .. gal"'t the Judg ...... nt dated 10.h 

N ..... mbe •. 1997 .. nd t~ 0""'" d"l~d 241h D«<tmbe •. 1997. 
In CMI Appul. "rio,,'!! o~t 01 SLP ~q N_. 22436-22H7 011997 aloo the b~"9"-low 

and land.rc In Ambol. C.nlo"","n1. ~ notice of ....... mption """. given on 30th .luly.1971 . 

The s..;, ""'" tild In tl. Court of tt. Sub .Judgoo. 1.1 aaM. Ambala. In Ihis Suit il """. 

contended that it ""'. not pro .... d that the land ""'. on old grant Ie ...... It """ •• 100 ~.-ged that 

the te."", of tho; old 9 ... n. did not ""nni' , ... umption of land. It.",...".., . no evi .... ""'" """. I"'" 
to p, ....... tha. pl.ain~lf ........ _no PlaintilVAppellant and hi. witnessu did not .... poR 

that i<lnd did not belong to the R ... ponde" ... The Responden .. hIId broL>tjht on rec,,,,1 "nd 

gol uhlblled an admlnlon In writing, by t~ p, f!dI!<;@uOl1loftheAppo llil.nl •• IMII"" land 

wa. on old gran. 'emtJl .• ho.GGO No. 179 da.ed 12th s..ptembe •• 1836 and the Regi.t., of 
Land Record •. In .hi. ca ... on th.o ba.1$ 01 evidence on TeCOrd.he Trial Court di,mi,oed.he 

Sui. , 

n.. Appell .. "t. then med ... Appeal. I .. tho; AppoaJ aloo i. w,u co,,'ended .hII. it Will' 

no. proved tha •• ho. land WIt. on old gran. t.""". The AppeUatc Court . • lter comi<kring tho. 

~""". di.mi.oed the A_Ion 3rd s..ptembe •. 1986. The A_llftn" tMn med a Lo"e~ 

Pa •• nt Ap","al ......... h """. di.ml.-,! by the High Court on 8th July. 1997. A ReviO!lll Petition 

w, .. ,,1>0 filed .. nd the ... me Wil5 .. I"" di.mi .... d on 7th O<:tobe. 1997 . Th ... in this co ... tho. 

A_11M" hIo .... 1o", In all C=ou. All Court. "'",e on evide""".nd I""". held .g.oi",' the 
Appollan"., 

It m .... be tnenlloned thai . In so,"" othe, c .... med by lhue API",lIan" In 1990. 8n 
81tp1kation I. "",de ",,1I1ng upon the Ruponden .. 'd produce .10. old gran. and ~In 0.10., 

docume" ••. In .Iuo. Suit.he R""pondon'" ha"" ~i.d .ha"M original reco,d. regarding.ho; 

bungalow in quarion .nd .h. NoriBcarion through GOO 179 of 12th s.pt..",ber, 1836 """'" 
applied.o.he An,bala Can.on_nt. bu •• ha •• ho """"~ .howing thaI Ambol. Cantonmen. 

wa ••• tatio" of tho Bang .. lo", Army and.ho; Norif"",tion we", not a""ilabl. on ",cord, 
The. a ... th. lac .. in briel. Now 10. <K consider .10 .... bmis.;o .... 

M •. Andhy .. ruji .... oubmitted that his c .......... nol c"""rod by .h .. decioion in Hari.h 

Chand's "" ... ("'PTa) . Rely;ng on P .... 4(b) of .he PLain •• which hIo. be.n ... t out be..,i .... OO"'. 

he ... bmi""d thlot hi. diton .. hIod .. I"",yo dispu.ed that the land """. on old \I,on' baoi • . II • 

• ubmitted .ha,ln .ho: SuIt tho old IIT"'" tuo. not been brought on ,"""ord by lhe Ruponde,," 
rill date . He poin.ed out .ha •• u .ha. tuod been brought on record wo. the .;yclostyled copy of 

'" 



,.ow""" c;..,,~.al in Council Onlo. No . 179 d.,.,.! 12,h s.,p'emt.. •• 1836. He .ubmin~ 

,h.t ,hi s "'0, "'" 'h" old 9Tant. II" .ubmined ,ha' the g.a", "",uld ,,,,,,,,,",",,lily ha,,, to b. B 
"'gi .. ~t.d document. H~ ."bminM ,hat 8.> the R.'I>OIId.!" .. ,,",,'~ ~on'ending that the 1a"d 

..... a. on old gran' '~.m., it w. .. I ... ,he R .... ponden .. to I"""" ,h,i, ca.., by p..oouo;,'11 ,h. old 

~""'!. Mr. A"dhya • .,ji"" • .,bmin.,.! .h., an admi»ion did not con i •• ti'l~ H" ."bmilt~ ,ha, 

if the R.""mdento ""." claiming '0 t.. 0 .... "' .. 01 ,I. .. I."d it "'~. 10. ,he, .. 1<, ""''''' tf",,., 

o,.""",h,l'. 

He • .,bmitted that ,h. Al'l"'llan .. lutd ample .vid.nce '0 ,how ,ha' 'hey .... re ,h. 

0"""''' 01 ,I.., I.nd. In '"1'1''''' of ,his he relied "I",n a Sale !ked dated 21st AJ>I"il. 1926 

b<!',.,.~n Mallon Robert Pearoo and Georgo. Uno. Sym", on ,I", one hand and Lala Babnokand 

BI ... ll~ 0'" .I~ otl"" .In thio D-.l it i. ",d,.d that one Lewi. II "rben Robbin hBd aP\>Ol1lt.,.! 

the .... OOor. B5 hi. ""''''' ......... '0 "<Imini,fTa,. hi •• lIai .. and ,I", •• h ..... HI .... wi. H.,...,,, 

Robbin had ~-"pi,.d Oil 18, May 1925. It is "Bted .ha. tM ""~I had be .. n I'",ved In II", 1119h 

COUll a' Laho •• and ,hat ,he ",,000 . ....... r., now .1-.& 0 ........... "f 'h" 1"'l1""1y an<l ........... U;"g 

tl-.& .. "", lie poin,.d DU' tlut, th., regi ... r .""","d ,hat Ihe P"'r>.~ ""'. "n a l"''P''it,.II"",,, 

f."" Imm ,he Sec.etary of State for India in Cou""il. H •• ubmined ,hat tru. "'B'" r'gi"e",d 

docu"",nt ,,"'hieh .ho"-"ftl ,h •• the Land in q"".rion ........ no' und., old grant tetms 

~Ir. Andhyarujina also rel1~d ul"'n a .... a .... dated Aug".t , 1936. ",I", ... ,n Lala 

fi.~lm,,".'md Bh"lId had l~a..,,1 IIU' d""l!ing ho ...... al",'11 wi,h "ul 1 ....... _ ""d la"d ", ,I", 

Secr.tary of S'M~ fo. India In Council. li e .ubmined ,ha' if the !.and ........ 0" old gran. t.rm •. 

''''n th~.e _. "" q, ..... ri,," "I 'he 1',.d"o~.",,,, '" ,;ti. "I i\l'l'."l~" .. lu.i"g "I't 110 .. land to 

.""- Sv..,,,.a'Y of S'~I. fo, .... ha;tt cou""n. M •. Andhy~.uj;na also ,elied III .... " >notl"" Sal. 

lked da •• d 25.h Jallua.." . 1913. by ,,"'hieh &1"",1"",d Blutlla ... 1.1 Ih. p"'I'''''y 10 Lala 

I'adom p ...... d and Lala Malutbir Pe .. had 

~I,. Andh)l" ... jina ."bmin"'! 11ut, if .hl.land .... d. "" "Id 9,a,,' 'v.",. •. • he" ",,' ,,"ly 'he 

'p.,," .....,,,M nO' ha_ ""-en e.~c,,!ed . b", <1"'1, .. Ie. could no! ha ...... faken "'ace as the old 

g,a"t ,."", did not permit tran,fer wi,hout wril("" I""mi .. i"",_ 

A, ,hi ... a!/" i, m .... be no"""d tlutl 'lO'''' ul 'h~ ... doc .. "",,,,, had be,," brough' on 

,,,,.,n:! in .h. Swt . The ... doc""",,,n!> had [H,M .,,,\ .. ~d fo. 'he to ... time. Dnly in the Review 

1"""""" liled;II 'he High COUl!. 

M, _ Andhyarujina ... bmitted tha, ea. lier .f", lIi ..... .:I",1 Prad •• h High Cou" In tloe ~a ... 

01 Du.ga Da. Sud VS. lJruon ollnllia rep in AIR 1972 111' 26. tak~n ,h~ view that principle> 

01 na,ur.1 jusric. had to [H, compli.d wilh and th ... ,"-' noliee of ,,,,,,,"pt;on could [H, given 

,,,,Iv. .. and 'he "'-'''' I'''''''.';'''' ",as fi •• , \i,ed ~It~. I",~rin!l ,I,,, c""c~",e.I, .... ti~ .. li e ,,,,,,,.,,,1 
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ou, ,ha, ,t.. Allahabad lligh Court had .ahn.t.. ... "'" view in.he "" .. 01 Mohan Aya"",,1 

..... Union 01 h~lia "'f'Ort~d in AIR 1979 All. 170. II., oubmine<:l .hat flU was IIw! law which 

1'''''''''I.d. Hv. ."brnin...! ,hat becau ... 01 tlu, law.he trial C"urt .ook.n ..... y way 0'" and 

detid"," his di~nb' .ui, only on ,he .... fro ... ""in' of prin"'pI"" 01 ""'",al /<1<';"" no. having 

be~n Icllowod. B., .ubmitt..d .ha. it r.... nowI""., been mention~d thaI hi. cli~n.s had no. 

l'u ... ued '" had gi....,n up their case that IIw! land was ROt on old gran. terms. He .ub.nin~d 

.ha, m.r.ly bo!<:a,_ ,hoc Trial Court 'oak an easy way out and did ""Ided"" all''''' polnt< 

urged ~y hi. dien .. wo .. ld be no ,., .. "'Oa lor depriving'lw! AJlP'!lJants of .Iw!i. ViO!Wlbl~ righ,. 

II" ."b:ni"ed .hat a. hi. dient< had .. ""'~ in Ih~ trial Co"rt .h"yd:d no. ne...! ,,, m~ an 

Ap""al. lie .ubmitt~d .ha. b..1" ..... 1 .. fo ... A" .... II~'~ CO" •• at.., hi, ~IiQ''' • • ...,cQQdQd. HQ 

.. ,bmil~1 tM' only in 1995. ,n Hari.h Chand', co ... ~.uJlfil) .• hi. Coun "",,""uled .h~ oMw 

,aken loy Allahabad High Couff and nle Himachal Pradesh High Cclurt and approved. 

contra'Y vi"w token by the Delhi lIigh Cclun in Raj Singh', Cit ... (sup"'), II ., ,ubmi"ed .ha. 

tho trial Court and Appella'e Cclurt de<ided in hi, dien.·, la ...... , only on tho ba." 01 the law 
,!>on ."i.ling. H., ... bmitted .ha •• 11. •. Co .... cOO .... o dttide..hoc caso: me>"ely on on., poin' . 

"""n 'hough hi. c,",nto had a. all .tog<!5I>O' gi""n uI> ttw. co .... hB' ttw. .and was no' on o.fd 

gran' .. rm • . H" .ubmitted that hi, dien. cannot tw. "",de to .ullu be<:au5e ,he CoutU chose 

no' 10 "'cid.. ,,'h~. a.""" ... 
Mr. Andhy'>rujina ~IiM upon Soction 110 of .he Indian Evide'l<e Act and .ubmined 

.ha. wi-..,,,,, ... ,, a question arises w!te,h .. any pe""n is .he owne, of a"Y,hing 01 which h., i, 

,ho"", ,,, be i" po.~on. the buro.n "I provino that Iw! i. no! ,h .. """'~, i. on ,t.., ~'50n 

,..100 .!fi",," ,h., "" .. """ !h~ <lWt'Ief .... . "brnt'$ .hM ,"" I\pp"I1 .. " .. ~nd th"'i' p,ed.,." ... ..,,,, 
ill ririe ........ been 'n PO'''''''''oo .inO<! ... least 1926. He. sub",i •• " ... , ,h. bu.den ....... ",nti,,,,ly 

on the Ro.'po"","n .. to .how that .h"Ywt!re no,.he~. He submits .ha. ,he only WiOy 

tM! tho bu.d..n could ha"", beom discrurged was to prod .. ,,", the old IIlan' . He oubn'lits ..... t 

_",Iy prod""."y a Regi ...... in which it ha .. been mentioned ,hat the PfflP"rty i, on old gr.",t 

'",m.;'; no, o .. lfid .. II1. He ",bn,i" ,h., ,Iw! Regi.'e, ~nd th", collY of GGO 179 01 1836 

would .. _ondory .vi""'ne • . He s .. btnin...! ,10 .. , .. ",h "vide,l<", ...... ,Id r... harr..d """,", the 

provi"'n. of Se<:tion 9101 thoc I .. dian Evide.",,, Act unl,," U ....... ,I,.,..., Ihat .ho old gran' 

..... noI ~",,"~hl~ I ' ~ .. ,hmi .... " ,h~, i~ ,h;. r~ ... "" ............... """ h ...... 1M t" ......... ,Iuo, ,h~ 
o.fd !fTan'. i l ,h., ........... 0"'". had tw.e .. loot o r misplaced o. tha, it ..... ''''' ~"",II~bl ... H~ 

."bn'li,,~d IhlO' m.,," p,oduction 01" Regi.'er 0' a cyclo.~ ""P!I oillw! 'emur 01 ,he gran' 

""'. no "vi""'",,", B' all. 

In .upport 01 h ..... bmission "" ~lied upon the ca ... 01 Union ol lndi .. w. Purusoo'am 
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Da., Tandon reponed in 1986 (Supp)SCC 720. In .hi. caM Allahabad I'ol~t,""hnic filed an 

in .. rpI~ade. Suit 8. th~", Will. a di.pu,~ betwe.'" the penon. who .... d let out 'he lm>r"'11\1 !(l 

'Mm and Ih~ Union 01 India M to tI", ,,"''''' ... lUp "I .... 1''''1>''11\1 , In the In,,,.,Hade. Sui, the 

'l"uhon ...... wh .. ,he, 'he I>"l'SOn who had let ou' tM prope11\l to th~ P"lyt""h"ic ""'. the 

""" ... o. whetl",. th .. Union 01 India was t"" owtW. 01 ,ha, prope11\l. Th~ Court ""Wlhal th" 

bu,den to P''''''' it. ti~e ...... on tM Union of India and lhat it .hould discha'll" thei, b~ 

b!j p,otlOOTl!l,he old g.ant . n .. Cou •• ""ld ...... the Court oho-uld know the .emu and the 

dot .. 01 the g,an' and .hM a " "dmi .. ion in a sta ndord dralt for ....,lUng penni"'"n "I the 

Canto"' .... n. Board lor m",.ler Wi .. no prool or tid .. . I/""",,""r, to be noted, thi."..,.. a en ... 

wI>o", the '1"",'io" 01 titl .. 01 .1>0. U";on WIll. in "'"OUS dispute. 

Mr. Andhya.ujin" al.o .elied upon the authority in th .. caoe 01 I'.T.Anld ..... ria 

...... H.C.Va.h .. tl ...... po,.ed in AIR 1980 Bombay 9 . In this cas .. the "'nd and hou.., in ''''' 

Pu ..... Canton .... n ........ lIO"!Iht.o be roumed. Ru.umpoon W>tS ~h.n .. nged on .ho 1/.0..,,11 

that ,hi. ""'. no' Govern_n. land , It ...... h"ld d"" It canool be ... id , .... , all land in ,1>0. 
C."."n .... n • ...., .... Go ......... ""',,, land and '''''re ..... no land 01 priwte o ........ mip in , he 

Cant"",,,..,, .. It ""'. held that it had fI ... to be atabli'hcd .hat the land belo~ ' 0 .t.. 

Go""mrrwn'. It wa, held t .... t " .... '" though t1w ... may be enhiu in the Regi .... r 01 th .. 

Government, tbo ... "ntri ... raised no p ....... mplion that .hey a ... true . until the contra~ i. 

1"","d~Al. It mu.t at.., be m.mooned Ihat , .... rna''', ultimately came up belore ,hi. Court. 

Thi' Co~., h~ •• ~mlll .. d ,"" ma"~. back to I"" High Com1 wi,h I'.,"ni~n '0 thO! Union '0 

lead plOpe. ""'de",,~ . if it "" cho",,_ n,i. again ..... a "".., "'here ,..." " w,," ~ dis""t~ """"th~, 

'he l.",d belo"!!"d '0 ,1>0. Go""n'"""n'_ 

M,_ A,>dhy ..... ,""- then .... bmlned ,ha, tI", ... ""'. no.hlng ,,, ,100'" that th" GGO No. 

179 dated 12th s..p'embe •. 1836 app~.d to Amba.... He .uhnlin~d ,ha •• 1", ... """. ,,,,.hing 

to ,how .hat Ambal .. was part 01 ,"" Bengal Army. In ,hi. behalf "" ",f.rred to the '''ply med 

b!j tI,,, R""l'ond .. " ... ",he",in i' ha. bun stated as IoU""",: 

"8. G.G.O.179 0112.9.1836 ~ ~tJI,lkabt~ to all ,h. cantu""",n" 01 India. I'or the 

""rpo'" 01 .. dmi,.;.tration .h" Bengal Atmy ........ "'9""i, .. <I," ..... ,>o.t\0n5 'he Bengal C"m­

"",nd "nd ,h. Punjab Command. ~ Punjab Command included the P • .sh"""O",'"n",.",t. 

Notoos "n old gTan' te"", in MilitaIY land Man"al arc being liled •• ANNEXUR£·R_2." 

H" ."bmilled 'h'" in support 01 this <xmt~tion the R •• ponden .. we ... ,p.lyl"O "1''''' ,..., 
"" .. "'" lrom tt.. Mili"'~ land Manual which had bee" annexed to .,'" .. id Alli,lalli,. He 

pointed "n' that in ,hi. ""..-act the", "",. no' a """.01 about Amba1a , He ."bmilted ,hat in ,t.. 

R"joI ...... ,be Appellant. have de"ied thllt Amb • .!a I .. u wi'hin the Be,,!!,>1 Army. 



........... Mr. Y"I1"'hWilr Prasad on l>o:h~U of th~ i\J"",llants in eMI Ap~als arising oot 

of SLP lc) No • . 22431)..22437 of 1997, ."ppotted Mr. Andhyaruji .... i" hi. a'1:l"'""''' .... He 

fu""",, .ubminro tha, in hi, cas<o it WiI. all along disvu",d that tho. Innd w". 011 old gran' H" 

,u~minro ,hat ,ho. lI",nt had not bee" produ.c:ed in ,hi. caliC. lie pointed out that In the 

,,,b_t,, •. nt .ul, which wa. foled in 1990 it had l>o:en .dmirt~ that tho,..., pap"n ""'''' not 

~""Ii~b"'. He ."bmi .. td that Ambl>la I>o:<:a,,,,, a Cant<>nment only in 1845. Tltrefore. GGO 

f 79 <>1 1836 could not po.slbly apply 10 At .. ""la. He .. ,bmlned II .... In hi. use aloo ,!>ere 

""" no prool '0 .how ,hat ,ho, land \ ...... on old g" .... 'e..,.. Mr. Yoguhwar ""'sad also , . fied 

on certain Sale Deed. and a !L ..... 0-.:1. II......-"r. tm- ha", bHcn produced, rOT .he for.' 

tim<>. in thi. Al'P"al. 

On .ho, o,ho., hond , 101,. Rohta!;li .ubmitted ,ha, in GMI Appeal Nos. 91 7 ·918 of 1998 

it ""'. an admit",d po,;6on ,ha. tho. land ""'. on DId gr.Jn' .e.,.... He ."hmi'. in Civil Appeal, 

lari,ing out of SLI' lc) No • . 22436-22437 of 19971,li0ii1 on I~cl$ nil COlITt. had ho.kI il> 

favour of 'he R",pondenl5. H" points "'" that in both the c .. _ the ApP'l'llanl5 or the prod· 

~ ... IIoIId give" .Ifldavits admitting tho. ract that tf,., l"nd ""'" on old gran' '''Jm' Be 
poi"," out ,hM 'he ~rhlauH. '""'''' tentl,,~ in.,v;d,mu and ma, kod as ""hi!>;ts .. "d/<>. "rt 0" 

,,,,,,,rd. It~ .ub",i ... h .. 'he nolke. of ""UlOl'tiO., ""' .... gi""" III 1971 a.,d 1973. He >"bonlt. 

,IIa. ~lr. Andhyarujina·, die"to ha"" litigated for tJw Ia .. approxima,ely 17 yea .. o. a n 

admin~ po.ilion , ..... the ... "'1 ...... on old g,an' .erms. He .ubmit ...... , III. "''''' ' 00 la'~ in 

'M day and would be a tra ...... ty of Jw;rke il .hey "",.e to be p,,",.in~ to ~sile from ..... 

admin~ po.ilion and at ,hi. bela.ed .1atJo< be aUowod '0 co"t"nd thot 'M land did "'" 

l>o:lo.og 'o'M c;"..."""""nt. H" oubmi ••• ha. Mr. Vog",t."",r Prasad·. dien .. ha", 105. in all 

Cou ... on I~cts and I .. "" "0' ..... n _bl" '0 .how ..... 1 'M flndil1ll' of the Cou ... below au "'" 
t.aso.d on euider>e« in ,hat ea ... . 

Mr. Koh",gi poin.ed ou,. f.om .Iu! original 'KOrd. whkh ""' ... a""ilabl~ in .hi. Co"n. 

,I .. , i" Ci.il A" .... dl ~u • . 9 17-918 ul 1998 'h~ ""V."Id" ... t",d gi""" ~uH.I~" .. ..,. H~ r"'tn'~ 

0'" tho in "'" ~lIid,,,,,,," .""'" \.,u .... ~n a 5lamnent ,hot tM Appellan .. or !bei' I~'" 
.... ,"" ,h .. """."." "I ,he 1''''peTTy an<t/or .lIoIIt t .... Go",m"",n' wa. no. t .... 0""'''' ol,h .. ".ul. 
I Ie poin .. out tha. in this case 'he doeu ..... n .. ...t.ich ha""bern ~iod upon by Mr. Andhyarojino 

..... ,," no. par. of'M r<cord and had l>o:e" 'urreptiliou.l~ brougi,' on r...:ord by Wily 01 R ... .;ew 

Petilion ot~y aft .. r .h .. High Cour. d"li",,,,d tJw imp~ Judgmelr' . H .. I"""". poin .. out 

tlloll. in tJw Civil AppNt. <ari"ng out 01 SLP (C) Nos. 22436·22437 of 19971 !10m" ooc"men15 

li0ii,,,, bo:oln produced I". ..... flBt time ill .he Appeal and~.., now oough. to l>o: ...,liod "pon. H .. 

• uhmito th'" th .. ratio. laid down . in the usu of P T .Ankluaria and Puru.5ho",,,, Da •• 
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Ta,><ion ("'rwa). ha .... no applicalion 10 'h.Hecaoou. H" submi .. lha, ,hose .... "''''' .... wt •• "" 

It wa. deni~ ,hal lho land Will. o n old \lTan' lerms. II" .ubmit. lhal In lho... c:a.>e> 'M 

Gov..m""",t Wi .. ,~ui",d to P'''''' that it wa. th~ """",r and had lailed 10 do 00. H~ ."brnil$ 
,ha, in on" "I Ihu,", cases it ha. "-n an admill~ poo;lion Ihat 1M I~nd _. nn oW gran, 

"'nm aoo in Ih" o'Mr all Courts ha"". on I""t.. h"ld In fa""", of Ihe Re.ponde" ... He 

lu,ln.r poinl. out lhal. ~""n lhough 11 wa, no' .-ry. in Civil AI>P"'"I No • . 917·916 of 

1998. 'M wi_ of 110" Go",,",men' had give .. ",;dene« lhal lhi. a Governm.",t land . He 
poi"" ou' ,ha, 'he wi_M ha. prod~ ,ho Regislu 01 land ",com. .howing I"", Ih •. lhnd 

i. on old o,,,n' term • . H .. point. ""llha, Ih" wi"-" has prod\"",~ <>GO 179 ru""" 12,h 

Sep'ember. 1836. H" submit. that ~n in Civil App""ls (arising ""I of SLP (C) NOf. 22~ 36-
22437 01 1997) tt... Governmen' has pfOd"""d 1M Regi<le. "I land r«om. and 'M eGO. 

He ... bmi .. that in oolh tJ,., cases In. Go""rn~' has produ""d written ~,Imi •• ion. oil"" 
[>8rti~ or their pr~"c~ .. 1h~1 Ihe land ..... ,>0, old grant I'm'" 

He .ubmil. lha, tI,~,"", "" ... ,a,,, fully co",,'~ by ,ho "utloority 01 'I~. Court in Surend.a 
Kuu,,", ValOr. CUf! (Supra). H ... f""h", submi'" ,hal an adrninion is a .trong pi""" 01 .. videnc .. 

llnd I • ..,"""'nt and "dmi .. ibl .. by virt..., 01 &ction 21 of Ih" Indian Evi<knc .. Acl. ~I" .ubm;" 
,Ioal "",h an admi.sion would boo biooing unl...s n. i. able 10 "xplain a .... v .uch admi ..... n . 

He '<lbml" 11"1 ,,,,,,n.. of 110" Al'P"l1"" .. ha .... gi""" any ex"Ia"",;o" "'" ...... n s\"I~ lhallhe 

~dmi"'o" ...... given under IUT« '" cuml",lsio" . He ."b,,"" ,hal euu,_1 C~"",,' (,,' 'I,~ Ii,., 
"",,,. in ullumenu du"ng SLP '''I>pIy ... xplana.ion "n booloaU of .h ... i. di""u. He sui",,; .. ,hal 

'h" Apl',dla",. ha .... ,,., ""'-"" at ~IJ and 'he App"al. ", ... t boo di • ..ru$«!d. 
We ha ..... c<>,.,.;"",~.he """I .ubmi ..... " . I" our view M •. Roh.agi i. qui'e ';gh' . 11 i. 

now _(al., in .he do.~ lor Mr. Andh~"ruji .... ·• ctlen .. 10 ta"" a con'",ry stand. Mr. Vogeshwar 

Pr" ... d·. die"I. ha .... 0" fac ts I"S! in ~II Courts book>w. Norlc .. 10 prod""" docu~n .. , gi ..... n 

belatedly 1" "''''''' ",h ... , ca", . is of "" .el .. va,,,,,, SO (a. as Ihese Al'P'"als ar .. concerned. Th .. 

practice of "nnexing i ...... I~Vi1Int docu" ........ a<>d 'ryinO ,0 ",[y "n Ihp.m for lhe fhS! tim .. in 1M 

AI'P"BI or in Revie", Petitio". in 'he High Co"" should be depreeo.ed. 

In Ci,;] App"al No • . 917·918 "I 1998 it i. cleaf II", •. M all ''''ges. lhe "" ... has 

prog.used on ,he ba.i. ,ha, it ....... not d""",~ ,I .. , ,h •. land ""'. un old y ... ~". I""", • . Of 
cour ... . in lhe l'I.in'. In Para. 4(b~, had bern "vetted lha, Ihe land w~. no. un old Dr-onl 

Ie.",.. Ho"",,,,,, • . ex""pl for making .uch an """men' .hat point ha. clearly .. ", """" I"--.d 

M any ,,~"" . In "Videnc" lIi""n by 1M plaintiff and/or on hi. ""hall. '''''''' i. no OIal""",nl 

,hat"'" (a,ot! ""'. of pl.inlill """,.,,,,hi[l and/or lha.IM land did no. belong '" ..... GO""""''''''I. 

Du,ing "",I "'" doc"""'"b . ,oo", OOUghllo be ",Ii"d upon by M,. A,odhy" .... ji" .. we", n .. ilh", 
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1',,,,I,,,,p'<!,>o, ,~ndered no. 9'" ..... fud as ExlDbits W~..., Ih~y prod"",,,rl ,""p,,,,d ...... """,Id 

"""" 1",01 ." 0l'ponuni1y to C<OM uami"" tIM: witne...... and .. how .hoo. ,1M: a"".menU in 'h" 

documen'" .. , ... ,,~ nol corne' a"d/OT '0 ""plain how and why I<.'''.~ ....... taken I>!I the 5o.C"""'11I 

01 tho. Sta.~. It i. d~ar .h •• Ih~ a"",,,n,,:nts in 1''''~ ~ (bl ol.h" Plainl """re nol pno" ...... n .. ' 
'ho.y ""''''' not !'ft • ....! i. al"" d~a, lrom 11M: Judgment of .100' Trial Court. It ..... out alilhe 

a'9"n", .. " ollh~ p .. rri .... No submission on the que.~on of OWDer.rup of land by .1.. Plaintiff 

and/o, that 1M land ""'. no. on old g ...... 1 'emu "". -.. .... eo.dt!d. If il....,.. a'gued and ,hei, 

.ubmisoio ......... .., not recorded cr ..... objechonuho"ld M"" be"" Ii~ I"'rricula.ly ",hen in 

,1M: la .. l"'",g,a]Jh .1 ... Triftl CO"rt darili"" 1M' rho. Govt!mm .... t could , ... ume th .. land .. fte, 

lollowi"g d .... I',<><"du." 01 "'..,. There could be no que.rion of ,..,.umplion if i' ""'. being 

di.purP.<! d .. r 'he Go""n'''''' .......... rhe '''''n" r of ,he land. If Mr.AndhYBrujina is right and ,ho 

I"'rt;u had not gi""'n up Ihi. contention. then II wo"ld be worse for 'h" 1\1'1""1I8n" in ...... 

much .. . it ......... Id ,hen mea .. that ,he Trial Coun had no' """"pt.,.j PlaintiUo/l\p,,,,lIa,, .. 

daim to ownerslDp o f "'nd and had n"ga~ it. 

ll>e Appellant. """'. "",n' in Appeal _inst tM Judgrno.nt of Ih .. Tria l Courl. E""'n 

..m..n tIM: Rupondonts ....... nt in Appeftl no "'OM objection. _..., filoffi . E"",n bel"'e the Ii .... , 

1\1',"'lIat~ Co"r' It ""S nO' '",,,n .. ~ted II"" 'hel' ... bmiO$iono _"" "0' dt!al. wi,h .. .-.tIm ."". 

d", p<nfi"" of ,1. .. Judg,,,,,,,, ""'<tntn;"9 .... ""mpdon . .. It". d"" proceos 011"",. could no. """" 
-.. Sr. ... toffi. 0.. ,ho! contrary.ho! ~rst "PI"'llate Court i. aloo d8. ifying that tho! Govoem"""" 

OIon "",,"'" "lte, '011--'''9 d"" P""""" ollaw. This""""", th/lt '"""" ""'''''' the Ii ... , I\j,,>etl.'e 
Co,,,, it ""' •• " admiH"" p""ition lhat ,ho! Go""mment ""'. 'he owne, 01 th .. land and thM 

'h" "'no:! ""'. on old g.~'" ,enno. 
When tho! ,""porKkn ... ....... n' in Second Appeal bel", .. 'h~ High eo..." . 81 '1~. ota9" 

.100. no e"", ob~oon$ ....,~ liI~d. Sclor .. "'" I!iSh Court it ...... nol di.put"" tltat ,he "'nd 

""'. on old gran' t~nru. Th~ High Co,," hM 50 reeo""'" in its Judgmenl. It i .... ttloffi law that 

0"" hM to p<oc.-.,d on b~.;. 01 ..,hM has been ",co, ded by ,he Court . If any party 'eel. 

aggrie\led 01 wha' hoo. b~"n .. "coni.,.j 1>!l1ho! eo...rl. a clarification hoo. to be sough' from that 

sa"", Court . In ,hi. eft ... ,"" dariflCftlit:>n "-"il' sought. bo.i way of Revi~", Petition. to ..,hich m. 

statoffi mOO-, f""'h doct.orne"" _'" purported '0 be anached 10, ,'''' fI ... ' ti"",. 1he High 

c.,urt 1"" "'~I .. d the Review Petition. The lligh c.,un Ita. th". conlirm.,.j that ,,' 11", ~"'" 

the Second Appeal ....... a'!l .... " il_. nol di.putoffi that tho! Io.nd wa. on old g .... t" '",mo. 11~. 

Co",. ha. to go 1>!I ... t.a. hu been I'KOO"dod In lho! Judgment. Wha, i< reoordo.d m !he Judgment 

i. "'PI",,,,,d I>!I tho! conduct 0' ,ho! parti ... ln· . .. much .... no ~""e Wi!I' led to diopu'''' ,"" 

''''' •. no doc""""", ........ re tende.P.<! 0' ...... rkod 8< Elthibit$ ftnd no 5ubmiMions ""'''' made on 
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thi! "opee'. nu.. it """ not di'p"tfil ..... tI~ land ~ on old grant t.,.."... Is .1.., ..,pportO'd by 

what has been ,ocorded in.he Judg"",n" of the triaL court.nd the Fi .... Appellat .. Court. 

n... .... ,. "" ...... donee that the .... -.itten .d"" ..... '" _'" I~ "en fombly .nd/o, that tLwy """ e 
nol binding M 1\61 M .... ~I. Adml"io ... BI'f! ",,'-nl ~"'d~nc~ if 001 ""plaln~d aWl'ly. ThtJ< 

the ... CDSU ha"" been fought rnI£' the lui: 17 ~a .. o n an adrnined position Mr. Rohtagi i. 

"lIht thai il would be a trav«sty 01 justice and """';d amount 10 ""rmitti"ll ""me. to mi.UH 

I."", delaY5 if.t .hi, olio!!" they ", .. I_n~d to chang<! th .. lr .",nd \.like """''',\lim,. which 

.'" c<>ntra'V to ",h"t has boo .... the admin .... pooition aU thes.o y ....... 

In Civil App"al. (arioing out of SU'(QNos. 22~3(;"22~37 of 1997) all t .... Co... ... 

below h.;,,,,,, gi""n concurrent findinqo ollact. W .. see no ;n6rmily in lhue finding • . The 

finding. "I lact a, .. 1M.ed on evld.",,, .. belo", .10 .. T ri~1 eourt and ''''III;.., no ;"I .. rf ... ~. 

On" .. it Is admitted thM I"nd ""'. on old gf~nt term. It '0 1""1 ...... "t 10 "rgue that it i, 
not ,,100...., that ""'Lara ...... ,,,,de. ,I>e &ogal A.my. Th,. $O"''' U'Ould boo II", ,>OSioo" whrn 

on .. vi""""", Court ha.l>eld that 1",0<1 I. on old gran' 'e~. 

It may only be "",nHonaf ,ha, ...... " in the three A~I. which ""'''' withdrawn, it had 

",",,, On ad"'tt .. d l>OSition thool .10 .. land _. on old grMt tcrmo. IU that po5ioon could not be 

contrOVll!""d and ". ,ho ... "",He ..... '" IuIly c:ov«, .... by Surendra Km .... ' V.kil" • .".... ('''1'''.) . 

tho..., App""l. we ... wilhdrBwn.. 

In thne App"ais. the priniciples laid down in Puru,hotam 0.. .. Tandon·. " .... and 

i'. T.AnkJ ..... ri,,·s caH (oupra)would not ~ppIy. In our view, theM App"ais are fully CO"W~ by 
th& noli<> l~id down in s..,,,nd ... Kumo, Vakil"s cne. In ou,..w:w there i. no in~nnily in ,he 

hn."'9'..w Judgmen'" of tf~ High eon,lS. I'.o:cmdingly. the ... API_is an di,missed. n.... 
wiU . ~'. be no o,de .... to coo .. . 

New Delhi 

4 .2 .2001 

j ' '', 

W 
(V.N. K1lARf) 

""-
(S.V. VARlAVAj 



IN THE HIGH COURT OF KARNATAKA AT BANGAlORE 
DalW III!. Ihe 16.h day of AUgusl, 200 1 

"'CO"" 
TIlE liON' BLE MRJUSTlCE R.V.RAVEENDRAN 

Wril Petition No. 34468 of 1997 IGM) 

ARl/NAOArrATRAYA REilRE 

OCC: TAILOR ING 
RIO HOUSE NO. 54 

IIlGI/STREET 

CAMP: BEl.G(I.UM ·590001 & 011",,,, 

V. 
GOVT. OF INOlA & OTIfERS 

TlUS WRIT PIo"TlTlON COM ING ON FOR HEARING nus OAY. THE COURT MADE 

TIlE FOLLOWING, · 

I. petitio'K!O: I 105 MJ'l! thl! 1Wlru: alld _polldomt< 4 fa 7 d aim 10 be tho: d~"IIhte" 01 
Danatraya &nd,e and Muklll\>o.i D. Ro.ndr<!_ n...lt.a ... hold of an ex'"nl 0153 .07 511 m 

In GLR Sy. No. 251/682 """5 gT~nl.,d 10 d ... "'>«s'~ "I ""ritio,.,.. .. a,od r ... ponde .... 4 

to 7 about 100 IIO"U" ago by the Go.o.rrunom. wi.h "",noi";"" ro put UIJ the """""""'.""" 
and enjoY'M property. n.., I"'tllionen daim that u.e;r !aIM. Oattalnoya ""'" aocon!il1llly 
,,, I'0"' ''''''n of .he &aid pIo' .. nd hou ... co .... ructw IM,eon ""Dring No. 54 ISy. No. 
251/6821 "", ... uting 53.07. Sy .... ,.. ... aLoobackyanl mea<uring 16.44 511.'" coru;i .. ing 

of b~th""'m e.c lin Sy No. 251/6). The ..,id Oa."'lnoya di",f in the Y"'" 1966 ~"d 
,M.-eah", tho: name 01 hia wif .. Muk.abai was nl'e,ed a. oa:upie, tho: Ge""nl Land 
Regi"", and ."" conti .. ued .. s ~hold.,- under fI,,, Gove...,,,,,,,,. 01 hodia (Ministry 01 
1)~le",,",~. Petitio,,,,,.. claim .hOl ,hodr moll"" Muk.abai submltt.,d an application 10. 
gran. "f fr_ hold righ ... in "'lI'Iro 10'1. ... id property in.he Y"ar 1988 . 

2 . The Mi .... tty 01 Oele""", (Di....:tor GenentI of Oefero:e Eslll' ... ) "", .. 1do!1't>d .1 ..... id " " I"'." 
and took a decioion.o com ... " .h" old lea ... hold righ, ln f'<g.~nl 'o 53.07 5II.m In GLH 
Sy. No. 251/68211\1"" 1_ 1",1<1 ~"d al'" "",,,.f~ on outright ... !.. loa ... tt... eDCTOaChed 
br '" 0116,4 4 ><I.m. oul "I GLR N" 251/6, in "II 69.512 ><I.m to Muk.abai and 
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p"otiolW:l'S I '05 .. ,bjec'!o pay""',,'ol con_n chargesol R. H .625.00. pluST"n, 
lorm 6-5-1980 '0 , .... ct. .. 01 ",,1\001 pOym~n' "I ... I~ ""I" .. In '''II~m '0 16.~~.>oIl .m.ln 
GLH Sy No. 251/6 ~"ho .~, ... ~pplicabl", to ~n~~1 PT"'m;oa on 'M boosi. 01 ,h.. 
~ in 10"'" lrom Ii ..... to lim",. ~ flnt .... pondent ""mmuni"","" .h.. said d"""s;on '0 
'M Di,ec'o, (o.,le.>c~ U'a'@.) andoecond , @sponden' . by le"e, da.",d 22·3 · 1993 

(An""'HI,,,,·R I). 

3 . In J><U5U"n.,", 01 !laid de.:illon . ~ CORI"",nlcatio" dated 12·7· 1993 (A"""",,,,,.R2) ""'. 
"dd.n..,d to Sm. Muk,. Bai, ""lIing upon h~ '0 I"'Y .10" """"",nOon d""II" 01 
R..44.625.00 8long wi.h arrears 01 rene 01 R. 1.730.00 in ,,,sp""" 01 16.44 oq.m •• an 
~arly da,,, '0 li, ... li .... h" ""I.,. As .ho ... id I .. ne, was rerurrwd wi.h an endo, ....... n. 
'Muk'a (\.>,i \1180 'oo ,no,.". _"nd ""pond@"'Mn,,,len,,, da • ...! 25·8 · 1993 (A,m ... u",. 
R31.o.Ite petitioners 1 to 5 to pOy.Ite said amoun .. _regali"g.o Rs.46.355/and 

~I.., 'u p.od""", tlte <k'''h r.«.nfoca, .. 01 M"ku. BIoi .,Id i.,gal hoi. ""Tlili<a'" wi,h .md.ovit 
confirming ,ha, tho. petitioners """'" .ho only legal hoin 01 Muk.a Bai . 

4. 11 i< o.a.t'd by 1",00" .. ", .""'. ,he ......... SO""" dispu'" .0 '" wi ... i< .. ".i.led ' 0 ..,1<1 
p" . .... i ...... ""'("'9 II .. l~go.l fM.I ... 01 Da" ............ "" M"k'~b.l . • • Id . • h~ .... lo ••. 'h ... ~ ""'. 
a <klay in poyme". 01 tM amount dorna"""". A. no poymen. Wi .. rna"'" lOT mo ... ,""'n 
four ~ar •.• Ite """"nd ..... ponden. sen. " communicalion dat...! 19·9· 1997 IAn.....,u' .... 
'H'j '0 ""olio ...... Ito 2 ,"'ling .ha"M o//~ "",do in'M le"e. da."d 22·3 · 1993 "0 

co,,-.t.ho. lea ... hold in.o a Ire<> hold ought in '""II"m to GI.R Sy.No.26 1/68 2 and.o 

CO"""II ott <>U'righ, ... Ie bosis ••• "ddition"l ",...." In GLR Sy No.251/6) had 10 k l .. pI .... 
.... ",t'd within 0 .... ~".Irom 22·3-199 3 and as i. was no. do ..... he ... nction stoo<I 
lapsed. The """o"d ,e.ponden' . ho_. fu,the. Inlo"" .. d ,ho. pe~tio"" .. I and 2 .""'. 
If .h"", _ re .till 'n'.,res.od in con"",",on 01 'M prope.ty to I."" hold • • h"", mao; k 
aPPlO<lch",d ,"'" Beigaum Canto" .... '" Boa,d wi.h a I""'h applicalion "g,,,,d by .. I ,h~ 
,""",on:!",d hoi"" .. of OCCUll"""Y rillh .. . 

5 . F_ling awrie .... d Ii .. , potioo" ... med ,hi. petitio" I", 'he lollowing ~li • .!o: 
al '0 q uash tho. communication da • ...! 19·9·1997 IAn,,,,.u .... 'H·!I •• "t'd by .h., ..,oo"d 

• .,."""""nl: 
b) a dirt!ction to oecond re<pOn""'n' In p"nni. ,he p.",tio"" .. '0 ,I.,po.U" 5Um 01 Rs 

~6.355.00 and gran •• h..m f, ee hold righ .. in rt!gan:! to Sy.N0251!68 2 (H~~ 
No.51 ) "nd co" ..... y on outrigh' ,,"Ie the back ya, d portion in Sy .No.251/6. "" In· 
dica'ed in 'he Ie" .... da'ed 12·7· 1993 8,Id 28 ·8-1993 In hi. I~,",ur. 

c) a dirK oon to . he .hin:! ' '''PO'''''''''' .... " ahdng him lrom initiating 0 ' proc:eeding 
wi.h Ihe Ca ... No. 1/80-£0/ 1054 under the Public P"'mt.... IEviction of u-..,,, . 
• hon..,d o.:.:.'pont.1 Act, 197 1 . 

n.. font I"'';tio".,. ""'d I .. pleaded hi. bro' .......... '-ponden .. 4 10 7 llIey "",d" appIi-



ca,ioru 10. IT>Inspo5ing th~m..,Ive> ... P'I'~tkm~ •• 2 ro 5 and ,t...... 8pp/ico'io.u_ .... 

allowod and I~"""'" t'~"'I'0S<!d •• pelitione •• 2'0 5. 
6. In ,I.... ... an .... hil~. th~ lou. oi ....... of I'"titione,. mod lA-I 10. impl""di"g. all"ging that 

,i>e;. 1.'1.... •• his b.oht", and ""e. had on·dud .ha,,, each in Ih" IuS<! hold righ"ol ,I.... 
said I""I""Iy; ,ha, .hei. broll.....o(P'I'lition~" 1 '0 5)had pu>"eha ... d tt... two thi.d .Ie.., 01 

Ih~i. """I" ~nd &"111: and lhat on .he "".,h 01 ,heir 18the, Oattatraya and "",,h~. 

Muk.abai . their I .. ,he,·. 0""' 'him .ha", dewlved on lhe 5 ...... a nd lou. dauah.e. .. ",id 
Ih~.efore "ach ol .hem ha"" a ,"""'(tha.lo 1/27.h .ha",) and 110,,"'10 .... I~ a .... RO!CO!S-

"''11 p ... tiu. n-.e .... id appl;cation was mod on 27.9. 1999 and wa. oro.,.od to be he •• <1 
,,1""9 'Nilh tI~ " ... In petilion. n", .. id appli.alio" ""'" ,h .. ",I""" h"ani today along with 
tho .... ilt p"rition."'" applic.onts d .. im ro ""legal hoi .. 01 Danarn.ya ~nd .... and M"k,~ 
Sai O.Bend ... , "ntiti"d 10 a .ha", in th~ property In q,_Hon. II i. "~I~,I'I,,' a l'a,,;.1on 
.ui' I, al$o I",,,di"'g Halling '''ga,d '0 .1>& subjec' "",tt". 01 ,I.... petilion , they an """D­

oa'Yand proper pam"" and th ... do • ., IA·llo. impl~adi"gl. allOW<><! and lhe al'pk& ..... 
in IA·j a.e orde""d to "" impl""do.d a. re>p:>nd.,ntJo 4 ro 7. Cau"" tid., "m .. n~. 

7 . P"~Il"'''''' ad".;. ,hat they a .... In occupatbn 01 ,he p.e".; .... in quotion a.leosees! 
liotnc .. under ,"""ponden .. I to 3 . They do ""t ha ..... any righI , .t~'u'o'Y o . c""ttacto.ol . 

to <''' ...... of thei. 1~"S<!hold right ;mo It .... hotd righ .. 0. any right 10, 8<>1., 01 .. f\CroiIc!....d 
"".tion I 10 ............. hailing C<lnsidering tl....i. _u.,.t, lhe MiniSfry of o..le,,(~ decl""d to 

co,""'" ,he old ..... .., hold I/'"an' riyEt'" in'o 1_ hold righl$. in '''II''.d to GlR Sy. Nc.251/ 
682 aoo al.., convey on ..... lright basi. ,he e:w:.oacho!d "".Iion subject to payment 01 R. 

46.355.00 vide It. "'",,, dated 25.8.1993 E""" though Ihe ... id letle. dal~d 25·8-
1993 did no' specify ,hat th., amount should be paid within any panicula. period .... 
,ho,.., ." .. no "cceptance of the offer. nor payme"'. "- aecond ""potlde"t ""'. justified 
]n .... l1iHlr.>winy the off .... In fac' th~ .'andiny In.tructions On I~nd matte ... ..,Iating to 
Dole""" lando mau it d"a. that whon an oller 01 I ..... hold righ .. ia not """"pted within 

0'''' yoa, 01 Ihe off"r. MiniaTfY ..... y ,"""u,"" II .. land .. nd ... 11 by public .""Iion (vide 
Instructions confa,ned in th .. I~tt". dated U.f>.1982 l(Om 'ho! Go""mment 01 India to 

,1>& Ditector General. Drlel'u Land •• tld camo""",n")' The _olod , .... 1>onde'" ... ;ted 

lor"""", tho" lour ......... '0 " ""bE., II>< ""ti ........... to 8"""1'1 tl>< offer and mau I"'I'~"" 
OnLy !he..,,,,,,,. ,I.... ....:ond .... porulon. infom>ed the firs' ""tltione. ,hat the 011" •• ,000 
!.opsal on I"ilu,", '0 a"""pt within 0""' yea • . H""",,,,,r, he lurther made I. duo that If II", 
""Hllc"" ... """'"' ,till inte .... 'od t~ can make a lrt!Sh applico.lion. Pe tirione ............ nol 
booen .bl .. '0 demo ..... ", .. any erro •• a.bitrari_ 0. u ... "" ....... bl,,""" I" 1"" .. id 
co."" .. "icaHon dated 19·9-1997 )A ..... xln> 'U'] n-.e MinisTfY 01 Defe...,.,. ""'''II ,he 

abool~'e owner of "- p .... mi .... in '1 ..... Hon. I. el>titled ro deal with"'" property in any 
..... nn .. il d ........ fit and in the abO<!...,., 01 any righI , ''''tuto'Y Of contr.1ctual, ,1>& 
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petitio ........ a ... no • • ntid...! '0 the , .Iid aough •• in law. Hence, .he fi ... and ... cond 
pr.ye,. ft , e Ilabl .. 10 be ..,j<!<:.ed. 

8. ~ ",,~done ... had """"""', lho. benero l ollnlerim 0""" 01 <lay of """,lio" 1"""",~d;,'!I' 

during the pendency 01 .h .. .., proceeding> . P"tilio"" .. and I~. ancuto ... hft"" ""~" 
lu ... oold<!, . lor nearly a cen.ury. ~ Ministry has a[50 very lairly .tat...! .ha. il .he 
peHti.,,,,,,. are .tilll,,1 .. ..,.t...!, lloey can ""'ke Irm application I", conveTSlon 01 land 

into I, .. eoold. In lacl In II ... co,,",munication do • ...! 19 · 10-1994 •• he Ministry Iwtd made 

it clea, lhal Lond wiD be pi""" subjol<;l to ,,,"ymen. of P'"'''''' ra • ., of ma,kel ""I"" a. 
fi>ed by the Ministry of 0.,1""" .. i> jIIOid. Petitio' ..... I>o"",,,ve'. dlspu'@'''''''.iptofsaid 
lene, cIat...! 19·1 (}'1994 . a.. that ... it ""'Y. 

9 I. is dea, that ''''''".,...,......,. was d ... to inm-.... dioputo. among the ch ildren and Dan.""!!,, 
(",,11110""'. 1 '05 and ,eopo.Klen'. 4 to 7) . Petitioners I to 5 a1.., o ... t" that.My art! 
wi\l;ng 10 pay R •. ~6,355/- with Inle~1 at 12'11. PA lrom 25-3-1993 10 ria ... of pa....,..n. 

plus any ""miNtI penal lee . 

I O. In'M cl", .. mst • ..., .... int"""st. of justic<! would be ""'. If Ihe """,,"""nlS 2 alld 3 a", 
diucted to ,,,,,,,Mid .. th" nq"",t "r.ho. I' .. Htion ..... for con"""ing II", lea ... huk! gT~n' 
into B f, .... hold. ("'ganling 53.07 &<I.m in GLR s.". No . 251/682) and fo, <on .... yan"" 
OIL outright .... Ie ba".(reganling 16.4~ Sq. M in GlR.Sy .No.25l!61 oubjol<;. to pay­
men. 01 Rlt 46.355.00 """,tion...! in .h" lette, dat~ 25·8 ·1993 wi.h i,,'''''''' a. 12% 
p .•. the,...,n lrom tha' da'" till cIate 01 po....,..n •• apart from ouch olh .. , add;oonal 

I"'ymen .... ha. "",y be fix"'! ~ ."" Minl.s.ry o f -xfe tlCc. 0"",,,,,, acco,dinijly. 
10.1) Th~ HCOnd and thin! ,,,opondenm shall info"" lheir deci.ion a. to 'M amoun' 

payable to ~ pdtloners wi.hin .h",e mon.hs f'om'he date 01 receil" of a "OI'Y <>1 
this ord<!, Pen no"" ... I '0 5 .h"n ..... ke ""~me,,. wilhln th ... e ""'nth. from 'M date 
o f .""elpt of .... id """,munication. 

10.2) It is ....,dI.,.. to say thaI if ~titione,. do not make J>ltymen. wi.hln Ihe time Stil'u, 
lated. the Ministryo! Def@ncewillbea.ljbet1l/Io proco!ed wilh the .. ";clion ]>O"".ed· 
ing< in acco,da""" with Ia .... and d@alwi.h.he[>T01",l1y in "n~ rnanne. it tlunu fi •. 

10.31 If p"y,nen' If; "",de Md tlw. pro"",1y is con~. ,hen .he rights 0, . ha ...... i"Ie,'''' 

among ""ritio""",, 1'0 5 and ,eopond,,"" ~ .07 will t ... "" to be drcided in apj>lopri. 
a .e 0 ... 1 Proceerl!ngs •• i.Iw., ""nding o. to be irntituled. 

n"'l ... tiliun I. dis""..,d of acconlingly. 

W 
Di>te :16.8.2001 (R. V. RAVEENDRAN) 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELlATE JUmSD1CTION 
CIVIL APPfAl. NO, 1868 OF 1919 

Union of 1ndi., & ons. . .. Appellants 
V •. 

Sri Ilafish Chand Anand 
(Dead}lhrough LRs. ...Respondents 

ORDER 

I. 'hi> a pl"'~1 hi..:! by ,h~ """"nCl)'~ g.an'rd by tt,,, Allahabad 111gh Court m><l". A.", 
ck 133 (i) 01 lho! Co"O!ilutio". 'h" Union 01 India •• ep ...... nted by , 1M. St.'ion Com""",oder 
11~,,,tq ..... ,~ .... Fal ... bod. ,,, .. M;U",'1I 1'.>"" .. Ollke • • Luckno", arel". L.clc""", C.",onment 

~nd II ... S'~tion Com.runode. Sub- Headquarte.s, Falzab.d, hit .... chltll,,~ , .... judg ..... n. In 
Spec ial A1'l"'ol No.36/ 1976 In which .he judgment ol.h" lumed "ogl •• J,o<.igo: I" Civil Mio<:, 
Writ ""irion No. l7S 7 011972 Wil8 coM"""d and I .... aPI_I _. di .... """d, TI" prol"'''Y In 
di.pute i. abou, 8 .69 acreo ,,1 1.nd lying wilh ,ho; Fal ... bad Can,onmen. and , .... sttucnt"", 
which .... '" "r<!cw:! by , .... ' ... po_n. wi.h pe.miosion of.h" au.hori~uon. portion 01 1M 
""mi!. TIll! land ........ pnml"d by 11M. "",",mment of I"dia In favour Dl 'h" p,~" .... r in 
inl".u t 01 tho. [>T<I.""'''' "'$P<>"&"'" n.. pra,,' I. an '01.1 g'.n~ .. deflnod under .ho. GoYnn. 
men! Ora,,,. Ac'. 1895. ""'"' o",nl om.r was subject to ",,"ain condi~" .... including It... 
c, ... di.im. In cia ..... (5) .t....eol ",,!a~ng to .e ... mption of I"nd. "",",.aiol clau~ .""rl., -n.. 
Go""m ... nl to . .. ",;n 1M po ...... 01 .... ump~"n a' ."11 timO! 0" glvi"9 0''''- mon.h·, nolice and 
paying · ... Iu .. 01 .,,,,h building. U ""'~ ""''''' "" .. n .",I>o"..,d ,0> bt! ",,,,,.<d", In .... ~ .... of'M 
~ 01 .-.omplion _" • .1 u..&.,h .. o!au .... tIM. Go""m r1'll!'" of I"dl. by Ih" nolio" d<>."d 
2 10, Fob"-",,,~. 1972 ...... rn...J .h~ t~r.1 ~nd ,h. btUldlng s,."ding th • .....,,,, Tho, .... Ie""". 
pollion 01 tM ... id notic" is ""t.-""ted below; 

-"'ND WHEREAS lI'O ..... mm.nl h.o ..... decKkd 10 resuml! Ih .. .aid "'nd and.IM. building 
•• andin~ Ih.",in. 

NOW nIEREFOIl.E: in """mOl! of tt... ~ MrI!in ""10, ,, IRI!I1Honed, .~ Go ..... m· 
",,,,,, h. ""by gi"" NonCE 10 you '0 ~ult ftnd dell"", "" ..... 010" 01 ,be ftfo_ld I""d '0-
gether wi.h .ttuc"""' ..... ruling ,t...rein to th .. A~n.lot Go....m."''''. (Mi!it8'11 E .... , ... Ollic~ •• 
Luck ....... a",l • . Lucknow Canlonmonij on .IM. oxpi'1l 01 0""' mon.h I. om .ho d<> •• 01 ... rvk. 
of .his no~eI!. PIe" ... ,,,,.,, .ho, on .h" "pi'1l 01 0"," month Itom 'h" cItt •• o f ",rvlel! of ,hi. 

noHce)'OUI' occul""rion a nd any righ" ...... men .. ""d 1"'e.uto you ""'Y ho ..... l" th" .. id 1~,1d 
and b,,~d;"9' s'a"ding 'M"",n .hall ua ... a. from lhal d<>1 ... 

TAKE NOTICE lurthe. ,ha, Gowm"""" "," prep.'t""d to I"'Y and "" oflu YO" ,hi! >urn 

I ~ II 



01 R •. 11.288/_ (Rupeeoeievoon ."""..,nd two hWldred mnd eigh ty eight only) ao .he v..!"" "I 
,he a ",horlHd erecooTlJl5t1mding on the I~nd, A cheque lor tm. ~mount i. """t he'-;th-" 

On ",,,,,Ipt 01 th. ""tic". ,he , ... po, ...... t f~ the wri, petition in .he High Court 
..... king q ..... hing 01 the oo<ice o n ,he grounds. in ..... a~a, 'N" , ....... was no pre-determi ... tio .. 
01 'he amount 01 comp'''''''Iio .. to he p;>id '0 him lor the $1"'-='''''' ... ~<eeT...! by him wi.h 
pernIi»i<>n 01 The authoriri ... 8"" ,h • ..,id co,>dition precedent having no. ~n complied •• h .. 

r"",m,'ti"" ""tice was In .... lid and t!e..,rved to he qllil.hed. n.e le~""", ";ngle Judge by the 
judg ....... , da'...d 19th July, 1974 acupt...d .he ca.., 01 the writ petitio"" •• ,p~pol>d<>n. he.ein 
and held tha, ";n<:e dd .. ""i""~oo "f the compeo .... tion alte. giving notice '0 ,h .. grantU' Will • 

• he condition pr""...d .. nt 10. ,-u,u .. priOtl 01 the property. which ..... no' complied in ,h. ca ... 
,h . . ... '''''I',.;on ",o,iet! "". in~aHd. "The leanwd singl .. JudI!" allowed th .. writ ,,,,,tilion B"d 
qua<l>ed .he teOumption notic ... The learn...! ";ngl. I~""...! r.lia.",~ 0" 'he Oi\.'l";o" 8@nch 

deci.ion 01 th .. Alla""bo" High Court In the "" .. of Sm'. Bhagwati Devi ..... Presiden' 01 
India. th. ough LJnde. Se:::re'ary to the Government 01 India . Minl$1l"y 01 Delence and ano,her­
Tepurted In 19H AIL Law Juun .. 1 at p.43. n.e , ... pondeR .. ln lhe writ peti'ion who .re ,he 
~ .. !",II~" .. """'in d ... II~_1 tI ... Judg, ... ", in appeal belo,," .he Oivioion Bo!nch . The Division 
Bo!nch . ". no • ...! earli"r. conlinned .he judg .... n' 01 the Io,am .. d singl .. Judgo. and dl.ml • ...d 
the apl",al. 11.,...,. ....... tlo« Oi"';";on Bo!""h t .. ~lng """" 01 tI ... difl.,e.",,, 01 opinion he"""en 
dilf~ .... ", High Cou.t on tl", point. lI,onled 'h~ certilic.o'e 01 n.nes. lor filing appeal helo ... 
,hi. Court under Article 133(i) 01 ,t. Con.ti'uti"n, in fJ''''U'''lC'' 01 whkh ,hi. ftp~J wa, 
Iilood by the ftppelt..nl<. n... appeal ........ u,Jier ,!ispo..,d 01 u·part". On .he "pplication m...! 
lor ,,,,,,,II 01 tI", o nler, the o,der ""'" .....:all...! and tt. appeal was onlered to be li"ed lor 

Ir"'h h"""rin9· That i, how ,IIi •• "poa] i.lioted belo,~ .... 
"The que.tion .ha. ari5e. f01" de.ermination in tluo "".., i. whe.he. de .. mtination 01 

,hoe cornpe ..... tion '0 he paid for the otructur" e,""""d on .he 9"vemm.m.lBnd with permi .. ion 
of the ou.ooril]lo. a mandatory condition precedent 10. , ... wnption ol.he property under ,he 
"""<btl,,, • • ]>",,16.d in da.-. (u) of ,h. g"''''' "tdH. I" ,hi •• ~ga.-d 'h .... I ... dill., .,,,,,, 01 
opinion 1>o""".n <bff ..... n' High Co", ... Whil. ,he Allahabad a"" Himachal PrBd.,.h High 
Co"" . ha"" .... Id Ihot in .he .'-'nee 01 ouch de"""inalio~ of compe ..... tion, , ........ urnpoon 
i. in ..... lid, 'he Delhi High Court ha. ",ka ... ho "';tOWlhal ""t.rmlnation .. 1 cornpe ,""lion for 
ouch .n"",u,..,. io no. 0 condition p.ece&n. for ,.., .... rnplion 01 the I ... >d . The 0..1101 High 

Court. howe''''', observed .ha, ,be mo."o' relating '0 de'~rmin .. rion o f 'he cornpe'IS/I'io.' un 
bo, indel'. ,~I.nlly t"k.n gp by the Com!>"'",,t A,IIhority if .. dispute i •• aioed by ,h .. gran • .,.. in 

,h"I."!/Ord. 
It J. no' In dlsp .. , •• Itat th~ t .... rti ... ln thi. " ....... bound by .he condition. in da" ... (v) 

ol.he g.an. order. On . pI.;n ",.ding 01 ,he cia" ...... Ioring to r ..... rnprion 01 ,he property , 
which I ... been ex .... c,"" earli.r , i, i. clear ""'t II"""rn,nen' ","'in. ,be po_' 01 ....... 'nption 

at a,tY lime on giving orw month', notice and f>"ying .he ..,,1 ... of •• "''' I",ilding.". ""'Y """" 
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lK!p.n aUlhorized '0 IK! ~...!. ~ pO .... " 01 ",.umption 0 1 ,"" prope.ty .• he o.......,,,lUp "I 
.... hieh "'.,. in ,"" II"wm .... n' i. Te<:ognlud In ,IU. cia ...... Regarding lho! building eRe,...! by 
,"" g.~ntee on.such land. a proviolon is mado.lo. payman, 01 com_finn. In ,"" ""lice 
, .. ""d In 'M .,... ..... ca .... rel"""n' portion. ~reol ha"" be..n ~Ir!>cted ~8tlle. i. was 
'I_if",ally .'~.ed that a mon.h·, noH~ has IK!~ gi~n 10. resumption 01 ,he land a.1d a sum 

01 R •. ll.288/. ha. lK!en paid u compellMtioR 10. ,"" building. On a lal' .e~dlng or'M 
noHce , ills manilesl ,loa' 'he notice conlo""" to ,"" condirion .tipulRted in''''' gnonl oro.. • . 
We are no' totultJo,ring a "" ... where ,"" ..,.<ump'ion noH~ ha. be..n ioso...! wilhoul any 
.,MrnM' ... ga,.,r;ng paymen • .,f ""mpe" ... tion f", .he building. Thus bo.h ."" conditio ... in 
cia" ... [5) •• ha, i> • .,.", mon.h·. noli ... and payment of oompenoation lowarn. ""I"" nr ,"" 
building ha"" been ..... ed in the no';ce. The lurlhe. qu",'ion ,h~, ariou is wh~,he. 
de",""in"tion 01 Ihe cernp''''''''ion _. made lollowlng ,"" f""OC'Odure e<>nfonning '0 ..... 
principia 01 .... ,u,...1 j ... tit ... n.., Clio"" 01,,,,, .upondem in ,ha, .... gard i. ,h." he was no' 
gi .... n any notice belo .... It.. amounl 01 cnmp" ..... Iion. a •• ",ted in ,"" norice. wao fi. ed by .he 
Au,hority. The lurt"". ""n,enUo" 01 'he .... ponden. 10 'ha. until 'he d"'".min .. tion 01 
""mpen ... tinn I. mad" In compliance wi.h the prindpl"" of .... 'u,...1 ju. t:i<:e. ,ho-re can be no 
mum"""n 01,,,,, tJroI>rrty. 14' .. ha"",,,,,relully C<>TUIdeno1 ,he cnn'~lion. 14' .. a", not ~ 

to ""'~P' tI~. ton'e"tion ... i....:! by the "ppellan'. As. nolO!<! .... rlie •• ho! High Court accept...! 
the "",,'enlion ra;".,d by t .... . ... pond .. nt .... Iy'ing on ,h .. Oi'll.ion s"n<;h <itti"",n in ,h .. e>t.., of 
Sm •. 8hagwlOti De'II (.upra). SUb ... q .... ,.,tly ..... Himact...l PrlOd".1I Higll Co"rt 'ook ,h" ... _ 
iii"", •• ,"" IIlIa .... _ High COl.". in .he eo ... of Durum Oa. So<>d ~. !JniDn of India AIR 

1972 H.P. 26. W" au "f 'h" 'liew ' hM Ih" d"cI~o" ol,h~ Delhi High en"" In 'h" caO<! .. , Rftj 
5;ngh ..... !Jnlon of l"d;~ & 0 ••. Reported In IIIR 1973 Deihl 169 I •• ~.~ptabl ... n..,."in in 
pa"'lI'aph 4 the leamt!d "'''IIle du ..... Id .hat the tktermlnation of comp" ..... tion ..... no. a 
condition p~n' '0 ,"" . "",mption. n.., Oivioion 8e ... h concurred wi,h the'll ..... "'ken by 

II", I~a"",d .Ir.gl~ Judg4!. TN! [);uio;M ~h in .,.. •• gral>h 21 "f 'M judg""'''' "b ... "",& 
'"T .... q"".~on 01 com"" ..... tion ,,"mid ha ..... 10 b .. ""nside...d in an ind~""nden' 

I'"",,,~diltg ... .....,~., ,h .. u-Q"''''u anti ,he G<n.-o,mment in 'h" lighl 01 the p">VIoIo",, 01 ,"" 
fo •• , "",wlili.,n of ",!!ulatlon 6 atld ,"" .... hol" ol."gulatlon 7 01 Ordu 179 011836: 

"The q"" ... tion ... +",.h" •• h" G<>Yemm"", m ... ' pay oom""tWttion '" wrn.,hn ,hey ""n 
.ake .ho! .",nd ,ha. tho! Gran,,,,, """y .~t"""" Ih" "rue'u'"" hOO .M'I"an'um of coml_tion 
payable would be oo""de,,,d in tha, proceeding. 

ThIs Cou« had o"';.t ... don In "" ..... de. th .. q"",tion in the caM 01 Union.,1 India and 
ano ...... va. T"k Chand &. 0, • . 1999(3)SCC 565 In .... hich ,hi. Court ~t>~ , .... """" I~""n 
by .10" I)o,lhl High C"u" In Raj Singh caM ,supro) and t ....... ..w token by .h" Hi ..... ch"l 
PTade.h lligh Cot.o .. In Du'll" 0..,. Sood ca ... (.up.o.} wa. nol approwd. II "'mila ......... WIt. 
,aken by .hi. Cot.o« in .he nO<! o f Sm •. Chift"a Kum.ri v<. UNon of India &. 0.. . 2001 (2) 
SCALE 1'.58 """'. ein in pa.ag •• pIt 12 of th" }udg""'nl ,hi. Court ob ......... d : 



"At this .!age. it m,," ~ .... ntio""'d that tlu. Coun again had occallion to coru;i<kr 
\llhe,h .. 'he ........ tak~n by ,"" o.,lhl High Court In Ito) Singh', "" ... !.".,.-a) "' .. oor ... l<I . Thi. 
Court ha. . in ,he case of Union of IMia & .. "",he, vs. Tek Chand & 0 .... .... P( .. ,~ in (19991 
3 sec 565. _in appro-.! the "' .. w In Raj Singh'. ca..,. 

It Is tont"nd~d by lumed eoun.~l for th~ ,"pOnd~nt thl in bOlh Ih~ ea .... 
"(o""""'noo .... d ,hi. Court .... (erred to and ,e~~ on I .... d"";'ion In thl' ""'Y "" ... (Union of 

Ind .. vs. Hari.h Chand Anand 1995 Supp.!4 ) sec 113) "nd that the decillion having been 
... , aoide and , .... a"pool ..., .. orM '0 file. they ha", no ","",edential value. We can,,,,' "0 ....... 
Ap;>n lrom ... Iying On ,h .. deci"on in thi. ca ... which ........ b_lMTldy ..,.a.ode • • he learned 
Judge. 11100 ~",>ro",d the ... _ taken by the Deihl High Court In Raj Singh'. c.ue. In "lOy 
CII .... we a,e aloo 01 'he ... .,101 tha, ,I"""DCUO "I ... .sump.lon 01 land in te""" 01 cia".., (5) of 
the Gran. does not 9'" indelini'ely postpol>l!d IiII m.. dispu", a. to comP'ffiSlltion is de'ennlned 

ac<:<>tding to Ia\ll. In "'00 UIOI"ds. tho de'''nnI .... tIon 01 co"'p" ...... ...,n "It", I"'''';''!III ... ,,"_~ 
p"rtia. though mandatOTY. is not" condition ",......denl 100" tho ex...-.:ise of _ ol.........,p60n. 

Tho! ",.ultan, _ioo" II"" .,n....yu i. ,ka, ,10* q""",;"" 1""""I"led uriie, "". 10 ~ ."......,red 
in ,he ""","Ii"" and ,he wri, petillon is liable 10 be dismissed. 

W .. m~ke il clur ,""t it """'.Id ~ open to lhe r",ponden' to .ai ... ,he qo;eation 01 
i~uacy 01 ,hoe co",pe"sation "",id to him. II II dispute In thai "'!Iud I. ",I ... d by the 
reoponden. the Comp".e n. Au.hority wiU conside. and di._ .. 1 ,he ... _ 1" ~<co"""""e 
with la\ll, alt", lliving opportunity 01 Maring to ,he "",rtiu. In.1te dr.:um.,a"""" ollhe co. ... 

II I. " '" ~nd l_P"'" that t"" p""",~ding. If initiated should"" c<>mple .. d with utm05, expedi. 

~" . 
i\ce<>rdillgly. Ih" """"al i. allowed. The judgment of lite oingl .. Judge 01 the IIlyh 

C .. urt in ,he Writ Petition No . 1151011912 .. s confirrt"lft! by lite Oivi~lon Bench In Sped~1 
1\1'1>",,1 No.36 01 1976 .. ""t a.ide. Tho! writ petioon i. di.mi ..... d. Parli ... to beauhe 'HpeC-­
Ii"" co .... 

NtwOo;lhI 
.... n .... 'lIl1.2002 

,H I 

"1-
(D.P.MOHfIl'ATRA) 

"1-
(P.VENKATARAMA HEDDI) 



IN THE SUPREME COURT OF INDIA 
ClVIL APPELLATE JURISDICTION 

CIVIL APPEAL NOS. 180-183 OF 2002 
Union of India & Am. 

VERSUS 
Sml. Suman Rajvedi & On. 

ORDER 

H""rtI Ih~ le.nwd <:OUns<!1 on ~Ihe • • ido.. 

.... Appellants 

.... Re!'lpondenls 

The.., appo:~h a,.., belo ... u. on ~ Cnrilical" gran'...! by a divi.ion bench 01 1M High 

CO"" oll\U~""l>ood oT l....,k,>ow u,>do. A.nc,", 133(1) of 'M Corulntunon ollndi ... to ... """al '0 

this Court agaln.t tbe oomn'On J"dgm.ml daled 08.02.1 979 . TN< l"a"" wa. granted in tM 

context 0/ tben pr ... ailing diffe.~nee 0/ opinion be"",e" Ihe ill"!!'n,,'" ,..,nd"red by tho Uigh 

Co....t 0/ o..lhi report...! in AIR 1973 Delhi 169 (Raj Singh Vs. Union 0/ lnodia) anod th .. oth". 

vi_, "'''''', by 1ho U;gh Court 01 J\ILrh •• bad I" <I .. deci<ion "'port...! in 197~ AU ~3 fBhagwanti 
..... P.eoidE;n. 01 India). 

11,,, q'-"'>'io" i,wol""d f.". 00"';&'8';I>n tum on ,the 5Ct>p'" and J>U.po" 1>1 8 da .. "" 

I"",iding for ",.umption 0/ the grant by the Go""m"",nt known so "old orant"as "'An...! 

uoo... 'he Gov.mun.nl GranB /\ct . 1895 anod th .. oont.""" •• y in as 10 whet"'" lhe payment 

of 'M ""Iue of the Wldi"!!,, authorised to be ""n>tJuctod on ,he lanod ........ B condition """",,"'n' 

like d~ ";vi",, 01 or", month. notice . 10. taki"" PO'''''';'''' 0/ the prope",", . The AII",,"""d 

High Co ... ,', vi ..... _. 'hoi th~ I"~men' al"" i . a condi'ion l'"",edent, u "!/Oi,,,' th" o"e 

taken by 'he Delhi Iligh C""",, ,/ut, Ih" righl 10 talto! po .... .nlo" alt", II", """"" .. "I none" "I 

0"" mon,h doe. "'" II"t po.tponed or dola~",d tin tho compen ... ';on to ""·~"nin...! and also 

p;o;,J anod ,ho, 'M ~rc"" 0/ power 01 <esumptio .. is not conditioned "(>0" likewi ... 

Subseq"""tt.,. 11." ""'tT~. ho$ ""m~ up bel",e ,hi. Court in C ivilA"poal No. I ~68 01 

1979 (Union 01 India & 0 .. V • . Sri Ba';$h Chanrl ....... nd (0) through L H • . ) wherein ,hi. 

Court on 17. 0 U!OO2 has alflnned tI .... vi~", talto!n by 11 .. High Cr>uri QI Oelhi .".1 eli .. !>' 

p,u""d 01 1M vie,.. of the lIigh Court olAll8hobad by ob ... rving 8. loll~," 

"In otM' word. the de'enni .... rion o( coml'"n .. ril>n a/t~, l ... a rl"g th~ ~f{...,t~d ""rti ... . 



,"ough "",,1da,0!J/. i. no' a ""n<f;tion I,,,,,,«wm. lor 'M ..,.~_ 01 """""r 01 ra.umprion. The 

r.,.w"m, !"'Hirion 'Mt ~m'!111~ i. 'M' tM quurion form" ... ' .... urller hM '0 boo an""",,,,d in 
tM negab .... and ,ho. """;t p"0tion is liable to !he d;....; .... d.· 

Such a view came to bo ... hn loIlo .. ing ,he ""rlier dc.:i>iono 01 tim Court repon"d in 
1999(3) sec 50 S: Union of India & Ant. V .. Tek """"d & Ou. and 2001 (2) SCALE 58: 
Srn!. Chirn. K"ma" V •. Union 01 India and Ora. 

In ,he ligh, 01 'he ~bnw. 'he ~]I"""I. a", all""",d and con""'l""n.ly. ,he "..,.;. p"titi.,,,," 

M I"", ,he High Court ~llIoll ... nd rIi.rniued A, ,M ... me rime. ,he", _""II be a di",coon 10 

,he comp"'en' ,"",hori,;,,> t" de'e,mln .. " .... camp" ..... ,;"" .... yaL"" to 'he I"Uponde"15 In 

ltOCorda""" with law ... I' .... '-ring ,he partiu D~itio""'y aoo within a p"riod 01 oix montho 
hom the dat" 01 receipt 01 ""I'Y 01 ,hi. order. Partia .""11 bur their awn co ... ln. 

New o.lIci 

N""".nM, 12. 2002 

(l~l 

W 
IDORAJSWAMYRAJU) 

W 
(SHIVARA.J V. PATIl) 



IN HIE HIGH COURT OF JUDICATURE, ANDHRA PRADESH: 
AT HYDERABAD 

TIiURSDAY THE FOURTEENTH DAY OF AUGUST 
'tWO THOUSAND AND THREE 

PRESENT 
TIiE HONOURABLE Mr. JUSTICE B. SUDERSHAN REDDY 

AND 
1llE HONOURABLE Mr. JUSTICE P.S.NARAYANA 

WRIT APPEAL N"...936/9<) and 890.140712001 
And 

W.P.NO.80l OF 2003 
W.A.NO.936!99: 

(Wri! App"aL "nde. dB,,'" l!i of thoo tell", P~len! ag~ltl${ 1"" Otdo.. Dl. 26.<1·1999 in 

W.P.No.93BI of 199~ .) 

s.._: 

I. Unio~ of India '~I'. by II< SeenouuY. Mini.!!y of Def .. "" .. , New Delhi . 
2 . Di .... cror General of Del.,,,,,,,, Es!al ... . MinlOl.y of Defe1lce. c.w.,nnnenl o f Ind". New 

Delhi. 
3. Defer.« Es!a!~ Office • • s..::und .. ",bad . 

.. App"l ants/Reopon<ien", A., 
1. S,M.llu>5IIoin Ib..hoed. 

2 . Sta,,, of A.P .rep. by the Mandai Ro!V"'n~ OIf""" , TItirurruoiagiri Mandai . " yd<rabad 
[);O!. 

(R",ponden! 2 i. impl...,<kd a. p'" Court oro... 
doto:<! 21-12-1999 111 WAM, P.No.3386/99) 

R"'1>""d""l!<. 
For ,ho App"lanto: M •. B. Adi ..... aY" ... Rao. AdvocB'~. None "r'"eared Fo.!he 
Ro:.[>(I,><Ienl. No. 

I M,. M.Il.K.CI",...JI ... ,y s..,,;v, c....."nl I .. " 

M •. M-Slld""", J(UlnRT. aduoco!e, 

For ,"" Re.ponde,,' No. 

2 n.. Go ..... PI"ade' lor Re""nue. 



WANG. 890 01 2001; 

(Wril Appeal undo"r Clau"" 15 olIn.. t,o,t • .,... Pa."", against """ oro..- <It. 19-4-2001 in 
W.P.No. 1 2124 vi 20()(1 Qn "'" iii .. vi "'" [I;gh Court.) 

Bet""",,; 

I . Th<! Execu'W<! Officer. Secundentbacl c",ntonmom! Hoard, SecuoderaMd. 

2 . Sec"nderabaO Cantor"","", Boord. Secu"""'abad. "'p. by its E>ecu,i"" Ofl;.:", . 
. J>~tltio...,.. / Appellan! •. 

AOO 
I . ShiT S. M.I/u"";n Rasheed. 

2. Oef"""" Esta' ... Officer. A.P.Circle, SecundomoMd. 
"" Reopon,kmlo/R.,.ponden". 

For the Appelan, ; Mr. Deepak Bha'tacha!jee. !\d\oOClt,e. 

For the R ... pendenl No. ] M.R.I(.O>owdhary. Senior Counsel. 

For Mr.M.&.:tte.!T I(""",r. i\dwat'e. 
For ...... R ... ponden, No.2 Mr.T .Swyaka ...... Reddy. S.C./OI' een"aI GoYt . 

W.ANo. 1407 of ZQQl.;. 

(Writ Appeal unOOt Clause IsS of ...... lA:,ters Pat .... t _Ins, ,he Order dt. 19-4-2001 In 
W.I'.No.12124 of 2000 on ...... me of the High Court) 

I . o..le,""" [s'a"" Office<. A.P.Cin:Ie, Sec<lf>d<,rbad, 
2. Executi .... Officer. Cantin""",! Board, Sectmderabad, 
3. Cantonm,m! IIoard. Sec<lf>d<,,,,bad, rep.by its Executive officer 

"". Re.pondent. 

For 'he Appellant; Mr. T. Suryaka"m Redd!I, S.C. fOT Centntl Gov.. 

For lhe Respondoo1,; Mr. M.RKChowdhary Senior Counsel for 
T1te Respondent No.1 Mr.M.Sudhee.l(umaT,lI<IYocate. 
For the R ... pondoo1t Nos ;2.3 an! not flOCe-ery p"m.... 

(28) 

.. .Appellants. 



W,P ,No,SOI012oo3 

Boo",",,,,,>: 

SrLS,M,HUS&IIin Ra""-d , 1V0 H,No ,23,2-4U, M<>gUll"'r .. , Hyd.nbad-2 

fa . G ,P,A, Hol~r "'prESenting 

I. [},-,M , N~,a.imha Rao 

2, Sri .M_ s...hagiri Hao 

3 , Sm., Indumathi 

~ 

""Petitioner. 

I , ~ Union 01 Indi" r~p. by Its s.,,,,,,t"'Y , Ministry 01 De1e""e, N..w Delhi , 

2 , ~ [)i_tor 01 Delen« &1.0',,", Ministry 01 Dele""",, Sout hern Command, Pu",", 

3, n.... [)ir""tor Col""",,1 a[ Del"""" "".a."". Ministry of Dele""" , Govt, of Indi .. , N..w 

o..lofi , 

4, n.... o..l"""e o.ole om""", ea. ... Compound , Se<:und ..... 'f.ad, 

5, n.... Elco.e.,ti"" Office., Cantonment Boarrl. SeeuneralNrd, 

6, n.... Andhr .. Sub-Are~ Commander , Bollaram, s..cunde ... b..d. 

".Respondents, 

Pe tition undo. Artie! .. 226 of tt... Constilution 01 Ind;" I""yiing that In I .... r;ircum","oc ... 

stated in ,tr.. .. Irodavit filed herein lho. High Court .,.;11 be pleased to issu.. "" order or order, 

Writ Or Writs ..-., partlcul"rl~ on" In ttr.. """,,.., of Writ 01 MANDAMUS <l<!claring , .... action 

olltr.. Re.pond"nl No,S in d.malW,lng t ..... 1led ""thou, any notice ft . ~onl .. mpl"led under 

.he Canto" ..... '" Act as illegal. w..,.;m1 .... 'o'Y, arbi' .... ry .,><1 violar;"" of I)rincil~"" 01 ,"'10 .... 1 

ju.tice and coru.equ .. ndy dir«<:I,he Ikspondont No,5 to ... nction,M plan ""bmlned by , .... 

petition", 0" 30-4-2002 

For ,he Petitione" Mr,P ,Rodri P",,,,,,,,,'h, Adwc.al ... 

1'0r'M Responden'", lto 4,6, Mr,T,Sury .. Iut,a" Reddy, S .C.!or C""rn.1 Govt, 

For ,tr.. Respondent No,S: Mr, o..epok 0 ...... ,,"""',;. .. , AdYoca, .. , 

TM C<>url tnit<k 1M following Common dl>dgmem: 
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Common Judgment:Wer,B.Sudershan Reddy,Jl 
This ba tch of wril appoal ••• well a. lhe wril poDDon n ... y b.t di.[>O~ of by a eo.n",,,,, 

judg""",. , "net! common qu ... H""" of law .. nd facts an- for conoideration be ..... en .he ... m .. 

"".'i~"'. 
W.I\ .N".936 of 1999 I. filed by 11M. Urnon of India and ",IM.B .. g>li ... " .... order <Iooled 

26-4, 1999 rna"" in W.P. No.93SI " f 1994 by .Ium"d .ingl"Juo:lge of Ihl. Cou.,. ~ •• 
W.I\.N.". .S90 and U01 of 2001 .'" filed again.' tt", om.,. daled 19"'·20<11 ..... <.100 by a 
leamed 5ingl" Judy<: 01 ,hi. Coutf In W.P.No. 12124 01 2000. by 'he ExecuD"" Olli"" •. 

SKund."abad Contonrnenl Boa. d and Del .. """ E.",,,, OIfice., A.P.d.de . Secunderabad 

'",,~H .... ly. 
W.P .No.SO I of 2003 is Int .. .-connected and. the. " fo . " . th" 50"'" i. at.., 'aken "P In. 

di0[>O..,1 along wi,h .he$<! wril apr>eal •. 

W.A.No.936 01 1999 
That 0 ..... S.M.H ....... in Ras'-<l (h" .... i' ... ft"t ."f"ned '0 a. ',he writ l'eHno'",'1 toled 

W.P.No.9381 of 1994 . ou,olwhich W.A.No.9360f 1999 ha. ari""n. challenging 'lwaction 

of Un;'", 01 India in holding lhal the owne •• hip o f 'he land on which Bunga low No.2 19 is 

oilualed . ..... with the Go-mrnent. It would he juot and n..,e .... ry 10 notice ,hoe prayer in ,he 

... Id wril I"'lilion: 

"Fo. ,he ,,,a..,,,. '''''ed In the a""o"'f>",.y;ng .. radlo"" . it I, [>T.yed .]"" ,hi. t-\on"",,,,blo: 

Court b.t plea ... d to i .. "" a writ. o.der 0. diredion m,,, .. in lhe naOU"" of mand",m .. declari"g 

'he ""lion of tlw "",po",,",nts in i .. uing the impugned proceedings dat..d 184-1994, ... n.-ed 

upo" ,ho; 1""iOOne. On 21-4 · 199~ as megal and ..00 olte. declaring 'he enme.. mad.. in ,he 

Go. .. e •• 1 Land Regi.,,, • . 1956 danilyin9 ,h .. 8u"galo'" No.219;u ' 8 '(3) I;, ,,d a. 

Un.c<ln<tituoo .... L, arbi ... a'll . iII"gal and ab Initlo..oo tw.lng con .... 'lI '0 ,I." 1'.-....;.;0". of 'h" 

Ca,\ton ... en .. I\ct 8"d It... .w... """de Iwreund~. ",wi ""n""'lu~"lIy to di,,,ct ,"" r«>I"nt<lo,,, .. 

to .el.ain lrom in any manner inte. fe.ing with fho. posse"'on and enjoy"",,,, of B"ng.olow 

No 2 L 9, oi'oated at Secunderab.o.d Can,onment by ,he Pe6lione. while ig"oring the ~"t'll 

..... <Ie in (;en"",l Land R<gi ...... and pa .. ouch other on:l~. or orden all ,hi5 H""""",ble Court 

may dum Ii, 8'wI prol"" in .he ci..:urtU';,nce, o f II ... co ... : 

Th .. writ penHo"". IN!sl'''n<knt in ,hi. writ apl"'al) .. ",I ... , toted W.P.No.20839 of t 993 

_king .. dir1!CHon to ,t... Union of India to al'e. ,he entry """de h' column 83 I" c;.,,,,,,,,1 

L,.;,nd R"1Pt..r (GLR) Bnd 10 """....,rt 1M MIfIf! inTO an ~nlry in column B2 reI~li'l!IlO BungaLow 

No.219 si,ua,ed in Gymkt... ... R"",d , Con'on"",nt area. Sec'n"",.~b .. d. Thi. Court by an 

o .d... da,~d 18--1· 1994 di.po...,! of It... .... id ""';t I"'tition di. ecting ,Iw Urnon of India 10 

'~Ol 



rlispooo 01 lho. ",,,,,,,,I ",,_n!aoo'" c>a<Ie by .1", writ priioo".". to 'M<:onc~"",,1 ."'''orin",, 

I"" d .. ,,!!,, "I ,,,,Iri.,. In ,I ... Ge,,,,,al land R.gi"~. 01 1956 (Glfl.I wi.hin a ,,,,riod "I ",,~ 

<nO,,'''' ltonl .he date 01 ,o<:eil" 01 a col'!! 01 ,he ""id om.".. 
no.. Glvernmen. o llndia ""ving m ... i<IeMd ..".."', .ep~nt.tio,,", of 1M wril ,"";tio,,~, 

by il' ,",l1e. ,1~led 181h I\pril . 1994 irdo"ned .1>0 ...... it petitio"". a ...... It u 0""' M.s",I""Jiri 

R"". G.P.A .. d ... alte." detailed ,,.a,.lna.io", "Governmen. ha. come 10 'he conel"""n tl",t 

,I ... ",.. .... 10,1' "I '''~ lanol "" whkh B""9"lo,"" No .219 j, .it .... 'ed ""it ... i.h .h@ Go....,n'"'~ n'· 

The Glwrnmenl 01 India ae<:<>tdi"gly "r><o_d ito reg"''' 10. al'ering ,he enny in '''1"",1 "I 

,1, .... iIl prD,"',1y I" Ge"",all..a.,>d Roti"'" "I See.mde.abad u mai"tai"",d by the Del.nce 

!:slale 0Ir."", . s.,.,,,,,derah,,d . a. l>ra .... ,f ,,,. by Ihe wril petitione'. 

It i. ,I .... ""J~. d;uv.d 1 11-4- 1994. ,",hl~h loa. Iw..to I"'I"'!!"." ;u w.p. Nu.93B 1 "I t 99·1 

"tt Variou, 9,,,,,,,d. ,..;.10 .he l"aY"'. "*'kh "'" have already nooticed. 

The aflida"" liI.d itt 5"1>1"''' "I .h ....... it petil"'" make. B so,newl ... in.e.""hng ,eading. 

The a .... 'men .. "" "'" .eveal ao.o .ho. in'.,,,,,' "(Ih@wril petitione. in .he ... id "'00. -n .. 
"'p<e .. n.aoon da.~ 3 _2_1 981 j>U'J>O"ed I" have been made by Gen~ral Power "I Altornooy 

1101de, 01 owners of Bungalow N".219 i.soughl to be ,eli~ upon with a [>1"aY"" 'o ",ad 'he 

1Ml""'" a pan ~nd pa.cel of the alfodavi, flied by the wril ""tition~ .. lhal a copy "I ,I.., .. ~id 
, "-pte .. ntation daled 3·2-1987 made I>y lhe &"' •• all'o""'. of Altomey h<>lder 01 own~ .. "I 

Buo,!!",,,,,, No.21" ""', ~nd"",d,,, "'" lett...- da.ed 28 1_1994 .. old ...... d by I 1(011 N...Joly , 

AdvocB'e 10 ..... Sec.etary, ~lini.try 01 Delenu. N~w Delhi 10. hi. comide.atioR pu .... ant '0 

.h. di,,,,,tio,,. 01 .hi. C"n" ;..,.,..,.( in W.I'.No.20839 of 1993. W~ haw al, udy no.iced tl,"' 

.he .... d wri' I"',itio" WI'S liI~d Ly S.M.H" .... i., Ruh""d !wril p" till"ne,I . ... ·I"''''a. ,I", 
'@p, ... "taOO"dated 3 _2 _1981 ha. be.,,, ,,,,,de by one M.Seoh"!liri R.o c!";.,,1"9 hi",,",,,1 10 
be II,. Gene.all'owe. 01 Attorney holde, of hi. grand"",.he. Sm •. LilIi.t.;, Rai ",ho I ... ",~d 

'0 I",,,,, pu,c h"""d tho. ... id ptopuly Iog«the, wilh .he compound wall ltom ""e Snit . 

1la.t",nuti,;,.,llo;gtun ~"d Olher "'9"IIM; .. lou oonsi"",,,,tion 011l>A5,OOO/- undet ~ regi".red 

.."le d<ed da.ed 3 · 2· 1961. The wril , .. lilione,·, I,,'e",,' I" .1 .. ""Ljo!o;' ""'''eo. whil~ I,~ci"g 

the tid. "I bungalow in q"".tion .11.\01 a< '0 how il ""'< "eMed ~" • I";"'''' prop."ly, i. 
,.q"i",<I." be ,,,,'ed in hi. own .. "Oro. a. sta.ed in ,1>0 affidavi" 

~Nhil~ 50. "" 3-2-67 Smt. Sa.kalunni"" Begum and .hru " • ..:".ed a ""I" do>o<d itt 

fav<1'" 01 s..". 1..>1.,h .. Booi . WI". M"dhu"odo.n 11"0. All then d .. d, """ '.9i" •. ,.d ,1 •• 01 •. It 

col'I' 01 .h;. Sal .. 0-1 da • .,<1 3 -2-67 I. fil~ in ,he ma.erial papen 10 •• eady .... Ie'''''''''' a. 

&hib~ 1'1. h om.1le 1"",,1 ""in 01 mI. Lartl", (l;,i ,n .... hom the pro!><'.ty in !I ..... tiOIl wa. 

devol'ed. loa. u.cul~d a $i!~ ame"",'" in tile Y~a! 1987. On I<!e .. lflI 01 (;",,,i,,,".~tio,, and 

I~ II 



on """""lion of ... I~ aqr...,,, ... nl in anlici""lio" "I obtai iii!!\! ne< , "aD! IlO'rmi''''''I! 10. aI ;.mating 

Ih~ sa"", I Wi .. pul In oo ........ on and ~niovm<'nl olt f", ... """ on Ih~ dal~ 01 aY. nT1M'T11 " ... 11. 

I haw t...m rni<>viw th~ ... "'" kind all 11."'''11'' Ih~ pmIlO'rtv tIU< ..... ""Id to If", Canl"" ..... '" 
~~"',;op In .U!!: a,!d mysalf alte. 1987, Jbo, .... I. no di,pu'e about .h ..... kina 

I!!!Id by all 01 uo, 

Th-I i. ~II""""'I hat IM, .. " •• al.,.! In 'he affidavi' m~ In oupport 01 ,he writ politi"n, 

A ba"" .uding olthe ,,,,,,,",,,,,,1. mad. In the .Ifodavil folod In support 01 II", ..,.;. p.tilio" 

.1'1.. mo.tu..-IIM, I"" I_I hel'$ "I Sn11_ l.z<!i' .... BIli on whom 'he Pt'OPO"Y in question 

woo d"""[~ M"" •• ""uted If", ... 1. "!I,,,",,,,,,,,lln la""", of IIIe wril,,,,!I';"n., In ,h. 11"'" 

19117, The ..,id a<l",."",n' 01 ... 1 .. , II any, purpo,l"'! '0 ha~ "-n EXKul~ by ,ho. I_I f",;", 
<>1 Smt. l.z<li,M lIooi on ..... hom ,t.. jJ<Opnty.lI~ged 10 ha...., been dewl"",,, i. nol m~ Inl0 11.. 

Court , 'rile.., I. no doeu",.,,1 and ","d,""'e n",de a .... il.bl. by It", wtil,,.tltlo,,e, In '"1'1''''' 
01 hi, ea,.. II ... , ........... ''''. In p<>o~io" and ''')01'''''''' 01 ,he ""n.., on the da." 01 agre."",,,, 
It ... lf. " i. in'e",.ring 10 ""lice ' .... 'IIIe "'p'e ... nlillion dated 3 -2-1987 ha. been fol~ by on. 

M,Se.hagiri Rao daiming himselll<> 1M, It... G.c"",."ll'm"", 01 Att<>m~ holde, of tf", """""n 

01 .t... p<opo"y, ",. nol k""""" a. 10 on whal ba ... Ihi. wril p"lilio~ could ha .... med 
W,P,No,2083901199J , which ........ di.vo-<!olby ,hi. Court directing ,h. U";on ollndia 1<> 

coruide, Ihe . ep,,,,,,,nl"tion ",,,d.. by him "'th .. ,.,q .... 1 10 change lho. entri •• in .he w...,,,,1 

Land R.g"'~'_ In .I.~ affid~vit med In .ul'P<>" 01 e'!Tlie. W_P_No,20IlJ9 ,,11993,.he ""'Y 

same ..,.;, potitioneo .Ia,.,.! on ",,'h I""', t.. "nlrred inl<> an ag'''''~t 01 ... Ie da'ed 12· 12· 

1'J86 wi.h the 0"""'" 01 bungalow No,219. In ,h. Hid .lfid~vil, it i. in',,, .1", .... I.,.! ' .... 1 

· Sm •. Lalitha Bai , If", g",,,d-mo.t.., 01 M, ""'hagi,; Rao , Ad""".'e, aon 01 lale Ram Mohan 
RiIO , p<lJ'Ch,,, •• ,d It.. ... ;d p~, _11. •• will. the compound wall I.om Sml, Ba,MlUnni...a 

B.,gum and Gene ... 1 !'<Jwe. 01 AII~ <I-d da.ed 9th January, 1995 along with W,I',N<>.801 

1>12003 p"rpo,led 10 ha~ lM,e" uec ... ed by 0"'" 0., M,N,,,, .. imha Rao, M,Se.hagiri Hao 
and Sm', Indumati, who are .he "", .. and daugl.,e. "'.pocti""ly oil",. M,Ra", MOMna Rao, 

Advoca'e, who died on 6th Ocl"""" 19114 in hi , la"""" Ther. i. "'" "",,,lion about ,hi. 

P"'I""iy In If", ..,.id G.",~.all'""",. 01 Allo"",y d.ed, Jbo, G.cIW",l l'm."" 01 Attorney d~ 
by ,I.e !IO'~ .,K! daugl.'", 01 Ram Mol",na Rao, t.ow.:...r, at all ...... x"""I~ only in It.. Y"'" 

1995_ It i. "'" kno ..... as 10 how .I.e wril p.ntlo,,,,, claimed I""",, t..,ing a Gen."a] p"""", 01 

Anomey deed I" hi. I"""". i1l ] 987 11..,11. Th~,e I .. ""'hing on ""coro .uggeoting ,hal ,t.. 

''''''''''' who .x""",ed th. Go"." .. ,1 P""",. 01 Alto""'ll deed in la""", 01 ,t.., wril polilione. 
au t.,gol h.i,. 011"1. Sml, Lalith .. Bai. 

Th<o short qu, .. tio" thai lallo fo, conoid..,alion i. a. 10 wf""ho.. any ",lI.1 could 1M, 
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gran'.o<i 10 .. ~n ;,,,,,,,ki,'II the elCtrltOt'di,,"'1I ;w;odicoon 01 Ihis COurt u,od<.r Article 226 01 

the C"n.tituli"" " 11,,di • • who doe. nol ",,,,,al lhe com""'t.., true and COfT'!Cllac,.? Whethe, 

any ,eliel could"'" gr .. ",p.d to .. p" .... n who dou nol make .""aable ""11 maleri~1 evldo""" 

in (><001 "I ,he lac,. all'"lJftl in Itwo alfidavit filed in .upport 01 Itwo wril p"~tion? 

1lIa1 aoolher """.tion Jt\iIy al"" Ian 101 con>idorralion aslO Wh~llli!r II"!- High CoUll in 
Herei ... 01 ito jurisdic~on uoo... Article 226 01 the C" .... litulion olhwl;" can uOO" ..... ke to 

exa"';ne lhe intricate que.tion. 01 tide and grant any , elid7 

Fi1'5t "'" .hall take up the q"".tlon ". 10 .... hetM' Ihi. Court i5 justified in ""~m;nin9 tho, 

legality 01 tI ... imP"!f1"'d p«><....ru"ll" dat...! 181h April, 1994 at the in stance 01 ttwo writ 

p"titione •• who dai"", to be ,be ag"",ment holde. lrom tho. legal hei .. 01 0 ... Sm' !.ali.ha 
Bai, who ..... , .. the owne •• 01 the prop".ty. aaxmIing to ,he wril petitio .... , . 

II i. " ""111 _II ..,ul"" poOition in la", IMI .. petitio" challenging "" ""Ii,,,, 01 th~ 
~uthority a5 .,bl..-<l'1I 0' un.easo .... ble, n .... ' tndl""',, how a,wll" wh". ""'''''''' i, i. atbi..-a'1l 

o. u" ..... .., .... ble . V .. gue ",Id !I", .... al allegationo a.e nol ou/focien', As """ ... nled law, the 

[><ITty who how\c"" the .. X..-• .,nIIM'1I juriod;clion " I the eourr u.t<\<,. Article 226 "I Ihe Con­

.H",Hon I. 5uPI...-d tn ~ truthful. IT.n~ an.! open. H" mu.t di.do"", all mltten .. 1 I""", 
wi.hout any ,,, ... ,,,alion 8"d on" """"01 b« ",",'mit'ed to pick ~"" ~h"","" th~ I~~ .. he like< to 

diod"... a,td '0 ,ul'P"'" o. nol ' 0 di$clo<e othe, lac.". n.. ""'11 ba.,s 01 tho.....,;. jurisdiclion 

01 .hb Court "'--'''' u" d;.do.u,~ 01 "-- and comple'e I"ct • . It I. eq .... Uy .... 11 _nlrd ,10 .. ,,, 

petitio ..... who OOfl' no' """"" with candid lac .. and clean hand. cannot hold a writ 01 t""­

"<turt with ..,;I~d ,"""d.. S"ppre55ion 0. conualment 01 m«teriallacts ;. most , oprehensible. 

In ~ "'ritl'roceo!ding, illhe l",titiO" " duu not di.oclo.., aU 1""- maleriallactslairly 8nd truly 

bot ",,,.,,. them in a tliotot't.d ""'nne' IO'\th ft ....,... '0 mi.lead 0. dece;"" t""- Court , the Co ... , 

is bound to pro'ect i .... ll .. nd .o _", an "bo.., o l lis p~. Juggl" .... h~. no r>I~o" in 

equitable and PTuogati .... ju.iodiction . 

1\ I"'nv ..,.,king to chaUe"!!,, lhe "",idil\l 01 .. proceeding on a ground involving qu ... -

Ho"" of fact should "",,~e ne«so2I11I .""m>2n" oll~ct ~Io.e;' con a»ail the "'m" nn ..... . 

ground. 

In ,hi. ca..,. WI! ,,'" 01 tho."""" that.he 'I ..... lion ... 10 wl",tl ... , ,,'" wril ,"'~Ii"ne, h". 

any right , litl" or i"le~t in the property i .... """ti .. lIy a queslion of I""t. H"II·"uthsln 'h~ 

"Ifod.'" foled In ..... pport 01 tho. writ petition would in no .... n ..... help the wri'l"",itionol., 

It ;. no' d.", from tho. """""ent. "",de in ,ho, alfldavit a. to whe.he. ,he writ ""tirio"". 

claim. righi, litl., and In ........ in the prope.ty 10' Id ...... 11 ".Is "C~I'9 lor and on b«ha II 01 .10" 

allego!d .",,1 ownen "I.he property. The alleged ",al """"'" 01 the proP"M'l are no. lho. 
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""titimw,. in .h~ c""" . On '~D'M, .... 00. 'M pnsoru; lrom whoom 'M wri, ""titiDne, ch i"'" 

to ha"" 9<>' ,ho. (;",,.,,.,,1 Po""",, DI I\UorT>ell <ked ~Ie .twvm ~, 1M ""titio ...... in W.P.No.80 1 
"I 2003 folo;l ... ~klng ..,""'. 0'''''', ... Iiel a. agal ... , ,t.. C.",onme,,' BoaT<!. 

n.. Sup",,,,,, eo.. .. in Bh~lIW"n D .... v. Sta'e 01 U. P .obs..oved. "u"" app"lIan' cn",,' 

boo heald lo .... y in" wril ""fition foIed 10,'M ., ... 01\"" " I hi. ,,"'" Indlvldu~1 righ .. , .... , II", 
action "I riM! Gm.Ymml!nt I. cai<ulated to Plej.odice .,,,,,,,body el ... ·• righ .. Bnd should ,Ioere­
lore boo.truck down ." 

In B .... 'a' Singh v. State ~I H"ry~"". ,1M! s..,preme COurt .... d an """"slo" '0 <0"";"'" 

'M di.tinction ~r-en • pleading unde. the Code 01 CMI Proud", .. and a wril ["'tioon Of a 

connIe •• mda"'1 and ot-:"",d: 

1n on. opinion. wh .. n a poh" '"",lch is o otenslbly a 1'01"1 01 law I • ...,q"' .... cl I" bfI 

.. ,b .... " .... '.,.j by lac". ,10 .. I>"'''Y raising 'he poi"'. if he i , rhe writ petitio,,",. "'''''' plead and 

pro ... such lacl. by evi .... nce which m,,," appea l from ,he writ petition and il he i •• he 

.... ponU.nl. lrom ,he ""'",'e •• Ifodavit. If 11. .. laC1 •• ", ""I pI~"ded o. lhe .. vI,"'n.", In "'PI""" 
", .""h I"" .. ,. ""'" ~n...,"~<1 'Q ,h~""" ~Ii~"~ '"~ ' 0 d", _ .. ,"",... .. Ifod..o...;' .... , .... c~'" """~ 
1>0:. rI,e court ,.;lI "ot ~'''e .. aln .he poin • . In ,hi. con.ex •• it will no' bro. out of [~a"", to poi'" 

....... ha. in tI~. "'9ard .he-u is a di.tinction bro. ........ n a pleading under .he Cod<> of Civil 

PT~u.e and" writ p"tition 0. " coun .... ·affidavit . Whil .. in B pkading •• ILa' i •. a plain. 0. a 

written "~tement . Ihe 1".015 and nol ""'d.",c~ •• ~ .equi.ed to boo pI~d. in • writ p"tition 0. 

in 'he c""nl" .. ~nida";, nol o,,~ tl.., facto but al .... lho! """'''n< .. In prool 01 """"Iact. ha·", to 

~ I~"""'".d ~nd ~n"""o:d to ,I." 
11 ... writ p"ritio,,,,r In .he i"",..nt.oo. ... 1La. II"ne to the ~x'e,,' of ...... ri"S his ti.,~ on ,I", 

""oj. 01 a llI!e ag",.""",n' pu'port..:! to h"" .... !>@en """"ut..:!1'!! .he alleged .~", 0 ........... 01 ,he 

prop". 1y coupled "..;.h ,he Geno. ... 1 P""",. of I\tlOI>ey <I-d. ",., allo!!I"d "gr~m.m. 01 ..,10. of 

,he Y"~' 1987 1La. ,,,,I ..,en ,Ile lighl 01 the da~. Sitch alle!l"d a!l""'men. 01 oal .. \...,If <lues 

no. coni .. "n~ righ •• MI~ or ,,, ...... 1 In any ;mtnOWlble 1" """rIlI UVO" any individual. Th • .., i. 

no ...... erial 0' .. vide""" "",<It! avail.blot! on record in prool o f VO_ •• io., of ,he bu"!!"low in 

q" ... tion by,he writ petitio"" •. 

H",..., ..... Sti M.R.K. C ho",dh"ry. lurned s"nk>. CoUnMl a"",,~ri ng o n belLall of.he 

"";1 l)O;titionp.,. cotttended lhol ,1 ... 'actum 01 exeoution or ag."""",n' 01 .... 1 .. by ,he ...,al 

owne .. 1La. not bo. .. n put in 1_ by tI. "PP"lIant. oo.,in "nd. ,he",lo.., . il is nor nec ....... ry 

to 9<> ;n.o , .... , qo;estion . 

W .. ,,'" no. ;mp . ... ...d bv the .ubmi ..... n .....de by .h .. lo!amed s..nio, C""" ... 1. In a 

p'''''''ecling ."><1,,, 1\.11<:1 .. 226 01 .he Co ... tifution 01 India . which i. " public law rn .. dy 
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"""n~bl~."." aggri<1.oed penon. If i. "- duty of 1M I""foo" i .. voklrog (he jurisdiction of tIM 

Coo", «> Sl,...;tkally 1~"ad '"""'Y ma'eriallact.nd prod""" oMd«nce.nd \>foouce lhe "",rerial 

lac"oo ..... ted in t"" affida"';,. lAclo Df denial on the ""It of tho: appellants he,orin '" lh~ 

l':(\1l!\rorr amdavi( ftI~d IlWI'm i. of no nlllSl>quellCll. Ultimafl1ly. it i. the oall.laction 01 the 

Co",, thM the pe.oon Invoking 1M jurlodiclioll of tho! Court had """".Ied all material fact. 

truthfully and prod",,~d p .. ""i in SUI"""" ,""reo!. 
We ha .......... ,""obI wha • ..-.,. in .... , mind ,ha, ,he writ petitio ... , i. indulging in 

'1""","'11"" 1;lig~r;on. Tho writ petilion mod by him de .. ...- dismiuat on tho.t .imJ>l"'lI""'nd. 

Tho .... '_Iion that laU. 10< conoiM .... 1ion 1 •• s !O whelhe, lhi. eou ... on tho """" •• ib"" 
WUUnd 01 ~odicially Te"';"""';ng the Impugned !.neT ""led 18th April. 1994 01 ,he ao....m"",n, 

01 India un I/O inro 1M Intrlcot .. question< 0 ' lill" "'''''ing to ' .... . >fOperty in question? 

Tho ..... """nl> ...... do. In tho: affio:\a..;, filed In support 01 r .... writ petition .hrrnoelYe • 

• "",,"1 tho ".'UTe 01 oontT""","lI. It b .... ed lhol """' s.,.I'.nl Begum pur<hased tho. Ian<! ill 
di<l1!!!!..unde ... . ~ .. e",d ...... deood on 3· 12·1868. Sho. had ..... _ ou •• o Capt. H .C.BuiIM, 

on 19·1 ()..1 911 . On .... r Mrrus., "'" ""n Na"",b Mi. P ...... ri.h Ali Khan sua:-.J '0 ..... and 

oold ,Ioe property to MOllI,,; Abdul Hay; Sobeb Quadri under .. regi.tered sal .. deed da.~ 24· 

11 · 1922. "Th:o, .... ka. ""n ... lJC'~ allO' ..... """ ... in addition to Bungalow No. 2 19 and 

gift~ ,he enti ... J>I"Operty in la\lOU< 01 his ,ft,,,,, <laughte .. under a regi5.~ Gift Oeed dII'~ 

1· 1 O· 1 93~. llte do_ ",.a.,r .he Gift deed ex,,",utood a ...... ""ed In fl • ...,.,. 0 1 0'''' Lolitha 

Bai. wile of Madhusudan Rao under a "'oi.te,ood deed da.ood 3 ·2 ·1967 . Alte. t .... death of 

Urlit .... s..i . he. legal .... Irs in .... ri' .. d the P"'f"".rtor and executed . ... 1" ~gr"""""n' In f,,\IOUT 0 1 

the writ petitio .... , in t .... yea, 1987. While so. it ~ noticed ,hat all entry in GLR ...... 

crn.nged In ..... pect 01 bungalow No.2 19 .he,eby indicating tho., the property in qOJHtion 

belonged to .t.. Urian of India. n.. writ petilio .... r cLoi .... to ha"" """'" a . eq ..... lo. charogi .. g 

t .... en"ll in t,,", G I.R """intlllne<! by . he Military authorlti ... I",m 83 '" H2 . The ... Id ""l"""" 

",as .... jectood vide ,"" 1m_ned o,de. dIIted 18th April. 1994 by the Governmen. <>1 India. 

It is under ,,,,,,,", circums'anc"", . ,he "nlrio """'" in tht! 0.."" ... 1 und Re-gi>ter, 1956 

cI~""lvt"!l the Bu .. galow No.219 as t .... land under "",",gory 83 ~r .. " honenged a. me9~1 ~nd 

unco ... ti"'~onal being 01'1"'_ to the Cantonments Act . 

n.. .. Ilegatio ... and .""",u",1> .... de ill the alr.davi. filood in ... ppon of the writ petition 

are denied by the Union 01 India in its counter a lfldavi'. It i. _ rted t ..... the en"ll "",de in 

,he G.me •• 1 '-'tnd Register , ..... ting . he Bungalo", ... Old Grant .. nd classifyin g ,he .... me.s 

ca.egory R3 t. <onect. It i. lun"" • • ,,,,ood , ...... he Gene",1 Lond R~.'e. w... prepared lor 

s..c",ld...-abad Cantonmen, In 1933 .. nde. II.., s",cunderabad and A .. "'ngabad Cantonment 
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l;J"d Adnlini.!<ali .... Rul~. 1930 a",1 in ,I~ .... Id GLR. ,n., land ~nd ,I.., 5"bj,,'" b""!/I'low M" 

d" ... fo.,d ""de, GLR S""",y N". 507,CI ... B. under ,h., ma"a!l"men' "I Mili,ary E .. ~r., 
olr~ a,><I aUlhorily I"" OCCUl"'hOll "0' k"" ...... Th~ ... .oo"d G1.R w~. 1""1"'",,1," 1956 

under , .... ConlOn"", n' l;Jnd Administration Rule •. 1 \137 and Ih .. land was de""ribed unde, 

s.""""" No.465. Cia •• B·3 , Old Gr~n'. "n<k. 'M "",nagemen' "I ~lili'ary !;.'~'e Olfou r. It i. 
al ..... "red ,ha, ...... n in 'he S,"r~ Go.....mmenr .....,"'d •. rhe 1.,><1 i •• how .. B, , .... go ..... "'me .. ' 

land. 

I" II", (;()u"'~r alfodavi'. ,he Gow n .. """, of l<><Ii" hB. i,,'e. "lia <o",,,.,,,"d ,ha, ."",. lac. 

Ihat """"' .. doc .. ",en" h'''''e be"" "~",,,,'ed by ""d b<!"""" .. 'he ,,,,,,tl.,. <XI"""Yi.tg 'h" righ .. 
in Ih" property i. no' binding on 'M Go...,,,,me,,, since n" pe""''' can """,1". g",a'e. righl< 
Iha" ..,h~' "'."e po.~"d by him. Th .. """oo.o/".",,,,!,,,,, ... could ha, ... m,ly I ... "",,,,.,...d 'h~ 
occUl"'ncy righ .. in ,he .It .... a. ",."e gran,,,d '0 , hem. "Furth ... Ih .. petitione, has '0 P''''''' 
'h" "",hen'icity "I II", docum",," (E....P3 and E.... P 7). II w;ll be ~n lrom E....PI ,har "old rille 

"'-I. ft,e """ch"d '" a,"", ,1"11...,.,,d ,,, ,h. abo ..... I"",,"n1" II """' ....... <I .... I""i'.." .... has I"il~d 
'0 prod""", 'he ... id original tide deeds which ,,'" prior '0 1968. Obviously. the.., original 

ride d"""s have no' b<!en furni.hed by tho, petitione,. simply beeau"" 'hey would dearly 

indk~'~ ,!.at , ..... ubjK. land WiI. Go""m~n' land and no. priva'e land, Funhe. 'he said 

E...hibi, does no' 5pecilically mention 'he .... Ie 01 land. It only m«nti"ned "'0 c"rtily ,h.t 'his 

,r"y .... kI'u Sult~,,~ Bey"m wife ul Mi .. ~ Sab." Ali 'he bungalow and i .. hot""" N".~~~ 10. 

a co, .. id~ ... ti"n uf R •. H.S.11100/," ,he,~fD'" ,," .. Ie o f I"nd i, oon ..... )l<'<l ,h""~Jh ,hi. ~lIeged 
""I .. d"",d in la ..... , 01 ,h .. ,h .. n vendee •. Funhe. ti", ""Ie docum .. ,," I .. "" lw.~" 9<>' .egi"e.~,1 

by 'he Venders in 'he o llke 01 ,"" Qua'te. MB>le, "-'"",,,1 . Hyder"bad Sub'id,ary Fo ........ 

s.,c"nderabad .ubjK. '0 ,he condition ",,,,, , ,he twu,," '0 "" kep' in pe,lee' st.'e 01 ,epai .. 

~nd '0 be ren,ed '0 any olr.""r wt.o may be requi red i. etc. e 'c .• '0 be produced ",hen 

' .. qui"."!. " I, nl""""sly .how, 'h'" bo,h Ihe ""ndo.~ .nd ""ndo .... ", aWil, e 01 , .... i"'e.est 01 

,h .. Subsidiary Fora« in ,h@ I.a.,"",a,><I 'he ... n .. ""'. ",gI .. e. erl '" ", .. olli"" 01 ,f.., Q"",'er 
M ... ~ """", .1 unde, .he ,hen prevailing ruI ... "'9"rding gran. o f llond fo r buildi",] ,i'es. 

·r ..... e!ore . no conclusion 0' .... ' ,han ,h"t 'he IB'"", wa. 01 Govemm.",'. CO"..., ""ri""d from 
E...hibit I'll)" 

We h.ve , el .. rred '0 II", ... 1>1eading< o1\ly wi,h a view '0 highlighl,h ...... ,,,'" 01 <XInlr""""'ll 

, elating to ,he tid .. in ""I""" of ,he prop"' ty in que .. ;gn. 

n... q ..... tion ,ha, 1.11, 10, co ... iderarion i. a< '0 whehe •. in 'he fac, .. ,,1 ma'ri. a"d 

1 .. ,;,'11 reoa,d '0 ,f.., na'ure 01 C<lntrove, 'lI. ,hi. GLR ha...., Hlly ~flec' 01 ,,,,,,,.-..,ding ,h~ 

e",riu i" 'h" s.,,,,,,,,, "nd Settfe"",n. Hepi .. e, and ,he Hecoro 01 Righ'$,,,,,pa,ed.nd main· 
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tained und~, ,m, ,,,,, ... ion,, "f ,h .. land R""'!nUl! Ac, and the Reco,d Df Right. Regulation •. 

Th. Cou" ob ... rved lI"'t tt~ ",,"",0' I",,,,, allY o ll.ct of supe,,~ding .he entri •• in the Su""'Y 

and Se"lemont R.,gi •• o, and hold that .1 .. G LR and ,m, e ntri •• mad. therein .,p ~, .h. "",or 

call ~ "Dn.'no" d a •• ".r.,,,rl .".h"ain.d hy ,100 Def •. n"", 1'.o,a'e Olli"". fD' i •• 0 .... " tK''1'''S@$. 

I'.'e f.11 to apl',,,,,ia' e as.o how 'hI! ... id iOOgment """,Id ,.rnIe, any a. ... t~.\C. wha'· 

..,."." '0 .n., point u'll"d by th. I"." •• d Se"io. Conn ... ! appearing 0" ""half "f .h., writ 

I",ribnno • . lhe ""trie. in .he im'a,,' "" ... remained in GI..R "" ... si,,,,,, 1956. Th. lJnKm of 

In,t; .. i ...... ,ring it> """", .. hip. righ,. title and int"'.,., i" ,I", ta'Mt. No ." ....... Y o. ",,,',,n.nt 

,ecu,d •• '" ","de .,.,.ilable by .h. wri, I",ririono. '0 .how th .. " the "nttl.,.. If "ny . ,,,,,,t. 

t"~'.m di.do"" allY priVdl. "wtler~hir>. 11 I.< ",II u if ,hl!'~ i. Dny vDriance ""\\ft.n lhe .nlrie. 

mad. in reco,d of righ .. ~nrl the M'nes in GlK On ,10 .. 0'"'' hand . ,h ... nttl .. made in 

,,,,h."i p"'rik p",<I"cod by .1"" al'l",lIa" .. in dear and ca,.go.ical .o ...... s .e"".llh . .... u,. o t 

,I", I .. "d " ' ,10" SO"""''''I!''' land. Th •• nm ... m.de in t .... ,,,,,,,nue 'I! co. ds UI! perlecdy in 

conlo.mity ",,'h 'he .. ntri • • mad .. in GLR. 

Fon"""",,,,,, . 'h~ p.oc...,ding. in Va",,"'; Coop.uri"" Housing Society I..imite<! (3 s"p,al 

h~, ... a'I .... " In ~ ,,,gut", al~w.al mffi ag>ritt" rho iOOgmont and d~c"", of Ih~ City C;,;\ Court 
\lit..,,~ ,100 .. id Society lIO"9h' 10. R ,.li.1 "I d.da",~on of its title in .esP"C' of 'he I.nd. 

"",,,,io,,.d ,h •• oin in a civil ."i, b<.fo,e the Cou" of compe'.n' j"risdic,ion ba",rl upon .10. 
en,rie. made in .... ,,'eY and se"lement ,oco«!> and .......... 11 ftO en ...... m"de (" """"d "I righ ••. 

Th;, C""" con.oide.e<! II", ."denti~oy """"" of ,m, ""ttl •• m""'" in •• """,,,,/re<o. d of righ,. 

in ,.,.,,,,,,1 "f ~g<i""lturall""d, a. ~g~i"'1 'h" ."Iri.,. '"'''''' in GI..R a",1 in ,h., co'''~'1 ob· 

<0)"""1,1",, Ih~ p.ntnp.s "",d~ itl ,..co. t! <If rlghl~ are 10 be prnf~m!d in ~omp;lflsun 10 Ihal of 

.",,; ... in GLK . The C""" 'ook Ihe ".\Ii thot ,h • • nttl ... made in su""'y and ... ul.men' 

,,,,,,,.<1, co"pl~,1 ";110 ,h • • "h;"" ",,,d,, in ,h. record of righ .. con.li, .. I., ,he eviden"" in 

,uppo" 0/ pl~" of 'i'I~ . Suc h .",'ri"" "",d ... It •• an el~"':>T~' •• "",,;oy in iKe<>rdance .... i'h ,h. 

PfOC'!du,,, p •• ocrib-ed by vanou>. ora"It@o. ""d •• "'hkh 'hey 8,.., 1' .... I"' .... d. a", "f g,,",,' 
.,....;,j., "'iB.y Va' u •. 

T"".~f"",. ,h.I! ~eioion rl!n~,.,d by Ihi. Court in Va.,.vi Coope.ariw Hou<ing So"i.'Y 

Limited (3 s"[>Ta l i. no' a" a"thori"" 10' the IKe! .. ,"ti"n ,to., a wri, of Mandamus Ii •• lot 

cllanying ,h •• n ...... C,,"" i. ~""i fo.<I i" ;"ui,,!! any writ declari,,!! ,he impugned t>fOceeding. 

da,.d 18,h April. 1??4 DO ill"9.11 

The .... "'1 impug""d proc.o>ding. <Ii.do ... . he "..."tion of o .... nen.hip by.he Govern"",,,, 

01 h,dia . Thus. e~ .. nrially the dispu'e ... Ia,,,,,.o .he ritle 01 fh .. i",,,,.,,,abl., pro" • • "" in que.· 

lion. 
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No doub ••• he j""noed Senio. Cou~l, Sri M.R.K.Chowdhary , al'P"aring "n behalf "f 

tI", wri. po:.ino""., <!>n'MOOd .hM ."" wril ""lilion<T i. no • .-king Ilny d"da.Il.i<m of title. 

blOt "nly _king ~n Ilppropri~te dinoction as all"inst the Il uthorilie. to chafll.l" t"" .. ntries in 

.he Go .... 'al Land R@giot@,. 

Sri T.SuryaklUan Reddy , learned Senior Cennal Govern"",n' Standing Counsel. 

apl"'~ring on behalf "f Ihe Union of I"dia, .tr.,nuou.ly ""nl.,oded that u,w", the gui'" of an 

innocuou. plea ror the chang., In the entri.,. in Go"",al Land Regist.,r, the wri. ""Htio",". i. 

"",,,,,Jiy ..,eking t"" .eli.,f 01 d.,d"",Hon 01 title in • .,.pect of I"" 1''''1'''1"1\1 in qUdI;"n. n,I. 

Cou.t in en.dse of ita jurisdiction u""". Article 226 "I.ho. Coru,,;ruHon of India cannot 

u"""rlake to adjodica", """h inlricill _60 .... of title with r"llard to the imTnOWlbl., propeny , 

i. the ... bmission ma~ ~ .he '_"",d Senior <Antral Go""mmen' Standing Coun..,l, 

Th., I"~",,,d Senio. Cou,.,..) aPl_rinll "n bo:hall ,,11M "'Ii' l",ntion~., ""...,""., n"i>!d 

upon It Divi ...... Bench judgment of ollis Coun in lJnion of India v.V ..... vi eo..o ..... aliw HotHing 

Society Ltd , ." which 0"'" 01 us i5 a membo:r IS.Sutle •• han Reddy. JI. in support of hi. 

oub...a..ion that 1933 Land ~_. maintained by lhe Canto""",n' Authorili.,. has "" '!aM"ry 

b".., sl""" t"" whole 01 <he Can'on"",nts Act. 1924 and the ruks I",med in 1925 a.e no. 

applicabl., to the Secunduab;,d C.nIomoent and thoy '-'" applicabW only to the Cantorlrnenl5 

located in Brilioh Indi ... II is no doubt !rue that In ."" said judgment, this Court while conoidering 

.'"' n.'u,,, of e"h'.,.I" II", c;.,,,e,,,,l La,"" Regi .. e ...... Int.ln>!d ur\d~. "'" Se<undo •• bad and 
Au.angabad Canton"",nt Lar\d AdminislTBtion Rules, 1930 ob ... rved that t .... said Gone",1 

Land Reg;.te. canno. be said '0 be p~",d and maintained in ..,.""c' of .h .. righta in 0. 
""". Land . n.. san", un"". be equa.ed to that "lla"d ..,,,,,rd ",lating tu .... ~ I". "''''''''''' 
1"''''''_ ~nd ",."nI of rights. TM -Said <>b .. "",Hono '-'" 50 "",<If, In t,", arnt""'ln "nI~r to 

rloJooidoo u'o whet I"" th .. enlrie . "",de In the GlR. 1m. Court n.,,,,,. held that the entries 

madoc i" GlR a ... of no ct>n_".""'~. 

In the instant ell"', .h" reli"f l'raY"d for, fo' .ha"g" 01 enme. in tlw. GLR , 0" Ihe fa"" 01 

it may al'~a •• " be inTlOCUOUo. Bu. , in ou, co",idoored opinion any ouch di_rion ,,, ~It .... tI", 

enm... may ha"" its own ad"", ... im.,..ct "n .he right, ride and in.e ...... claimed by tI ... Union 

of India in the land in que>tion. 

In .he ins..,n. <a..,. the I_rned Judge dodared thaI tho. change of entry wi.h "'lI"nI.o 

BU"ll"low No.219 01 Thokatta village of Se<un~",""d Can.o .. "",nt a ... 8 .howing i. "" 

b..lo"ging to B3 ca.elj'O'Y in II", G."".a.Il..and Regi.te. 1"e.,..red in 1956 .... !>ci,'9 withoul 

an!! authority "f Law aod accordingly di .... led .he Dele""", Es.a.e OffICe. '0 change .he 

e"tries In I"" Ge .... all..and Register .... oong m. J>ri",,'e propo:rfli of lhe poilrilio .... thwugh 
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hi. l'~sso"';rHnter ... ' and nol a. a ~f."". Io.nd of tho Governm.n. of Ind ... : Th. 
lurt'lO'!d Judge vinually declared ,I. .ili. of tl. writ "",'no"", and hi. predec ... orlO-in-ti~. in 

.... pec. of ,I. property In question. On ... ·hal b; .. i. 0.'" Ctln conclude ,t... prope. ty in quotion 

101M:" priVittE Pl"O""rty? 
",.. .hort q"",tion that fall. 10. conslde.-atlon 10 ao 10 whetl><!r .""h a ,..,1;.1 a. all could 

be gran ... d by tM Court In a judicial .mew ~ing under Article 226 01 Ih" Co .. snn.rion 

01 fndia? 

't ~. no ..,."'1.""",' al 0'" hand. tha, ",h.re ,M •• i. a dispu.e a. '0 ...m.,tl><!r " 

p;uticula. pro"".1y _to 0. not . In th" .'M" 0. itt a"lll'';'''''. individual . tt... dispute undoubt­

edly i. a civil diSJ"'''' and mu.' • • h"",I0", . be • ....,I""d by a .ui. and no. in " I'roce<!wng under 

Amde 226 ullh. Constilution 01 India . It is a "",11' '"''''''!Inioed principle o f law .ha' a ",gular 

.uil i. the appropria'" remedy f'JT ..,ttl",,",n' of di'I""'" •• Ia~ng to l"OI"'rty ,;ghts be_n 

tl><! partin ". Th •• emedy under Artid" 226 . haU "'" be " .... ilable ""eel" wi", •• violatio!! of 

50..,.. 51~ht1o.y duly on .I><! pOrt of a 5IatulOf1I .. ul""';1y is all"!J"d ~nd in ."c lo .. "" ..... he 

Court ",W i ... u" appropriate m.«tion '0 lit" authority """""med"Tlt. CO" .. C~n''''1 allow 

th" ""''''li''''io",,1 i"ri..ucllon 10 be uS«d lo.duidin!l di.putu. for which ,.rt'IO'!di~-" . under tt... 

!IO,""'al !>tw. dvil Ul" criml""l • • r ....... il.bl" . It is "",Intended.o ""1>1""" .1 ... o rdi' '''f1I ""m· 

ediu by way of ... ui. 0. appliCtltion """liable to a liligan!. ",.. juriodic rion i. special and 

U.TMrdi .... f1I ",><I .huulol not be u".d ... d "" .... Uy or lightly" (S ... fOT .10. p,opO>ilio" N_ 
So/gram Engi .... ering Wo,k. v. Union of It"!i~; Mo .... n Pandev v . U.I", Roonl Rajg:>.ia: a,"! 

Lambam Pedda S .... d.u v. Mohd. Ali Husso.in). 

Ilaving heard the counsel for the parMa. """ a ... of the dear opinion tho •• 10 .. ,,"yit 

petition was miocol1<.iwd ... far a. it asked for. in .ff""t . a declarBtion of writ peririo .... r·. 

'ille ,n 'h" ... id property. It i. dearly mdent Irom 1M lac ... t.al.d Mreinabo"" ..... t the ritle 

o f .he wril peritlo"". ;. "''Y much In di.put • . Di.pu ... d que.tN", .... Iarinp to litl" cannot be 

.. tidactorily go .... I"to Or ..,Jjud;catood in a writ ""tilion. 

Sri M.R.K. ChowdJ"'f1I, 100"",,"",, , .Iied ul'0" .t... ded .. o" "I tl><! S"I'"""'" C" urt in 

Guvt of A.P.v.T .Krishna Rao and con.ended that tl><! Governm.n. of (nd;'" """not ""if Me .. 

ally ... u, .... '0 U ... III .... 1 II ha. perf"'d tid. with TqJard to tt... property in que.tion until i. had 

succeeded in ut~bli.hi,'II ito ,;,lelO 1M property In a pr""",rly con.tituted .uit. W. npreso 

our inabilily '0 ~de ' 0 110" said . "bmission rnIt<k by th" ~m.d Sonior Cottn..,1. ",.. ... id 
<Ied.;O!! ...... "0 ~pl'lI~.Ii"n wha_ ..... ' to tM lac .. on hand . It i •• M writ petitlone. who i. 

8 ...... i,'II righ •• ti."" and i"t~,....t in ,t... pro"".ty in question a nd tt... Govern"",n' o f India 

.hrough tho. impugned I.mer having rejec,ed 11 ... claim o f ,ho. wril petitionu as.., .. ...! it. own 



ti,j~ '0> 'ho. [>TOpoo.ly. Thv.,.., i. "" ftrnon a •• uch iniHaled by 'h" Go".",u,,,,,,, ol l,ldi~ _ins' 

.he wri, f1"'hrio,,~. Of MY O,,~ 01 hi. 1>""'~<e""nHn·ti!le. 

In T.Kri>lma Rao (7 5up.a). , he Sul""mt! Cour' ob ... ..-l ....... 1", ".mma", "'medy 10. 

e,""non wh",h i_ ,,,,,,,t!..d 10. by s.,crion 6 of .he A.P.Land EhCTOaCh,,,,,,,, A<I (3 01 1905) 

""n bo, ........ oo (0 by 11", c:o..,,,,,,,,,,n' "nIy "!JIIins. ~ns who au in unauthorised occupaoon 

"f a~ l.nd whkh i •• h .. P«>I"""1I "I Go""m"",n!. 1/ 'hou is a 100 .... rode dispute .~.dlno .h .. 

titl .. of the Go""rnment '0 any P"'I"'rty, 'he Goo.-o.rnm~nt CIonnot ... h a "rtilat .... 1 ""ci_lon ilt 

i.s own fa ........ ha •• he 1'rol"""11 ""I<>ng. tu it. ",~I On (he b;.. ... "I ."ch dv.d,.o" 'ake ,,,",OUt ... 

'0 .t.. ,umma", um .. dy pr<>vit!..d bo,r Section 6 lono.;e.;ng the ""''''on ..,ho i. in ,_si.on 01 

the prop.·rty u,lder" bon" rode cIai", o . ri.le . The .umrna", .... medy p • ....,ribo;d by Secti"n 6 

" "", .I,e khwl of 1"9.>1 !''''''~ •• ..,hklt i ... ,i.ed '0 an abjudiC/lorion of complica.ed q ..... tions of 

tid". 

In .h .. i",tant """'. thete .. no •• oeh ,,,mrna,,, I"""""ding lniri ... ed by .he Govern"",,,, 01 

In,~" "gai'IS' d", Wti. I",(iri""'" o . I,;. , ..... de"" • ..,rs-in .• i.le. Th",~ i. ,,,,.hing on ,,,,,om 

__ ring ....... t..,.., ;" a bo .... 6d.! dispu." regarding .t.. ri.l .. 01 .1 ... Go""",men' ." .h .. 

I"0pe'ly in que.tion . It is.he writ pe.itione, .... ho •• ised .h .. di,,,,, ..... ""ninp hi. righ., ri.l .. 

and in.e.e .. in .he pr<l1"""11 in q"".tion, which ..... "-n ""ruM by ,he Cennal Governmen'. 

Th"", is no.hing on _on! kl establish and pro"" lhe conrin\lou. and unin.~ I"'"e,.i"n 

01 t~ .. writ I""tI~o"", ""ing in po~n 01 t~ .. prol'''''1Iln q .. e.rion. On the od"' ..... nd ""' 

.... "" "In> ... dy ol,,,,,,,,,,d 110M .h~ clah" 01 'he writ periri01"" he"";,. 1,. lrivol" ... in ilO nah .. ~ and 

10" i. me.oly induIW''II in .peculari .... litigation . 

In .t.. ci'C\Jm .. ~~ we hold ,hat .ho judgment in T.Kri.h ... Hao (7 .up.a), upon which 

. e lia""e Ita. been [Ji.&c .. d, ..... no applic.rion to 1M lact. on hand . 

Vi","", from any angl .. . "'" do no. /ind any '''MUm"" in .h .. writ I""rition liI .. d bo,r ,he 

Wtil petitioner It i •• cIea. case 01 abu,,", 01 } .. dicialp."",""," by Ihe wril [",rillon". rOt "It",.;". 

~~. 

\l.'e ~cro.dingly ... t aside .h" "mo.. under .ppeal. W.A.No.936 01 1999 i. ooxo.dingly 

all""",d .... 'h (;( ..... 'Iuantifo"d at H • . 5.000/.(Rup"'" 6 ..... houoalld o"lyl. as .goi",' .he 

..... 1",,,oIe,,.·....,' I,.,tlrio" ... 

W.A.Nos.1IOO alld 1407 01 2001 

In til. light 01 th. 10"'!)Oing ,~a.on • • both I~ "";1 app""Lo. p r.l.roo by tho Camonment 

Bo.,d .nd Union o'lndia """pecti ... tyag.i ... , 'M o.der dared 19- ' ·2001 in W.P. NO . 121 24 

,,12000. a . .. required.o be allo......,d . 

... t.. ome. under ~pp"als i . ba_ upon tJ... o rder passed by a learned .. ,og1~ J.odgoo of 
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this Co". t ... W t>.No.9381 of 199'1 . da,~d 26-4·1999 against which W.A.No .936 of 1999 

ha. bun p<ei"ffed . whkh "'" h~'~ ~Il""",d. 

The ",spondent·wril po<titio ..... has liled III.P.No.12124 of 2000 ehalle!lg;ng ,100. ~c· 

rion of ,heCan'onm"n' Soa,d ,n ,ej<cting Iti> ~['I~i~ ... tio1l 10' cornITuction of a building ito 

Bungalow ~0 .219 .it"a,,,,1 ~t Gy",~)",,,,, R""d. Securuk, abad Cantom",,,,' on the !/I"'H"wl 

tha, thp O.lpn<'.e I:",,,,,, oni"", <>b;.c''''' 10' .uth .. nclion . The writ p"'titionp• I',~y.d 1<>, 

con..,q"enIiRI ~pprop,;a'e di'"",""n' di'''''''!lg 'h~ Can'onm~nt Boa,d to con.ide. hi. oppli · 

cation on rn"il ..... ;thi" a .;pecilied {>O'rioo ",Ill I"nni' him to p roce...:! wi,h tI, .. con.l""'Ii<I1> 

01 buildi!lg , .. accoTda""" with lh .. plans .ubmilted I'll him. 

Th .. l.am",1 ,I"dy., "n""",d ,I", ."id wri, I",tition and accmdinply di,,,,,, .. d 'he Cwton· 

mpn' lk.~1 'n ~~kp ~ <.r" ,';ny nl ,lop 'I"~;""'"'' " I ,"" I"";,;n ....... 'n ",lop,,,,,, i, .. on 

co"oona"a ""lh ,h. 1>"ildi"g .... g"la,;o ... 01 ,h. Ca",on"", .. , Board and without ;"".ting 

upon tt... t"l~ \,o,i,'!I ,how" ",,,I wi!h<>'" ""Y ,p."' ... nce '0 the claim 01 the Oef .. TKe &O'a,e 

Ollice, 110", ,)", .,.Id land belo"9' to Govtorn ..... n' 01 India. ObViou.ly, 'he ""id di"","<>'" 

ha"" bun i .. ""d b>I"'1!I "pon 'he o.de, da,,,,1 26-4·1999 mod .. in W.t>.No .9381 of 199~ 

d""la';"9 ,10" litle "f 'he .... 'Til I ... ti';n,,~,. 

n", C~n'"nn"m' R .. ",cl I,~ving ~~a"'h,~d 'he application 01 ,I><. .... Tit l""tiho .... , r · 

",1, ... 1 '0 '~i<'<t 'he .arne in View 01 ,I>« ob;'c,""", rai..," I'll 'he Ddenc. E"ale OIr.c~" 

A.P .Ci.dp. s...-",,,r.,,,,,,,,,, -.0., l)ole""" E.",,,, Olt."",. e~I""""..d h .. doli, ... " obi-dion own",;' 
,h •. buildi'-g ,,!,plicarion s"bmln~d I'll the writ 1""titio"e,. 

That.s l"" Secnon 181 (3) 01 ,I>« Canlounr nto A<" 192~ (f", ,I"", ',1>« Ad) 0''''" 

the prope,ty in .... ·hkh a conslTUction l"'rnU.>ion i. >ought 10. i. ",.0 • .1,,01 a. c,,,,,,,,,,,,,,, .. , 
1"0P""ty in 'he Gon ... al Lond Ro-gist .. r. ,t... buildi"9 plan loa. n"" ...... ,;ly 10 be rel"""d I" 

Iklenc. Esla'" Ollke, a"d ,h .. Boo,d Iut. no right 10 a<:<oo,d I"'nn, .. io" withou, . d • • ence 

"f ,h •• pplicarion '0 'he Def"""" Eo'a'e Ollie.,.. Section 181 (3) of the Act read. a. foil""", . 
'The 3ruo,d , b<oJm., .. "ctio,,;,'9 ,I,,, e,,,,,';o,, or , ...... ecrion of .. build;,'9 on la,><I ... ·hich 

i. unde, ,) ... manauemen, 01 the Ikleoce !:s,at .. Officer .hall reler ,I>« "pplkation '0 'he 

Delencr Estates Of/ice. 10. a"""laining .. """,he, ,he,e i. any objection on the part 01 

Go""","""'1 ,,, >loch e . u " on 0' .. ..,' u tion .nd the Dd .. """ E.ra,,,,, Office •• hall return the 

application to!f",l>«r wi,h his report ,hereon to , .... Board wi'hin 'hi rty days aher i,I ... , bun 

Tlutt "part. a ba .... ,eading 01 ",hole 01 Section 181 01 ,he Act, which de"l. with ,he 

I"""" 01 Bo.,d '0 .. ""';.,,, ," ,eI""" 10 "'ndion the e,e>:lion ". , ..... ,""'lio" a. th. ca,., may 

be , 01 'he ~,,; ldi"9. ma~e. it abundan'L!I cI .... , ,h.t tI,e Boord IN.lo,,, ... ,,,,t;"n;"9 'he " "",",,,,, 
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O •• e ... ""cOOn 01 a building on l;md which is under tho. ""'''''yement "I the De l"nce Estate. 

OIr""" I. oo.",d ." ",I"" .t.. applicatio .. to the Del"""e Estateo oWce. 10. a>c~"aining """"th" • 

.... '" i. any obje<:hon 00 .h .. pan 01 Go""m ...... t to ouch ".eclio .. o . ... ection, and I""he, 

when th .. land on wh;ch il i. proposed to """,I 0 .... ""'1 lho: bulld;ng I. nol .... 1d on a lea ... 

hom .he Go""mmenl il Ihe righl I" bu;td on ....,h land i. In d;.pu." be""""n .ho: peHoOn 

applying for ""IClion and 11M! Gowo:rnmeol, Ihe Soard i. bot.tnd tn ",Iusc tho. Nnction 10. 

",,,,,tion or ","", ,,,,lion 01 ~ ..... buildi,'!!. 11w Board cannot be compelled nol 10 ,d~r II", 

ma"~, In Ihe Dd"""" Eslate' Olf>«f by way 01 a M.ndamW! by lhi. Court .lnce """h di,ec' 

tions. il any , lrom Ihi . Court would amount to compeUing tho. Conto ... ",ml 8rn.rd nol tn 

lollow d", 1"""";0'" "I 'he A<f. No. ,hi. Court ClIn iuuoo any wril 01 M.ndam" .. di",c\i"g tI", 

Can,onment 8rn.,d '0 .... ""tion the e",ction 0' " , ... "",tion 01 ''' .... build,ng """n In ell.., 01 

.he,e be;ng a di.put" be~n the I"""''' ar>plyir,!!lo. aancrion a,wl .he Govern .... n •. Such a 

di_lion, In 0'" "",»id~ .. !d opinion, canno. be;".-I lor the.impW • .,...,n .hat no Mandamus 

II ... compelling 'M ... tutory .".ho. iti". no. '0 lollow the law. Such di_dons wo"ld be 

de.rm<.i"" of rule of law. 

n" .. in ..... lace 01 .he docflnite objection ",i ... d by the Delence E.la, .. 016""., the 

Cantonment 8rn..d had no o,ho.. option """"I" to reject tho. application nf the writ petition .. , 
• 

and it rightly did..., ac<:ordingly. 

F". the alonosald .u..,ns, "'" do not r"wl any .....,ril in W.P .No, 12124012000 filed by 
,ho. ,,,,,p<>nde .. ,·wri' petitio"",, a,wl 'he ....... due"",s dismiOSil.1. 

c.,"'"que"tly .t.. o.der " ........ appeals i • .." a.oide. W.A.N ... . 890 and 1407 nl 2001 are 

.ccordingl~ mll~ wi.h e<>oB, q ... ntili~ al R..2.500/-(Ru~ two ' oou"",wl r,,,,, hUlwlTed 

only) in each ca.., a. aga i .... ,he ",.p.mdent-wril petitio"" • . 

W.P.No.80 l of 2003 
n.. unauthorised con.tructio", """, e demo~.h"d by 'he Can,onm",,' Bo'ITd ltollowing 

the due 1""""'" of l~w ~I""....".;"" 01 nohU unMr Sections 185 and 256 0 1 'he Act. The 

wril petitioner i. not e ntided to rai"'~"", oon.truction ,""",t..,.,.."" I" rio" IMd I" 'I"",tion 

"';,hoo.,r any prior pe",,""'ion ... ,oetI"n f...,,,, th" Carl"'rl'",,"" 8rn.rd. n.. writ petitio"", GO'"'''' 

be 811~ to medtlle wi.h tt.. prope. ty in question in wha-.... "",nne • . In ..oew 01 our 

finding in W.I\.No.936 of 1999 .up .... the writ petitio"",. i. no. entitled to main.ain thi. writ 

petition . 

The coun.er affidavit filed by the Cantnn~nt Bo.rd . eveals certain in.er ... ting Ill"",," 

a. 10 how ,ho. wril petitinne. has been abu.ing .ho:. judicial pr<>Ce ••. 11w land """ •• " . Oto 

.. '00.... behailihe writ petitioner fIltod'M writ petition got i .. u~d a legal noli.,... through Sri 



Ramesh S"!I"" Advocate in ",hkh i. i. h"~T Ali~ .ra,ed ,ha, ,h., PO""" of anono .... "' ... ~. 
whirh ,10 .. """ ,,..~~O"" .... '''~..""ed ,h~", u..u ~ fabricated document a,'" ,.,.,.. n.....,. ap-

,,,,,,,.ed th .... Ti, po.itio"". herein a. 'h~I' atto"'''y. Sub ... quendy. the ,..,id ""ISOns flied a 

civil sui, 1I .... i,'!! No.ISS of 2000 on the me 01 ,he Cou" 01 the Chief Joo!!". City Civil Coun. 

l'yd'T~bl"t agai"" W>i. ,>eti.i .. "." Syed Mahl><>nb Ra.".,,,d 10 d""la." 'he contraOf daled 19· 

2-1997 in , •• pec. 01 bm,!!alow No .219 and d,~ la"d adm~"",ri,,!! 23,000 ><1".'" ya ,d. 8. 

,.",inded. kl ,, ... said .... it. the Defence Es'ate Office. i. also impleaded a. 0'''' 01 the defend· 

"", • • a,~t ~ d.'"il"" <"""'v.' "m<iavi, 8"d wrilt." "at."",n' have be"n filed by hi., in the .... id 
,,,i, 

Th~ ... '''c'. '1"'~~ I ... ,he,,,,,,,,,,, •. Th~ d.pl" •• bl~ oo."-'"c, 01 'he W>i, I",tilion". i. W>i, 
1".9" on it. I"ee. Tili. writ p"ti'ion, in view 01 om Ii,"-'ing' '''PTa. i •• 0t"lIy In..,lou. an" 
de .. """ ,,, be di,mi .. .,d .ummatily 

"rh" writ ,,,,ti'ion shaU acco.dingly stand dismi ... d ";th ""s" , quantified '" R • . 5000/­

(It"p""" Ii", tho" ... ,~t onlyf. 

lIyderabad 

14.H 2003 

.v-
(B. SUI)ERSIiAN R[OOV) 

'V-
(P_ S. NARAYANAI 
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JUDGMENT 
BRIJESIi KUMARJ., 

All tho. abo"" "otood a]>I,.,~I. Ihough m~d by dif/u1!nt ""rtl~ •. in...!...., th~ "'m~ q" .. stion 

,~I~ti"g '0 Ih~ l~g~lI .... 01 .he oro ... da,@d 11.8,2000 ""s.sed by the o; .... ion Ben"h "I Ih .. 

"ndl,,~ P,-~d.,.h High Court a ..... l1 B. the Joogm.mls la'e. ",,_d lolluwing I .... abo"" ... id 

tlKi.ion . The contro"" .. y ... vol""o around 'h" ."Iu.,,\ 10 .... nellon , .... plan ... bmittood by 

dille",n' ""rtioos to ..... Gmronment Bo.ml 10. "",,.,,,!Chon 01 bulldi"ll """" ,I", r..,,\<l ~,qUtltion. 

T .... Centlal Governmen. ",ioed il. cLaim u"". II ... I.nd .00 fiI"d objections '0 , .... t "llee. 

,hrough the [)"I .. "<,, "'tal" Olli~, '" I"""'do" .. "d." Section 181 01 the Cantonmen, Act. 

19Z4 (h~'1!inalte • • el .. ""d to a. , .... Acn 
All Il." apr>eals ha"" been heard 'ogell",. ~Iong with SpKial Lu, ..... P~lition Ie} No • . 

406409/02 in ..... hich "'" oran' lea .... . All .h...., matte, . a,e OO"ll di.powd 01 by this common 

iudgmen'. 
Tt, .. lac '. I" hriel. .~Ie"""t lot ""."., .... 01 <I;'I'0oin9 01 ,h", ... """ne •• are , .... " ,h",la,>d 

....." .... toich the "''''r>On<i .. ","S''''pooed '0 ,ai ... con .. noction a OO .... d subminood plan.,h .. ",lo. , 

lall. ,,' Ihe limi,. 01 s..""nd.!'abad Canto"men' Board. TIte.e i. a bungalow No . 215 in 

11oo1<:ott. Villago . "'hich I .... id to h ...... been Sture .... oed in the ","mo! 01 Sy<!d Sir.ojuddin Ali 

Khan. t .... mino. , "'I""""nted throt.ogh lois la' ..... Syed Sodiq Ali Khan, by ~n. of a ",!Ii''''"'''' 
... 1" ~d dated 21 .9 . 1899. It i •• 1.., .he caM 01 .~po""",n .. ,ho t Syed Siruidin Ali Khan Oto 

anaining m .. jorl ..... .,II"'Iui,toed hi • • ights in favou, 01 hi. la ...... Syed Sadiq Ali Khon by 

mea,,. 01 a dnd daled 11 .8 . 1911 . The ca'" 01 , .... re5PO""","" f\O" .... ' i. ,ha, Sadiq All 

Kioan hocl allotted land to I I 1"'1$0'" "'''''!lime in 1920 and "",do: &n apr~i""lIon "" making 

~"trie. In ,he villag@ .~oro. acco«li"llly. The land S.No. 37 w.o. changed '0 S .No. 170 on 

",vi.I,)IO 01 ..,"Iem~nl. A«o«ling to , .... ,.,.pond~n'., .ho. ""n'onm",,1 au,horlti". ho,,, bee" 

",,1I~cti,og lax In ""p"Cf ol lh~ land ",hich ha.< beM In 'Mi. poose5>lon . The ""IKJnd~nl. 
mo ..... d application to the Executi ..... Office •• Canton",",nt Board for ... "",lio" 01 la y 0 .. , in 

""""'" 01 part 01 ,ho. land 01 S .No, 170, meaourlng 8 8C1"11!'. The application 10, sanction 01 

' .... I~an w.o. ,e,urned 10 , .... ~...s..nllt wi,h an objection ,ho, .hey """"' ",quire<! to fumi.h 

oxe",prion _tirlC8'~ ... ><10:. ,10 .. I'ru".lo". o f limn la,od (Ceili ng and Regulation) Act, 1976 . 

The , eopo...s..n" c .... Uengod ,he , etum 01 ~ layou' plan a nd filed 8 .... Ti, poHtion 4250 

" I 1991 . 1>0<10'" II,~ ""dl,,~ ]O,ad""h High Cou.' . The Wril ""Htion W>t o all..-d on 30.9 .94 

and i . ........... ld ,hal no .u.ch ex~mptio " cetlillaoot~ .. "de, th .. UTbBn lond 1CoUi"y B.\<l 
Regulatio") A"t. 1976 wa. ' '''lui.....! '0 be lurnished . The au,oorl';". """"'"' dl"",ted to "" .... do. 
,he .. nction 01 . .... I~Bn \.0.;"""" 1" ... 11,19 I", """mprion ""rtif,,,,,'e, The lay oul plan , 00""""", 



...... ~S"i" .~,,,,,,,,,I nn 'h~ 9''''''od ,,,,,, S _N,,_ )70 i.< i" So , ,,,"'; Ab.>di "" ,,d_ A,,,,,''''' ,,~it 

petition No. 6012/95 wa. fil...!. chall@nging,heabo""o"I",_ n... ... id writ pe ' ition wa. also 

allo".,d by Of<ie. dat...! 6. 12 .95 with m di""ction '0 th~ authori ti@s'oAndouta.to",he,he. 

,he .""",nd.n'. had e.taOli.hed a primo r..a., co ... U '0 , heir PI""""'''' ~"d also to ",mS;dt,. 

,1",- ("'je<~on of thv. Union of India and to pa« an appropriate order .he • ...,/. TI", applka tion 

1m "",,,,tion of plan ""'. ~Itima'ely di.mi...,d on 1 8 . 1. 1 996. ",f,,""!! I"''''';'''';'''' . as .he land 

Wd' found (0 ha"" bo!@!\ln po ...... ion 01 Go""mmpn' "I India. An apl'" .. 1 wa. 1"~I"rred 
again.' 'M' """' •. Si,,,,,, .1 ... "ppeal k~p' "n pending. ye. ano."". writ petition No . 3606/ 96 

wa. m"d .n ,,,",-a,,, 'he ",-,.ho,itie. h om in.e.fering wi,h 'h~ ""s<ession 01 ,h., ,,,,,~rio,,,,'-' ( in 

,I", ,,~i' petition) 0,,", 'he land. rill di.po .... , "I ,hei. appeal . Thi. l"aye. was g. anted on 

27 .2. 1996. By "",,,,,, 01 yet anothe. ome. pa...,d in writ 1"''''''''' N,,_ 6009/ 96 ,,,,'k~ 

p""""'io" ""'. ,,1..-. 1,,,,,,,,100<' '0 ,"" "",it periti""",.. (""'po,"'@nlOher,,) . lJlrimat@iy, the al'P"al 

",a. di.",i ...... on 1 0 .5 . 1 'l'96 holding that the .e>pont!ent< had no ride '0 ,hoo land in q"".rio,,_ 

It ga..., ",,,, to fo~n!l 011"" a,"'th." ,,'ri' petition No. 108M/96 _inst 'he 0."". dismi .. ing 

the al'P"al. The l@amedSingl"Judgowhileallowing oM writ petition held tha, "'" ~,,,hon,;,,,, 

"....., not ''''I"i."" to 90 i",o 'M '1"".00" of till" of .hoo al'I'hCMtS in 'h" I~"d. Tl'" wri' 

,,,,,ino,,.,,,. nM,,~ly. ,I", 1'"'''''''' ''''PO'''''''''' wo'" h"ld to ""' in "".!,,,~or, """. the I"OJ""'li. 
n... I~m.d Single Jooge al"" conoide.ed the ca ... 0/ 'he appellants that thoo land was co,,,,,,,,cl 
urule. ,"" ofd grant and bund tM' no land""" grant"d '0 lh. Go""",,,,,,,,, "I Ind,~ by Ni""", 

10. ",ilitalY 1 .. ''1''' ..... TIl<!. ,,,,,,,t.d Si<1gl. Judge l<>uOO 'hM i<1 .he ,,~.lieT ",,,,,,,,,,1;'19<, .h~ 

auth","i". did not rai ... objection clainUng ,iti@. the",lo. e, the~ could not tak~ that ... nd in 

.... ~ ... n' PIOC"eding'" i. would be hit by prineipk. of con.trueri"" "'" JU<l;ca'a. I'o"".'ioo 

01 ol"",ft .. ", w~. 01..-. 0<>. I"""d. Wi,h .uch ob ... "'atio". ,I", I~a",,,d Siugl. Judge ",hil~ 
allowing the writ ""tition, dire<: •• d.he Can'"nme'" Boa<tl to .. nction tl", layout plan. Th@ 

apl"'~l, 1'.~ler",d ~g.in., ,hoo Judgment of 'he I •• ",,,d Single J"d!Je, has been dismi • ..,.J . 

",hich i. the ... bjec' matter o f appeal. i" hand. 

So"", o.kt devt<1"p ment< al"" took place during all ,hi. l"'.iD<l. Acco.di'19 to tl", 

al'l"'lI",,'o, .iIl ,I", yMT 1992 ,ite .e.pOnden .. ex(" ntkd no claim, ",M,,,,,,,,,,,,. to the land in 

" ..... ri"". Howe",,_ • • 'he '''pOrulent SI>tlI" Ali Khan foled a petition u"tI .. Se<.~i()n 1512) of 'h" 

Reco.d 0 1 'he Righ •• R"1Iularion Act 10. coTTection of en"i~ in t"" Re""nue R""",d. to tl",­

ex'elt' 01 25 "cr ..... on ,I", ba" s 01 an un.~i.te<ed ... I~ deed . n... said application I." .. 

",jot.:t"" by UrOeT da,ed ~.1 . 92 by ,it. Di •• rict R"""nue omce • • holding ,hat land mea.uring 

only 2_71 acte. out ,,/ .ho lantl o f Bu,,!!")"'" No. 2 15 ... "'. in tI,., pri""'e hands and 'he ... , 01 

the land ",a. Go""",,,,.nt land which ha. tw." ~-".-c"y .how" '0 be 50 in the . .. ,'''''''' 

""co.d,. An appeal WiI' p.ele"ed again" tit .. ... id o,,]e , bollo •• ,ite CommissioneT 01 Land 

(4 61 



Reven .... urule. $ecHon 158 of ,he Land R~",," .... I\d which was di.miMed on \5.3.97 _ 10 
""'~ 81.., boo menHoned that acCOTWng to the al'P"i!ants. the ,u l>.",d"",. No • . 1 to 62 .... d 

al.., got them..,l"". impleaded n parti~ in Ihe al~1 which 10M booen decided "!lain" 

.hem. 

Sadiq Ali Khan filed a Civil Sui. No . 288/92 also in ,h~ C .. ".I of Civil Judge . 

Secu<~I"ill>ad claiming own" .. hip and I"'~ion of land mea"".ing 65 ac. e. In S.No. 170 
i" T"kkv.I" \/iU __ /I I't"d.".,' ".>d .. roT l"lerim in~" .. ction """ .. ejected by OIdeT dated 12.10.92 
It wao, oowe", ... found .h ... 'he plain.iff in ouit ....... in I"'""0.ion 01 land "'"'B.Uring 2.7 1 
ae"". only and in .esP"C' th".eol, he ...... enH~ed fo< Injunction ag"in>t di.po...,....." •. bul .., 

la •• he .e" of .he land i. conce .... ed mea.uring ~B' about 63 ae<"" it wa. in th" o .... TIe .. hip 

and po""' ..... n 01 tlte Go""",....,nt 01 India . 

The Divi.ion Ben ch look nol" 01 the finding ollhe I"an,ed Si"'.1I" Judg.! 'h~. 'h" 
cnml'l!l.nl atllh.ority. whil" considering the q ..... lII>n nl SlI.lI:llon of lhe b,rildin!l llian . Is only 

"'q"i.~d ,,, """ , , ... I'ri.,." fJ.cie po .... ....;.,n 01 .h" 81'1',1<:8,,'. it has no. '0 adjudicate upon 'he 

H'!e 01 .he applicants. l1w Division Bench also ob ... "",d tha, 'he !IO""m rnen' a,,'oorinn hed 

no. claimed tid" ove ... h" land in .he p«!viou< I .. ~ingo, ,he, .,lore . 'hey ..... re estopped 

f,om .ai.ing ouch a plea Ia'e. ",hkh i. hit by tho. principl", 01 C<Jn.trncti ..... e. j'Hiica'a. 

Ref.m"g ." .. ,u",i.lu" "'1"'''''0.1 I" /lIR 1977 SC 392 YR. P8\i1 V • . V.L Palil. 11 ob ......... d 

,hat ,he "rindl'l~. 01 con .. "",ti"" reo judi",,'a could ~ppI~ In ."b_l"~n. $1"9'" 01 tho .... "'" 

p.ocndingo BO .... 11 . Uldm .. 'eiy. it was held ,hac p-rincipl" 01 comtTucH,,, .e. judicata in ,hi. 

~~ ... _ """"w ~I>vIli ' 0 .. limltW ~ •• ..." ~. ' 0 th .. """nobility of .hot !I'",,,,d. On wt.ich I~."...,. plan 

could be ."Iused. The Divislun Bench. ""-",,, i".,,1 ~rdo>d finding .ha. rI,e.., i. a oer\uu. 

di."",., 01 tid., among51 various pe. wns. n... . eleVBnt part 01 ,ho. judgment may be quoted. 

",hi~h ",ad ••• loll~:· 

,"",1.1. '''9'',d.o> '1"~",io" o>l'id". 1, i. _II ",,"lw 11 .. 1 hlghl", di.puted q-.Hon 01 litl" 
cannot boo en'e. taino>d and adjudica.~d ill II pe,;don urtd~, /I,tid,,_ 226 01 "'" C".,<I1""ioll "I 
India. F."", Ih" ..... rio, .. conl"nOOn. ",i ... d and B. yumen .. u'!l"<l on be .... 11 01 the ""pecri ... 

pa.ri"" il i. apparen' ,ha, .1,.,.,.1. a ..,rio". d;."",~ 01 'id" among Ih. ""rio ... ~n. ~"d 

",,,ho>rit! .. In '~'I""" nl .;,10: 10 ,he prope'f1/ in quesUo>n". 

In "" I~r tt.. objo:ctiolU o l lh. awelLon .. lhal lho. lumed Single Judg<: he. "';rt,,~lIy 

gi""n II r,"'{;"9 "n Ih .. lid" in favou. 01 tM peHrio"" ... n ... Division Bench 00"'''''''0.1 8. 
follows ,. 

'Stich an imp. e .. io" d~ eme.ge lrom II", ob •• ",rdriu". Ollhe leam~d Singl., J udg.! at pall" 

22 of .he judgment, lik~ u "",I",nlidty of ,he>., docu"",,,,,, ""nnot be doubted by th" 



.~pond~nl •.• h~ "'''''' lui"" t" be gi .... n .Mi ...... ;ght. and ~n ... Uance i. placM "n tb<> ... 
00c:umenu. tho title "f 'he petilio""'''' "''''''0' be <1;."",0><1. W" 00 """ _ ...;,10 II .. condusl<>, .. 
"f,ho. I .. ~" .. d Si"!lI~ Judg~ ,"'t the potili<>ne •• tid ....... I..~n ... ",bli.ho.d. 

The Oivio.i"n Bocnch ha, .~i' ... atrd its view .hat que.tion " I rid" could nol be d<.cidrd 

belOT~ the c"mpe' .. nt authority n" •• uch di.""ted que.ti"n could be decided in Wfit 

proc~rding •. It . ho"""",r. in th., la.e. part "I diliC .... ion in lho. judgmen., ha. clarified ,h., 

.... ~,,' ." which It ul'holcl •• he ~1'1~k8bit;,.,. "f principle. 01 co"",,,,,,,ti,,,, '''' )utlica ..... n<>' 
I..ing .otally in a!l",ement .... ;th .he finding " I.he kamotd Single JudII'" "n the ",id poin, . The 
.el""" .. , "b..,,,,,,ti,,u in thai .ega.d may I.. pen...,d . ..... hieh aT<> quot.,d b~lo ..... ,. 

"It i. ",-"do, d .. ", tMI Ihi' J,odg"",n' u",k. 81'1_1 .h~1I ""t be <:"",.tno"d ....... ving 
d""i<\ed tho. q"e.llon "I tid" in .~pect "I 'he land Inv<>lved in lho. .... id wril potiti"n . We aoo 
hold the view ,hat """n.he failure 01 "".pontlens '0 ,ai ... " .... , up .h .. q.-tion ,,/ ,ho. 'ide 

Inurli~ ..... Tit ."'titi" .... na~ly, WP N". 6012 01 1995. 3600 ,,119% and 6012 "f 1996 a5 

,,,,,,,tio,..,d at pa9" 21 of th .. j<,dg"",n' of I"" I<> ... n,,,d Singl., Judge. unnol I.. t... .. s rUT 

in""king.he principle 01 .... judicata in ' HI'''C' 01 ,he q.,..~tion 01 tide. The poincil~" 01 .... 

judicata as ."'ted above would in .hi s ca.., be af>PIicabl" only to ,"" limi",d q...,.rion 8< to ,he 

"ntill~ment 01 the ""fitione. lor oanction 01 lay o-ut and a.o to the lI.o.",d. "n which ouch 
.. nrnon can I.. .eluoed." 

In >0 I." the finding 01 the lean>W Singl~ Judge in . "Iation to the po ....... ion of th" land 

by.1I th., writ petitione ... . it has bHn held by lhe Oivisi<m Bocnch that Ih~ ""id finding i. 
Umit.d only lor th" pu. po ... ol ... nction 01 lay ou.aoo no. I". any olher purpo .... 

Boclo.~ proceeding t., diocuu Ih~ ."bmi •• i" ... ,,,,,,,,, befou u. by II~ ''''peeti'''', It may 

I.. be,,~flc"llo peru ... the provision. "'lI"ro;ng lhe 5allCtion 01 "'" IBY out plan. SKtion lSI 
of.tt.. ea."ton .... ,,' Ac •• ~~d •• , u"d~r:· 

-s.,c~on lS I . P",.,.,r " I Boa.d to oancoon " . ",(use · (I) "The Board may ooithe. ,~I" ... 
10 sanction .he uection or ,,, ... ,,,,,tion. a •• ho, ca ... may I...ollh~ b"ildi.'II, Of may ... nction it 

.. ith~. ab""l"t" ,.,. o •• ub;'cI 10 such di",cti"ruo n it think. fi, to milk .. in writing in .... pee, of 

all o. any 01 the following matte" rmmely,. 

U) ~xX'xX 

(2) xxxxxx ............. . 

(3) n~ Boa.d Iw,fou .,mcnoning Ih~ erection " . '" """,lion 01 a building on land which i. 

under.he "'''''''11''''''''' ol'he {O~(,,'''''' E.,~t"" am" .. ) .• hall ,,,Ie. ttt.. application to 
.he (o..f"""e Eo(&,u Ollice.) 10. """'rt~ining whether the." i, a"ll objectio" un d .. ""rt 

of th~ Go""",men' ." ....,,, e"'c~on " . ","",. ""oon and .he (o..le""" Eo.a,,,. Olfoce.) 

148) 



I 

.hall ",lurn the apr>licool\o .. 'ogell ... wi." tu. r~pon th~reon In 'h" Bo~n:1 "';,hin .hirty 

days hit", it has bun ."",,,' .... d by him. 
(4) n... Board may .... 1" ... ,,, oa""Hon ,he ~reclio .. or re-«n!Ctio .. 01 an.,. build;ng-

fa) ",lien ,lie LaRd on whkh It i. pfOpo .. d ,,, e ' K ' o .. "...,".el, .... build;"g i. h~ld an a lea.., 

{<om ,ho! Go",m"",mt. if ,hi! ... ",,~on o • .., ..... ""Iion rons,i\u.<!S B b,,",,,,h of ..... '"ntI" of 
'he lease . ",. 

(u) wh ... tho< laoo on which it i. propowd to " rod or , ,,..,""', th .. building ~ "",,,,,,,,d to 

"'" """""9"""'''' of the Soan:! by ,ho Go",r .. "", .. ! If !hoe erection or '" £lEclion co ... lilu.", 

a breach of ,t... tenn. of .11." ~Iru.tm.nt 01 ""' .... go_ .. 1 Or """ .. 8"" ..... any 01 .t... 
instruction. i •• .....1 by It... Gowcmmen. ",yarding.M ""'''''gemen' of ,I>o! lalm by ,t... 
Hoard, o. 

(bJ when.he land "n which Ii i. pr0J>O",d to eTtlet or ",""",d It.. building i."ol h.ld "n a 
I.a ... from the Go...,m"",nt, if tho. right '0 build on ouch , la,><I i. In di.p"'" be"'_n the 

I"'rlJ<ln applying 1m ... ncrion and the Gowmmo ... . 

(f» •••• xxx 

(6) •• ~ ••••• 
Ry.. law 15 .~ad< ao mwl@,,· 

"I S. Potw., of Cann. Bo.ord '0 ... Action. modify or "'ject,. Tho! Cantonment Bo.onl may 

... "clion tho. lay ou' I~~" ."bmi,,.~d by ,I.e aPl~I"."'t II the ... m~ 10 In a~nce with the 

bye-laws OT ... nction the .arne with ouch modilications a. the Cann. Bo.o.-d ""'Y con",de, A •• 
o . may ",I~.., to ... ,,,,tiem any layo"t II p.ol'n elaoy righ .. on the land propooed '0 be laid out 

is cI.imed by the Grn...,mrnent 01 India in the Mini.tJy of Defence '0 be ,heir laoo a •• hown in 

.he G..neTa! Lo.nd R@gi.te rmaintainedlo, .he""..,......,". 

In OUT view. ,he main question which fall. lOT C<J",idorr"tion i. "bou •• he "mbit .,wI 
""""" 0 1 Section 181 ollh .. /\ct. mo, .. [>I!r1ic"l~rly CI~" ... (1.» 01 .. ,I,-""",tio" ~ 01 s..:60" 

18 1 Tho! ,,10.>,,", I,,,,"';<ion ~ml'0_" the Bo.ord to r~lu ...... "",Iio" o f • building plan v;be", 

lhe land on ""'ich a construction i~ proposed to be ,ai ... d is no. on I....., from .he GoYnnmenl 

~nd II",,,, ""i, ... ~''!I di,[",'~ be"'-n the .,~~i<:a,,' fo.- ... ncnoo 01 ,ho, pIIon..,d .ho, c::.-n,,,,.n •. 
n", ,,,,[>'<oti"" I""ti,.. ""...., d",,,,,,, ou. allentio" 10 c"rt<>in flo"", and documen'" 10 .how 

... to which 01 .hem i • • he rightful 0",",,' o f .h" land . "The o.he, question .... hlc" "". been 

,aioed by .he , ... pon<k"ts is ,hal ground for ,ejeclion of plan a. contained in Clau..: (b) 01 

Sub·_tion ~ o f Section 181 ;. not 0""" to he , e""rted to by the appella nts .ince ....,h a 

g,ound was no. ",ioed earlie, ....rul .. ,eturning the plan. ';nce in ."",h a .ituation principl., oj 

COIIStmcri"" res judicata wollid he attraCted. n",,,, .'" a lew o.he. [>eriphe",1 queohons 

",hich "'" .h"n be dl""u .. h'9 Ia.~._ 



Tho ~PI'licabon 10 . .... nclion 01 plan WiU ~ ~ the .~nts on 4 . 1 z . 93 addre • ...d 
to tho Canton .... nt ExeCtlt''''' om"" • . 0 .. 4/5 JanU8ry. 1994 the Canto",,, .. ,,, Ex .. cut, ..... 

Olfice . wrot., that th" ULSC eumption < .. tifocal" in Fo.m 19(V) lorm OEAI'U C i. d " 

s..:unde.~\»Id ""'> 'lOt [umi,h"d. It was al"" indicated th8t Ro.o.d was al"" """mining'h~ 

matt ... ",tating to ",,"'nainin9 new lay oul ,~"" • . It"""" lhe plan .ubmitt.,.J by Na ...... b Mol..! 

o . "r KI",n. II~ Gene.al Po,.." o( Attomqr. "". "'tumed, We ha"" al",arly nol"d 110><1 a ""';t 

petition I""f" ""d .... m"ly. wri' .",tili<>n No. 4250 of 1994. agai"'" ,he ""'u,n 01 ,10" plan wa. 
alk>_d by ,\i., High Cout1 by Judgment dated 30. 9 . 94. holding ,h8, no """'mplion ""t1;r,"~I" 

und~. the pro",sio"" o( .he U.ban {Land and Ceiling) Acl was n~ .... ry . r lence Ih" ""'ttu 

...... ''''Iuired '0 be con.id" • ...! again "';thoo, in,;.ring "t><>n a Ufb;o" C " iling e'~'"I"i"" 

co:rtir.""t~ Tho. '''''1"""\0,, ... 1"", _in .... ,,'''' to """" 8f'1'1"01lCIwd '01" consido-ralioll oloanclion 
0' tl-,o, pI.n on 10. 1. I 99S . Tho:. O mlon''''',,1 Ex"cutl .... Off",,,. by "",a"" of I,i, ,totiHca60n 

datod 15/ 3/99 inlorm~d 10 IheGe ..... al Powor 01 AttomeySh . Nawa b Mohd U.u( Khan Ihal 

Ih., DEO (Del"""" Ulale< Office.) hird .ai .. d definile ob~tion 0 " b.hirll o f Ih" Gow.",n .. ,,' 

8g.oh",1 Ih~ I~y ,n" I~." ,ub",ittOl<! by lboo ~ponden .. . It Wits al"" indicated that in the 

R~""",.., R""""I. Sy. No. r 70 "r Tltokana \J",lktg<. i. shown .. Sa.kari AI>a<Ii whk h i. d"I",,,,,, 

o WlWd land. ll>e pron was .hu. all"i .. relurned '0 .he ' e5t><>ndents. A. ,hi. june,u.e. il may be 

",kwn. 10 .a"" nu.e of .u[,. ... <oo" 181 of thor Ac •• a. qUoOled e~,li"'<. 

We ha"" BITeadJ/ "".ed tto.. findiTl\l' """,.ded In th,,""';t pelilion and .h~ a"""BI in .1", 

.~tlie< po .. of d", judg", .. "t. Th .. I~ .. ",ed coun..,1 'or the appellant ha$laid g,eat empl",';. 

upon lhe old ",,,,,nue ",coni entrielt in fa""", 01 ,he a"""Uant and ,to.. enlrie. made ,n ,h .. 

G.. .... al Land Rrgi./e • . It , •• ubmilt .. d .hal c..nlOn .... nl Land Admini.tration Rul"" . 1937 

t.a...., been I"'m~tl by ",01"" 0 1 PO""" ........ !"<i unde. So:clion 280 ol . he Co"'o ...... nts Act, 

19Z~ . Rule 10 in Chapl .. , fII 01 tboo Can'onment Land Administration Rule. de~l. ";,h 

maln'eMne .. 01 Gen ... aILand Regi.t .... Th .. Military uta'", . Olli"". lnow Delence uta .... 

Offo"",) i. ''''qui""d to ' .... i"tal" G..""ral lAnd Regi.o1 .. , 1""pa.Ol<! u,~k. Ru'" 3 in '''''1_1 01 ~U 

land .. ·hieh hao. been ",ntru.ted 10 or "".t. in Ito.. Boa.d . In ,hi. conllKtion. a .el",,,,o<'" ho. 

al"" been made 10 a decision "'t><>.tNl in 1999 (3) sec page 555. Chief Ex""uli"" Offoce, 

V •. Su,~"d,a Kuma. V~ kil and 0 .... R"g~.ding G..n"",1 Land Re\Jl ....... . i, has be"n ob..,,,,,,d 

,hal they are ,,,,,intained untl .... h~ Rul .... in nonnal cou...., of b,..ine •• and " "tri". "",de in 

. n" h . rgi.te ..... ,," to be \Jl""n d"" """Sh •. k i •• he ... fo ... . .... bmin .. d 11.". it """not be ""I" 

lha. no val"" to 10 be .ttached '0 lhe .. ntri"" ... ade in the Gene.allAnd Regiote ... \, """ also 

bee" .ubmitt.,d .ho. ,r....~ [,...iTl\l " -'<>us tli.I"" " abou' the title 01 .t... prul"'riy~. ~I ... lo""d 

by ,t... 0;",,,,,,, B.!neh . ... i.l"ne" 01 the di.pu,," ,n Te'poKl 01 It... p'ope"Y i" q"".oon cannot I 



be d;." .... d. 
Th~ "a ... "d cou ..... 1 app"a.;"!1 lOT tfoe Un'"'' "I hwlia ru., ...,Ie •• ed.o tt..l"""""d"~J' 

..... hich ""."e "".;..."d by Sadiq Ali Khoo" 10. ",,,,,,,,'Ion "I ",,,,,11"" records bu •• h •• a""lie"rio .. 

,,'a. re;'cted on 9 .4 .92 . The .pp"al . "refened agai".1 the ..aid order passed by Ihe m.trict 

R",..,,,,,,, Off;"p, In ... t.ich 62 ''''po"de"", .1., !lOt them ... l ..... implnded, wa. ~~ disml_L 

TMt i. to Jay ,I ... ""ttiP" i" .. ' ..... "ue "",,,rd. in lallOu. 01 the Go""m1JH!nt we ... maintained 

.nd the . ·' " ml" 01 the .£>[>Ontknt. 10. <1 .. ,,9" "III", .. "tries "I~iml"g righI,"'" tl ... Ibl..! in 

q"".rion lailed. Th .. anth"riri"" 01 ,be Delmce o..paanm.m' .... "e .1"" I",",d_ It ""'. held 

tl\;" thp. d oi", ",rumced by 'he , ... [>O"""n .. wa. 110' substanriated by documen .. and it was 

,,;1I""tt ."y b.."o_ It ..... ~. 10un,1 that 'he I",d ...... Gove"""e"t la"d/n,ilit.",. .. stale The 

51_ lal Commi ... kme •• land He ..... ''''e ob",rved In hi. oroe. 'h' " no prope.docu ..... " .. _re 

produ<ed by the ,upoIIM" .. . It i •• Iso indica led ,ho, h' a .uit filed by 5Bdiq Ali 

Kh."lO_S_No _288/92) w;,fo " r'.y~' I", Injln:';nn "" ,be "''''0 "I ,I", I",. ....... " . 'he p . ayer 

wa. ",;.cled excep' in part ",Iaring to 2.7 ac.es. 

t..,a..,,,d wun",lappearing lor the ""pond€n"lTaci"ll.h~ hi,tory 5ubmin~d ,h •• are<! 

01.1", ,;11011" concr rned bolongs 10 th~ Nizam. It i. al", submitted that ".,pond~" .. h~_ 

born 1",~;,t!lIO-" in '''-'1_' "I 'he Bungal"", No_2IS '''',icli WB$ purcha""d by Sj"'" Si.ajuddin 

AI;, 8 mi", __ , "I S,,,liq Ali KI",,, In th€ y~a, 11199'"00, on attaining m~;ori'Y had relinqui.hed 
I, •• "9",.in I~..."u, 01 I, •• la,,,,,,. Sad,,! Al, KI ... n on 1 1/l1/1911_ He """,e ,,, ,r.., au,hori\j@. 

in 1920 .loa. he had allott"d 'he land '0 tM v tten. 01 19.0S 9" , to din"",nl _son. and 'h~ 

.. me ,.,'" ""I"e .. ed '0 bo .eco.ded ;n the ,,;la9" .""o.d • . The lact "" .. ackno"l~d9"d by th~ 

Di.ec'o ... @""dtheS"c,..ta<yol,her"'ta'eol Naw.b Sala.~mg Bltl .. du, ... ying thaI i' ""'$ 

."" agric~I'",alland, ,herelore no a ...... tnO!nt ",a. ",ado< but late. tax at .be .... @oIRo.S I"''' 
Bcre "c'" levied_ T"e,~I".~, a 'urn ,,' R •. 32:'/·h, ""1_' <If the 1.,,<1 I" s..rwy N" .37 ""', 

hel,lliahl •• o be "nIlK",d I",,,, Sadiq Ali Khan and hi •• lIone"". It ""'. aloo indic.",d by ,t... 
authorili .. 01 ,he utate that on .""'lIion 01 t'" H.andobastl ... uk.ment) Sy.No.37 ""', gh . .,n a 

new Sy. No_1 70_ Ile h" •• 100 <I",,,,,, our anontion '0 lhe lac. that .he 18nd whirl. "",s h"nded 

ove, by .he NUB ... '0 ("""""",,,,,nt wa. only lor Ih€ purpo .... of exercising crimi ... 1 .nd police 

~,risdic""n by lhe Gov"mme,,1 "I I,,'h .,wi nook.". 's "ne 0 1 .""h villages ", .. ,tio"ed in .he 

notili""'io" d",~d 211/9/1 906. A cur'!! "I tho .I",~ ... ;d docu"'''"t loa, be"" 1"0000dod to ". by 
01 .. lu .... d Cou..-I fo. ,"" "",,,,,rulen" wt.ich doe. no. -.om '0 b.. • ""., of ..... <e<oo. d . lie 

has .1", d.awn "m ."en.ion'" the doc""",n" . n."",ly. the ... Ie deed """ed 2 1/9/1899 

~rdi"!l M ...,..,. "'KI ,t.",<L< I"",airting 'u "",,-agriculturld la • ..!. It Iuo. furth ... beo,n ""'",;"ed 

.ha, the Ci'l'''''' '''lIa,d,,'9 'he land . by rea..,,, of which penni •• ion ,0 ",,,,,Iio. ,Itt! map can 

be .elu>Md, o)",,<1d be oo"al;de and a genui"" dis"",,,. 

(~ JI 



So I.or the q .... ,;"n "fin~ ... tigating into the ticl .. " f the pame. ;. conct!rno.d, we feel t .... t 

the vi_ "I the High Co. .. t '0 lhe e><'en' .ho, ~" .. I. "ot ,..,qulred.n ""' ... ",bli.hed by any 01 

.he partie. belo.e ,I>« comp."en. au.hotil1l i. corrt!ct. So 1.0. po .... ...;.,n i. conceond, i. may 

b.o i • ..Ii"",...! .10". ,I",,,, _"'. to b.o '''' .ud, <pedf", I'."".;"n ""Iui~ng 'u .... ~bli.l, p"sse." 'o,, 

bu. i. may dep.,.,d upon lact. 01 ~ !Ii""n ca.., and II may he con.idered B. 0""' ollhe rel ....... '" 

.. ~ •• '0 be kept ito tnind while con"deting ,he application for ... , •• :<;"n of a plan. B u .... fBI 

.he _tuto .... . equiumOTI' i. co.oot,,,,.d, It is e~,' lfOm ,_I of """·_Hon 4(1.>1 of Section 

181 ,hal . he comp." .. n' ,,,,.horily d .. allng wi.h .h. ""'''u, ho. '0 ..... wh ... he •• he". i. o. no. 
any dispu.e about .he land he""""'n .he penon .pplying 10 .... nelion o f ,I>« plan and the 

~mmOTI', In ca.., .1>« co"",",med Bu.hori .... i~ ... ti.fled abot.o. d>e exi. tence "I."ch a di •• ""e 

In .. ,,"'" of Sectinn 1111 01 ,he, /\c".he req ...... f..,. sanction o l .he lay ou, pl.n i,'iab'e.o be 

'"I"sod. In Ihis co",_,wn, II will ~Iso b ... "1 ....... " •• 0 ,..,I~, 10 ... b·"""tion 3 01 Soo.ction lSI 
which providu ,ho, belo ...... ncrioning a plan ,he Boa«1 i. requited." ,efe' ,10 ... 1'1~k.ti"n 

'0 th" o.,f .. """ Es'a''''' Officer fo. a"""rtaining whelM. th • •• was Bny objeclion on the part 

of II", Govo:mm.n. to .",,10 . .. ,,,ti,,n '"~ "'-«ftCtion """'. ,he land , Th .. oaK! p ... violon cas's a 

du'y UI"''' ,10 ..... ,,,,o;.,,,,ing a",horil1l to ",I", the "",.te. M poin,ed ou' abo"" , Acco.dingly, it 

"'f .... ed ,I>« maner '0 ,he DEO, ""ho rai_ objection. ~rding .... ",Iion ol.he 1,1 .. " . n... 
ob~~o" ",Ial.o '0 II", 't,_~on 01 .,...".nohi" ol.he land. T ... Govo.m .... ,.,' clai ..... owneDhi" 
ol'h~ land and in ,10 .. , r'"llard ..,Iianee ....... "I"""d upon .",trie. in th~ Revenu@Reconl. and 

the ","""".1 land Regiotu wl>ich a,@ m.!Iin'ained in du,,- 00,,_ 01 official b".in" ... The 

,""pondent. claimed ,heir Ii,!.. 'hrough the ... Ie de..d execu.ed in fa ........ 01 son of Sadiq Ali 

Khan in ,he ..... aT 1899, who o n attaining majority hod .... Iinquished hi. righ .. In lavou. "I I~. 
[0., .... SIodiq Ali Khan on 1118/1911 ~nd .hen.he all~ lran.!er 01 dille",,,. part. 01 .h~ 

land to ~I"-""n dilferen. perso .... It bas be"n pointed ou, ..... Ii'" also , .... , .... ..,spon<kn ... had 

moved lOT COfHIChon of.he record. belo .... 1>« R.venue Office. bu •• h"Y I~;IM. 11", ~pl",al 
"I ... "''''''ined unsuc<:e •• ful , in which all the 62 respond.", •• had got ,,,,,~,,,,d .. d Ih.,m..,I"" ... 

A ",vii .«it lOT injunction ....... med by Sadiq Ali khan in 1992 bu •• he praye, 10, Inju,,,,tioll 

""'~ reluoed .'>< ""1" in .... pec. "I .. part 01 , ... I .. nd measuring 2.71 a~ .ince !,ri,na I~ci" , 

.heir ~ion """. no. lound ""'" .ho ru, 01 'h" la<><l. It may be worth whil" '0 nolk" tha, 

II", lH""""ding' lOT correction 01 .he recook.<><I ,he Civil Suit 10. injunclion ......,.., inilia'ed in 

1992 alld .ho ""pI;':"rion 10. """clion 01 the plan ....... moved in I 99~ , ' h~1 I. '0 ",y, alt ... ,t. .. 
.... pondent. remained un.ucc: .... lol I., ,"'i. a'temp" '0 obtain order in their 10V<lo, twi"" 

b.!lo,~, III 10000h cir<:ullUla"""", il W<lwd be diffICult to say 1hi11 lh~r~ would ~ 1\0 bonafide 

di'fl'"e aboullhe land be""""'n'he. pam"". In ,hi. background. "'" do not 1",,1 it neeH>ary '0 

I~ll 



enter into th~ ",,"tV."" ,,,,cl ,,"''',. of """ou.doc""",n" rel"'ing '0 title relied "pon by ei,her 

.. ,Ie Til" ~nqui'1l would be nue ..... '11 onlv II qu ... tion 01 title could be d.,..idW ;n these 

p."""edi"9' and no' othorwi..,. Bul _ r",,1 the.e enough mal€rial . on tho "".,. of which an 

au,hority could Teasonably come '0 the co,.,II1';on tha, the." "" .. a dispu'e • • ela~ng '0 Ihe 

land. b.c_~n .h~ .. pplicanl lind Ihe Go""""""nt in "'~pect of which sanction of ,10" plan .n 

con,tmCt ....... ~1'1~w..1 ~'r. Such a dioVU'" ""'" btought to ,he ...,.;"" of t .... comp<"'nt authority 

1'1/ n"~'" "I ubjoctlon f'laced belOTe I, by d,,, o.fence Esta'"" Officer unde •• he , tatu'Ol\l 

lwovosiol\. We don·, think that il would b.c p".,.;bl., to oay 11"'llhe ""th .. ,,-ity c"IlC'!n..-d t<><>k 

a view about existence of di.I"" " which wa. not ,ustai .... bl". 

We may then consider the q ..... li<ln .. rai",d regarding application 01 principl ... 01 

."n""U"~"'" .~. judica .... The [);vioion Roonclo Nu ,~co.doo a /;nding , ... , ,ho ....... Uanto ,...... 

... 'oppo<l. on the pri'ociple of ""n.tt"""i ......... judicata. from rai sing an objection ..,lating 10 

""istn>Ceof disput" 0"'" the land. o n ,h., basi. thaI no . "",h pi"" wa. put I""""nl ~. 'he . ,_ 

when .10" map " , .. ",,,,,,,.,.1 fo.51 in tl", yeO' 1994 ""ying II"'t th. e~."'l,ri"" e .... Weale u,odo. 

Urban u...d and Ceiling Act """. not filed by tM applica nt'S. T he",fore . ,hi. ~Iea of dis""t~ 

o ve. 110., land be,wun applic~n .. and Ih" Go ..... mmen •• which could h~...., boo.,n ",i.u! .... rli~r. 

but " 0' ",i..,d . (;IOnnol boo allo--.l 10 loe laken "I' nOW. l..earn~d co,""..,1 10. ,he .@.pond~n' 

1m. I .. II"" ""''',",enon l~"" .. d ",Iiane@upenad"d>ion."potledln 1970 SCR paye 830. 

M .. tl",.a P,~.ad B;,jo<t Ja;.wal and 0. • . V •. Do.>ibai N.B . .lee i-bhoy. OUt att€nlion has 

b...,,, I"rtlculady ,I.a .... , 10 pago! 836 whieh i. quoted b.>low: _ 

1, i . 1t,,~ thot in de'ennining the applkation of t .... ruI~ of .~. judicat~ t~.e Cou., i. not 

conc .. ",..! ",i,h 'M co ... ..,,,,,, ... o. olMrwi .. ollho ..,.riie. judgmel1'. TJ... man .. in i .. ,,. . il il 

iJo 0 ..... porely of fact. <lecidW in 'he earli .. proceeding by a comp.".n. ""un n",., in a 

.ub""'1""nt 1I~!I"'i,," wt_n ,h., ... me paotiu W regarded ... fi .... lly decidW and cannot b.c 

'e<lI",ned. A mixu! que.lion o f law and la<l de'enni""d in 'M ~atlie. p_di,'!! be""""n 

, 1>e """'" pa.~ may no', 10 • • he oame .€. ""n. b.> questioned in a sub"'q""" p«><..e<ling 

""'-II 'he SOn" ,,,,,,;.,s. Bu'. where lho. dea .. on i. on a que5lion o f law, i . .,.I1>e in'erpretation 

,,/ a .tal"'~ . ;t "ill b.> ...... jo.>dica ,~ ill a .uboeq"ent prouetiing wt...-n .he same partie. 

where tl>< cau ... 01 action i. 'he 8<1""'. fot the e~I"dolo" "th ... ""IIe. In iss",,- in S . l 1 Code 

0 / Civil Procedure """,n' Ih~ right litigatu! """""en the parti., • • i.e. tho< fac t> on which the 

right i. c la imed o. denied and 'he law at>t~l<"bl" 10 tl", de'.nn;na~on Ol lha. i .. ,,,,. WM", . 

1.0 ..... "" •• th~ que>Hon is one pu",ly of law and it .€latH to the ju.iodiction of'he court o. a 

deci';on of ,,,,, Coon """"i<>";"9 som~lhiog ..... hielt ;. iII"lJIIl. by re.oo" to ...... ul .. 01 ~ 

judicata. 1 .. ' ...... Uoct.,rl by tM ,I.ci"on will .. o. "" 1"..eIuded from ch.allenging 'M validity of 

, hat o .d .. urule. the rule o f I'd judicata . {<>. a rul. 0 1 p«><eclu • ., cannol 5U.,.. .... de tM law 01 



tke land" 

On t .... b ... i. 01 aoo ..... o~..,,,,,,rion, it i. submitted that <Ieci .... n """"""n th~ pilrrie.. on tke 

'l,,~"io" "I law. will binrl tm, pam.,. in ."h..,quont proo;eerl,"!I" So I~. 1""[><>.,H",, 01 law I. 

concerned. there would be no dispute to tm."""", bu t "" don't find ,hat the..., has heen any 

ded""'n he~ the pam ... on the que>Hon 01 di.p"te in tomn. 01 ."b·.-:Ii<on 3 01 s.,~H"" 

181 01 doe An No q..-non for itlt"'fJI'e"'1ion 0 1 any provision 01 1>0", is 1"""1,,.d. We. 11 .. ...,lot~ . 

flnrl tMt th" ~bo"" .1",,1"0" would b~ "I 1\0 h~Jp to the ...... poloden ... A .efe,~"""" has al"" 

he"", """Ie '0 1977 (31 SCR 428 S,.,. o f Un •• P,-",h><h V •. Na"",b Huosain p .... licula,ly to 

Ih~ ob""" ... "on made at PO!!"" 431 and 43~ " On ,ho basi. ollho. ~bo ..... ,leciskt" . It i . submitted 

thilt doctrine 01 " ,. ]ooieilta ",",,,1.1 he ~ppI;c~ble """n '" tho """,e"d,ng< 0.10". ,h~" .oit •• b' 

loa. bun held in tt... ahow e . .. e that p rinciple of consttucci ..... ru judicata would be applicable 

p .. ><e~d;ng. under A.tid. 226 0 1 .h~ C.",sn."tion 01 h,d ia. It i. also M.lb,nined .ha. a plea 

which could he raised in , .... earlie , proceeding., il not rai ... d by a party . it ",",uld not be 

~rmi •• ;bl~ to ",ioe the "'m~ .ubs.!q ... ntly bdw_n tho ... m~ p ... ti~. 

In cn"","eli<on wilh th~ abo ... al!JU"",nls, i, would 10" ",",,, h"'hil~ t" ro,n"" th .. , .ta!/" 10 • 

.-"i";ng an objoo-ction regarding a dispute be""'.n lho Go"",rnm'ml MId ,ho. ~ppl",an' ~,i_ 

alt., .he applicatio" i. r.le .... ,d to .I~ DEO by t .... sancHoning au,hority in .erms nl sub­

section :J of ~tion 1 8 1. So la .. t .... ..,tum 01 tl", n"'t 31'1'Iic~~"" I, ~on<; .. ....,d. 11 ..... y !.. 

noted ,hat it ... 'a. r •• urned .inc~ lhe sanctioning au.hority thought it nol tn be ent.rta;nabl~. 

ha"ng no' bun accomponied by ~n ""emption certi'ka'e '''''~ . ho, 1""'-">1"". "f ,10 .. Utho.lI 

l-'>IId Cci lillg Ac •. Appo,. ntiy. it appear. that.he stage had ,,,,t Y'" arri ..... d lor r~f~'ring the 

~l'1","~'ion '0 'he DEO lor hi. objKli<on •. 11, .. compe'ent authority i. required to r.f.r t .... 

apI~icali<>n belo"" sanctioning the plan. No.hi"!l '0 tho, confTary ha. be.m indiC>lted by.he 

.... IHmd.",. '0 .10 ...... Ihal d~.pit~ ..,Ie",,,,,,,,, 01 th~ ~PlJilo.'i<>n to tho OEO ",..u..- SuL·",.:tioll 

3 of ~ri(tI1 lSI. The DEO had cho""n no' to me any objoo-ction in """1"":1 01 the disJ><lfO o r 

.1 ... d~'m ... "" ... he land .o., tho, b~ol. of,)", ~OO- I~~h'al a't_t. in 0'" .... _ . tho 1I"",'i"" 01 

la, ling to .ai ... a pie .. in .h .. earlier p roceedings doe, not ari.., due to retum 01 'he fi r .. 

applica.ion. 11,e,. is,,,, reason.o infe r ,hat the DEO had 10"'!}One hi. ri~ht to rai ... objection 

"9,,,dlll9 'he " ... "" •• hip 01,1", la"d belo", ... ,,,,Iion 01 the lay 0,,1 pla n . Th. a rgument 

tl .. ,.I ..... ,a;""d is IIOt '1'I~ia>LI. in ..... "'" 01 lact. 0 1 .hi. c ..... 1 ..... ""01 c<>u,_1 10 •• he 

appeUants h ••• h"",,,,,,,,r, plaC<!d relia nce upon a <led.ion ' . ported in 1996 (61 sec ~ 24 
AlIah"ba'! Dev..lopment Authority V •. Na.iru .... man and 0 ... p",t'i~ularly tn piI,agraph 6 : 

.. :hieh ••• d .... ""do."· 
1n "" .. wol the abo.., ,ario . it i • ..,,,n that ... ·he n t ho legislatt,,,,, iu>, <ii''''''led to act in" 

I"',t\cuiar manner and ,h. lol\ure .0 ad ...... 1 .. in a coM<!q""n"". ,I." 1I,,~.tion I, ,",,,,,h ••• 1 ... 

1"1 
I 



1' .... "'''". ",,10. up.,,~'~' ... ,eo judica'a or ~"0I'1"" BS agai ... , 'he [",non. in disp"'''. Wh"" 

,he l".w,U. ded.ion Wi .. louud to M <TTOn ....... on it. lad. ,hi. Con" h~ld in .1", ~"""" 

jud9"",nt that il~. no. ol"'ra'" as ,es judkata . We ,,,,,,,,<t/,dly (0110"" the .atio the,ein. 

n,e ptinci]JI~ of p_<topl",1 '" r~' judi"",,, dou "0' "1'1~y ... ·he"" '0 give effect '0 couu'., >orne 

"a"!!ory ,(i,,,,,.i,,,, OT p",hibi'io". A •• aMOry <li,,,,,tjon or prohibi.ion c""no' be o .... TTidden 

0. delealed by B p,evious judgment between the partie • ... .. ." 

Yet an",ltv, ""'''' ... f.""d In by I~e l«an .... 1 £",,0..,1 fo •• he Appell a," is ,el)()"~ in 

19'17 (91 sec 191 Ransilal F8.m. V •. Uma,aoi Ro.., and 0 ••. On the basis 01 the DOOve 

deei.ion . it wa . submined that ,t... SI.t,,·. tigh' would no. be all"",.d by any o,<M,. 0' 

C"""I""mi .. tty appl~·ing tt... Ilfincipt.o ol enn"tl"'ti .... ,~. judkata. 

We. ho"",,,,,, . nad that laCI> of tho c .. .., tn which ,he abo"" observa,'on> I",,,,, ""e" 

m,,,!. by ,I.. Con,' """" .ti9hdy dill"""" . Shti i\llaIAhaTTlfll. ba"",d AM1. Solid,o, G<-, ... ",I . 

I"," ,h~" ",1v.tT~d ,,, I\,.lmini.,,,"i,,,, tJ,..r by Si, 1.\lilli"", Waw,. ";gh'h edition . "'9"2~9. 

'el""""" .... " "I wl'kh ,e~,1; a. ,,,,de,, -

" \Jo" othe, form. 01 ,,",oppel al, •• dy di""" .... d. "'" judkata play. a ,,,,,ticted rol. i" 

Ddminiu.ati"" law • • ince i. must yield In IW<> lunda .... ntal ptinciple. o( (>Ublk law, .hat 

juri.,!kti,,, """,,,,,, ho, ~~<eeded, and II .. ! .'a'n'ory I""""'''; ~"d dull.,. """01." be 1~!1,,",d. 
"'1hin t~ limi .. , ~" i! can exlend '0 a wi<M, vati"ty.,1 s!ahrtn'Y ttib.""I. and autootiries 

.... ·hkh h .... [><>_""!P"" binding ,~i>i"n ••• "clt~. ~ mr>l<>ynH<n' tnL ... ,~," aud « .... "' .. " .. 
commi.,;nne .............. .... . 

It iI, the,el".e. suLmined ,ha, g .. ",.ally. role nl the p,;"ciple nl re . judicata in 

~,b"i";.""~",, "'io"v.'" i • • ~»ri<::'",l . 8'od .,.Mnry [><>We'" ~",l ,h,Iies O<Imi""""ti",,1o; [",",')Tn..,.! 

cam",' be Ihwarted by "pplkatinn of P'".ncil~e, of "". judicata. It mBy be .~""'mbe,~ that 

,h~ ",,,Ii .. o,,\orr ",!urning ,I.. lay out ]JIan wa. on ,m, ground n( non-Iulfill.",,,, 01 ""luire ..... nt 

"I (;I;,og ... em!'!in" ""r1if ... a'e which II", Iligh Con" in .he wril peririnn hold thot th .. .., was no 

"",h ''''lui.~ment 'n &llb,nit ~'en\p!in" ""'iH<~'" "",[e, !h" Urb;,,, La,,~ Ceiling Ac!. The", 
... ~. ~ directinn to ,,,..,,,n.i,[e, .h" rna"", . hence it was being "".utini,..,j on .he g.ound. 

o'h~, tl,." ,~""i ... me,,!. nl filing n[ an <xemption ce,tiflcate . .... ;"dic"'~ ea,lie •. the,e IS 

nothing to .how tlo.ot B .efe.ence ""'s ... de '0 ,ho, DEO bel","" '@It"nit'!! ,ho> B,~~icatin" 

"Mlie, . f .. • m"Ue. 01 fact , no .uch occa~on would ha"" a,i ... n .hen. In thi, background . the 
1WO ,,,,,,,'J ,,~;t"~ , [... d~n,,<1d 01 hi, ... ,,,to,,, .~.[><>n.ibility ,,, ,.;.~ obj<.erion "b<>"t 

("",,,.,,,, ..... ,,, •• clai", '01 'h~ ""w[ ,,, di,I'''r. " I",,,! il ,,,,.,he " "mp,,""" "u,l1<>tity wa. absoi • ..,.J 

nl hi, .... tutory duty tn .... fer th~ m .. n .. t" 'h~ DEO bel ..... """,i'[en"9 'he q"v..s""" of 

"" •• i"g of 'h" n , d". 01 ... ncoon of th" plan. The re'u,," of lay out 1~8" oMller. was jn a way 

at 'h~ p,,,li,n;,,,,ry "~9" wl",n it wa, found .hal tt... application did nol accompany the 



nK .... 'lI documonts qj. exemption Ct!rtir.""t .. under ceiling Ia .... , which was 'hell "",,.,<Io.,,,d 

,,, be ne"~"",'lI. S'a!l" to file objection e~me '~'er "'hen 'he application may .... "" been 

",Ie"",d '0 'h" D.E.O. 11.., ob ... Na,ion ..... Ie.red '0 ea,lle. mad~ In 'he i\dm'niotra",,,, law 

by W~de ~'" cer.alnly a.trac • ..d .o.ho! I~c .. 01 Ih" "",.,. In om 'Ii"",. lho! ,"""pon,len'" j"., 

want"d '0 hold on by raislny a nimsy and I""bl .. plea 01 C<>R.l'lTuco'"" "'~ i<Jd'ca'a which 10 not 

sustinable eilMr on fact Of in law. In the facts and cirrumruonoes i.-.dicaled abow. we , lhere"""'. 
ha .... 'oo I""',atio" In h,,' dlng ,ha, tI,e leam..d Single J..dge a ...... 11 ... the Division &;",dl len 

'nlo error in holdlno thai lhe objKoon under Sub-section 3 of Section 181 01 ''''" Ac, could 

not be raiw<! by ,ho! DEO by applying the doctri ... 01 corJ5lnJco',,,,"" ;udk.,a. 

W .. h~"" ",,,,~dy lo"nd Iha' in 110" I.e ,," "nd "'"",mst."""" ,Ii"""...,d "bo"" , it cannot be 
""id thol a ... "..,,,,,ble person would no. come to a condu""n that ,here i. a di.put .. in 

.egan:! '0 'he land in quntlon 00 much so <"'" ,e.ponden .. 'hems,,', .... had '0 mo", the 

authorities and t"'" Comt ",""" in connKoon ,,,,".~I. B.clore ,10" """,nue au,horitiu they 

failed and in Ih" civil eourl SOme I"'rtial ",li .. 1 of injunction _trieting '" an a."a 01 2.71 

a<:r~ was lI.an",d. The.elo.e . it "a"not be ... id that 'he land was I."" lrom di.""te. ". " 

"",tie. 01 lact. "'., .... 1 ... al.eady indieated t .... t 1M Divi.ion Bo.nch 01 the lliOh Court i_If has 

... i""d., .""h .. conclu. ion hut I",,,,d ,,"",....,.,.Iy tho. it would no' be en."" .. i""ble bel"g 

bafted by p';nciple. of eo".trueti", res i<Jd'ca' • . 

Ther .. al"" seems '0 be <om .. in"', ... di.pu'" with o ne 01 ,h •. I''''tie. al'p .... ,;"o in 

P"DO" ""1.,, ~lIegerl tho. 'he writ p"tilion".... m~rl by .hin:! pa,ti". claiming them ... lvo ". 

8l1one~ to tI", p.)Cpnl oil 9 .30 g1. In lac<, il I • • ublnitted lhal I~nd wa. gi""" 10 hi$ 10.,,· la,he •• 

a,~1 Ih~ ea.e 01 I"" p .. titi""e.·.e"",,~I .. n. I. f~b., and bog" • . He I" •• he. ~II"II'" 10Tll"tY 0" 

th"I""t ,,( Ih .. '",'d~. ,,( d~ P""",. "f An""' ..... '''iti~lIy .h."", ""'''' only I I rr..n,l"reu winch 

number s"",lI~d to 62. ~Ie "",de va,,,, ... alloll"riono 01 10rgetY e'c. "",,,,nltred In the "",ne._ 

We howe...., •• lind ,hat such di.putes a,,, beyond the IiCOpe 01 ,he "."",n' controve.sy ",hich 

i. e onflno><! to ,h •. que.riot, U '0 "''''",,''', 'he I .. y 0"1 l~a" ""uld h .. "" bo:~" .. " c 'lo",," ". 110'. 

All e llon has ,,1>0 be .. n "",d .. on behall of ...... petitio~ ..... .,..ponden .. about ''''" ""All 01 

th~ 1~"li~ ... in .1 .. """""..Ilng" In ,hi . co"neeli!>n Section 79 and O rder 27 R,d" 3 01 the 

Code of Civil P""",du ... ha'" al.., b«n ... f"rred.o (;(In.end thaI in It .ui' by o. agalno' th .. 

Go"",,,,men'. tlnion 01 ,,>tIla i. '0 be Im,~ea<w1 a. ~ p~.ty and nol , 1M: authority o. "'ty 
o/lie.r . T"" learned <oun",( lor Ih" tlnion of India subOO ... that 'he 8,'1"''''''''' bun liled "n 

""hall ol'h~ tl,~"" "I h,,1oa ",wi tl ... Ddence E.t.lte5 Olliee. is """"lIa'" No .2 . It I •• ubrnined 

thot p.o<". d",g. in c!>un we ... initiated by .h" , .... po"d.ml< by /ili"!! ...... it ""'tilio .... 1"0"",' 

pa.ti" •• hould loa"" been imf>l-ded by 'hen •• ' n t he writ I'"-tition , .10" ""pond.",. did ''''' 

(!>fil 



impl~ad Onion 01 Indi~ a . a party, ~no~." do... ..... 1 .... 0 ' h~m to noi.., any....,h objoootion. 

Again • .,.,h an "bjoooTio". In a"y c . ... . • hould .... w. bet.n ",i ... d In (I", writ ~pP'!Ir..'e coun. 

IA'~. I"""""" •.• 1."" ton<! .h ... in ,ho! a .... y "I parti"" in .~ appe.ol procudil,!!" belo,," .h" I tigh 

c.,,,n. Union "I Indi. I •• ho! .Pl>"lIM' wi,h OIn.om"en. Boa~d. So i. tho! posiTion ~." Blso. 

n'~' n,,"", •• 'he Union "I India is also impl~a<kd .... o ne 01 .1." T<!51>o"den" in .10.·1"""'''' 
1""""Wing •. It i. indleated .ha. OEO ..... throughout bet.n "'p""", ,Ii,,!! ' he G"we",men' of 

Ind,a . It i •• "bmin.,d ,loa' no .uch i_ wa • ..,,~d " .. rlie. and .ho! m"ne. has been oon,,, .. ,,d 

,hrollgh ou' by II", DEO and,~ Can'onmen' B",,,d. It ca",>o' be ... Id ,loa' Union "I India .. 

no. on '"'" ,"",om ". a po.ty. it i. al", ."p,.,..,." "d .hrough cou" ... 1 alld .ubmi .. io ... ha,., 

be"n advdnced "n behall "I Unw,n a. _II by SI,," Anoop Choudh,,'V. seniot advoca'e and 

Shri "h~! Ahm .. d . Addl . Solici,o. a.."" •• 1 of Indi. ha, ... gued .1." case "n behall "I 'h" 

."1',,1I01I\. TI,e Union o f fRdi •• uppon. 'h" applicant> in c .... Ue ngi"'J ,I." o.de. "I ,h .. Iligh 

Com. Union ollndia ha. aloo iii"" ~I""",b . Ci,il Apl"",1 Nos.1 \07 · 1111 01 2001 impugn;,,!! 

,I .. iudgn"'''' "I 'h" Divisi"n &nch. W~ a", .. "I !"""".ably ir.clillw '0 "n'en.in ,hi. ,,,,,h1llc.1 

r>ie. lor 'he BlKwe ..., • ..., ... . 

W" ~I"" f,,~! '10 .... b".n":~ ill .h~ .. ,b",i.o;"" n",d" on bella!! 01 'he ,e<ponde"ts ,ha' 
.he lis is be""""n tho c.. .. lonm"n' Boa.d and ,ho! '~'J>OR<knts and ,h",., is no lis be""..,.,n ,lte 

Union 01 Indi. and 'h" . ""ponden", TM Can'o .. men' Boa.d ,hrough """ of it. ""'igna,pd 

offou,. colI,id"", and pas""" ap[>t<lpria'~ oroe. 011 .he application 10 .... nelion of r>ian 1\, 

Ie ... i, . hall ha ..... tight '0 dele .. d It, oroe .... Under , .... $'.'<1'0'11 "",vi""". 'he I'I.n i,"o, '0 

be ... ncrio .... d in ca.., ,he~ i. a dispu'" be"'-n 'M applican, and 'M Governmen'. Under 

,h" _'a,l"" again.he man ... io'" be rel"TTfli 'o'~ Od"""" Eo'a'..,. Office. 10 .rocenain ,hi. 

I"". and i. '" 10' him '0 rai ... objecriOl' . if a"y .u" h <ii.l'u'~ U! ... r.."_~,, 'he ""I,lica", ~nd 
,"" G""" ... men' 01 Indi .. The",lo.,,_ " canno' be ... id ,ha, ,be • ., would be no reason f". ,h.".., 

au,ho.ilie. '0 con'"" 'he n"'l1~t. TI", inlere •• " I Go""m"",nt of India i. ""'V much invoked 

.nd i, will ha",.11 'he in'""," '0 .... ,hal 'he plan i. no' ..,nctio""d in ca ... I, h.a. ~ dai." """ • 

• , ... land . 

While patting wi,h 'h~ ""'It~ •. _ "",,,Idli".o clarify that .he di.pu'e and 'he o , de .. 

'~,..,on. in , .... _ prooc".,dings ... ", conli.wd mdy '0 'he que .. ;o" .. 1 """,Ii"" 01,1,,, I~an 10' 
co .... """'ioll 01 building. We'M loa"",, .h", do.e , ,.,I •• in.,d from t.a.king no'e fir .... in ,,{fu ... 

made ~ I~amed cou"sel for ,"" .@>"".oden' •• u ....... " IheCO" •• abo,,' ,h"i. ri,I" ..... r""h. a. 

ob ... "",d "",die •. could ,,". be .ubjec. man", "I .uch p.~ing. Any di.pu'. "'9".dlllg 'he 
Ti'le be""""n the apl>"ll." .. and 'he .e'I~"Mlenl" ," ,I." , ,,opondomb i".e • ..., o. wi,h any 

o.I"'l'a.ty may be a .ub;'ct mane, 01 any 8P1"",,,;.,e "'p"'ale 1" """edl1,!!, .. ·hleh any of 

{~ 11 



tho pa."'" may initiat@iladvi ... dintkat"'9,,,d,a<tka.rigl.,would,,,,,, he .. 11,,<,'o>d by tl.i. 

o""'r. 
Fot 1M di!ICus.ion Mid 000 .... . .- find that the judgm@n.andoro..,pa .... dbytMIHgh 

Cou,t i. "". '''''~i""ble, 
C.A.N"o.'4!)3-9456 o f 2003 . SLr Ie) No • .406-09/2oo2 

A!Ill' havill!l heard 1M ~pJlO"llan .. and I"'n..mg tM ;.cIgmont imf>ll!l'l"d in thoo __ 8P1"'81., 

..... and no Infirmity 50 as to caU lOT any ;nt...-f"",nce will. tM order pa .. "d. The IHgh Court 

r;ghd~ twld;1 the p"ririo~r society wanl. to .... up tille .;' ""'~ ,,,,,tit,,le .. ""[lO'~'e ."it 10, 

.""h a ,,,lief. 11M: High Court righlly lo,ud 1""1 Ih",e "'~. no "",,,Mn 10 ,,,;oct ,"" pI>olnl 0' 
to d.im ~'\\' ,le<;la ... ti,,,' I" the eH~c' 110 •• the C."'Otl"'.",, Boa,,1 "' "'" Ih. Olol/tler ul ,I.e ."It 
prope"i@ • . n.e Bppeal. ha ..... no "",ri, . 

In Ih" ",."It . Il.p "1'1",.1. fol~d by , .... S<.:",Hk",b.>d O"'t""''''''''' R",,,,I ke.QIliI ApP"_I. 

No .687?688 1/2000 ."d CAN".6604/Z00ljand ;"" Un;',.. 0\ India (l .... C'''';1 API"'RI. 

No . II 07 ·1 11 1 /2001) an .Un.......:l ond the Impugned jo.lg_n,./ortle" [~ by 'h" High 

CO"rt 01 AIOdh,. P,~"".h.n ... ' .oi"". 
C.1), .Ng 75312001 and C,A.No.6376/2ool 

Since the appeal . lilo>d by the S<.:und..ralNod Contonme .. I B<>ord and tho! Union "I India 

h ..... "".,,' .Ito-.....d ",,"i'>9 Bolde th. 1n'[Kognol'd /ud9",,,"to/''''1o->-$ 01 the High eou" 01 I\"dl"" 
P",<koh , no IUrl he, or"", i. ""Iui,~d 10 be paned in .hese appeals and they sland finally 

d;.!'""", olin vi ..... 01 .ho! alo ...... id /uds"",,,, . 
CAN<K.9453· 945612003 ' SLP Ig~O! 406-09/02 

In vi ..... 01 Ilt~ J",.inon ~Io ....... id and diO("osJo<l h.ld earli~t. "'" find n" m~rit in ... " 
appear. and the ... me a ... dl.miHed. 

Co ... ~;"\I, 

NeUi lloll,i, 

f)Med th .. 28.1. N"""mboo,. 2003 

,~", 

W 
(BRlJESlt KUMAR] 

"'1-
/ARUN KUMAH) 



IN THE SUPREME COURT OF INDIA 
CIVIL APPEllATE JUmSDICTION 

CML APPEAL NQ, 7281 OF 200 1 

p" .. hoUam Das T andon 

Civil ADPHl No. (,637 012003 

O RDER 
BHAN.J. 

.. Responden t. 

Thi' oroe .. hall di!if>OM! of Ci ... 1 A~al No. 7284 o f 200 1 • .;.1"11 Imm tho! omeT o f tho! 

OI .... ;on Ben"h of .h~ H igh Court of J"dI<:M""" a' A1Lohabad dated J~n""ry 7, 2000 in Civil 
!>Ii",. Writ I'elition No. 11353 of 1992 a nd Civil Ap~al No. 6637 o f 2003 ari,i',!! fl"Om th~ 
o.d<. of .he anoth<!. Di"';>ion Bench of .ho! High Coutt 01 Judie .. tu,... a . AlI ...... b .. d dat~d 5th 

March . 2003 il> Civil M;"". Writ P~Ii~on No. 28558 01 2002. Both tho, impugned o.<len 

p". toin to .h@ ",'fie set 01 1'.01''' . .... bP.' '''""n tite .am" [>Ort; .... s..~mingly. the.~ I ... 
cu'''T.dk~on and in"on".tency in the tw<> o . de", pa.-r by tho! two dilfe.ent Bend-.ea. Fo. 
th" ",aso", st .. ted h".ei"",lt ... tho! mane ... need to be ,... ..... n<led b.ock to .h" High Court fo • • 

I. uh <ledtion 10. di.po",,1 by ta king mem up together to avoid any contradiction o. 
inconsjs(mq<. 

~ac"'Jn CiviU~.f>p..al.No. 7284 0 12 001 

The (""("'rtv ill <1;.(",(" ";tuMe in Su"""Y No. 143. Old COO"'o" ..... n •• Allahabad _ . 
put tn auction in ue""non 01 a dec._ against the judg ..... nt <kbto.s-Scon .. nd Spencer, n,., 
propel1y in di'pYte wa. pYt to .. ""tion on 25th N"""mbeT, 1848 and W8. putchaoed by me 
,J.,.: ... ., hol<.loo. l.oola Manoha. Lal . LG",nd htho,. 01 tho, aPlM'lIant) 10. a oum 01 Rlt. 2 ,900/,. 

""'" a"ction ... I~ was confirmed by the Court on 27 .12 .1848. R"'l'orKknts on booMIl 01 ..... 
lJnion 01 I .. d ... on ,"" '''''''!I.h 01 Go""mo. General'. O rde r No. 179 da",d 12.h Septembe. , 

1836 i •• ued a TeSumplion notice dat..d 26th Dec..mbP.., 1968 to th" aPV"liant ~nd tri"d 1<> 
ta ke po __ sion, Ap!>"lIanl r,1..d Writ Peririon No . 175 or 1969 in .he High Court """1I~ngi,,!! 

the non"" a lleging . in."",lia . ,hat t .... pro!>,,"Y in dioput" i. in hi. o""""nhil' and po """inn. 



The ... me was J>Urcha ... d by hi. p.~~",".""rs-in.in'e'HI in an a llClion ""I" and ha.lallen '0 

hi •• ha. e in II.., family ""tllemen'. Tha, Union o f Ind .. """ no' ,ho! 0\0I1W. 01 ,I.., di .... "..1 
PTOI"'ny. Tha' "" had ~I>o r-f""k<\ hi. Htle by ad""ne po"e-,ion . Thl, claim wu ,~.'..1 
by 'h~ Uni<> .. 01 I,Hli~ un ""rio". !Jf(>mHl. Thl. peliIK>n ""'. f, ,,,,Uy di."" .... ,d on 6th July . 
1970 wit h ,I.., 00"",,,,,,11011> ,ha, it involved highly di.pu'oed qlle5tioru of facl . elatiTl9 to ~~e 

which could not be adjudicate<! upon in ""otclse 01 wri, ;..mdiclion. The pa~. weTe .ele~ted 

'0 tl .. i. alte ..... tivo! remedy olfiling a civil .uit. if..., advi ... d . 

The appellant t"". eaft .. , m~d Suit No. 147 01 1971 in 'he Court of lI<.k/i~o",,1 [);sl.ic, 

J,o<tgo" NI~I",l>o,' a9"i""'h~ .. ""ntl.ub·t~ .... n' 10' """""""lI 01 .,,""' .. 01 rent and ejoectment 
Imm tiloo PfOr><rty. Union 01 ladia claiming '0 b.. 'he o .. "e, aile' ,he "",umpllon notlc. 81"" 
i •• u~ a "otice to ,t... I"'. oon <>«UI>"';"\1 the pm"". ty a. a tenant 10. """""''Y of tiloo a" .. ars 
of ",nt 

T"" "'nan'/ sub·'enant /Je d in'e'I~''''''' Suit ""rnbe",,' ~. St';1 No_ 161 "I 1973 il> ,I", 
CO"" 01 ,I", 0,,;1 Judge . Allahabad a .... mng himMIl '0 be 'he 'e .... nt 01 ,t... ap""II.,. and 
impleaded him and 'he Union 01 India a. delendant Noo_ 1 .nd 2 .... ,,...,,; .... Iy claiming loIlow;,'!I 
,@Ii~I. -

"101 The delenda,!! No • . 1 and 2 be .. ~oed to inter plead amoTl9 t .... nuelYCS to ..... bli.h 
thei. ''''I-=live righ<> "';,h .e~a.d to the amount 01 . ent due Imm 'he j>laintifl in ""POC' 01 
I""mi .... No.29, Chai,,,,,,,, Lne., NI"I",40d Canto",,,,,,,,. anrl """La. e II .. , , .... "'aintift i. 

lully di."ha,ged ltonl II", li.atility 01 'he 1'"1""'"'' 01 .. ,,11 du~ ft!l"]"" it '" "de"da~1 No • . 1 

~'H' 2 ul"O 30.6. 1973. 

fbI Piain,iII be awa,d~ ,"" """',. 01 ... 11. 

leI Any o,h", ,eh~f ""e",~d n, ~nd ~ .. , b.. pa.",d;n f .. vo", 01 'he [>Iaintitl a!l", ... t the 
""("ndan'. o. any o( ,10"",: 

It """ j>I"aded by him ,h • • he ..." nu' <fltai" abou, ''''' re>pe<:tive rights 01 tho! dole'''''''''' 
a< bo,h 01 'I,~m""'" claimi"'il ' .... .....,1""'" to be ''''' owner 01 the ,1i'IR""" I""peny .".1 in 
t .... circo, m"ance. it would"" jus. and 1""1"" ,ho, 'h"Y be a.ked to int.,. j>lead be""""n 
,\"""",1"". ,,, I" ....... '""i, ng~ ... wi,h .ega.d to the di'pu,ed p.operty. The 'rI~1 COUll I •• tned 

""ml>e. 01 i .. "". including a. to wlto is Ihe """' ... , of , .... di.puted p.opert\' and entitled to 

,e«''''' th •. • ent. Trial co .. rt M-c.~ the oui, in fa""", of th., appellant. !\gyrieved again .. 

",h,eh the Union ollndi. lil .. .<1 ul'l_1 belo.e the 2nd Additi"" .. 1 Di.trict Judge . Nial",blwl 
.. hich ,,-a. ac~p''''' TI", onl •• "I ,he trial court Wi<. "'" a.i<le. AlI!I.ieviOd agai"". tl", ",de. 
I"''''''' 1'1' the. Ii ... a"I",II~'~ cu. .. , tl", appellan' fiI@d s..cund i\1'1'"al No. 28-66 01 1978. 

whic h "'" ac<:"p'~d . The 0 • .1 ... of ' he Ii." 81'""lIate court was set aside .,HI tha, 01 tho trial 

I~OI 



e",," ,.. .. ',,"'d. Rei"""", finding, recoro.d I'll , ... High Court _re ... 10110100$' 

-(i) n-.e .on_~ i. d,,, .w, m~h~y 'lD''''' ro""d ,he de'ennin~tion 01 ,ho. que.tion whe,t",r 

'he proporty in 5W' b<!lor'll"d ,o.he Co.,,'onmen' a. all~!/<!d by.he Un"''' ,,1 1 .. dia M i, 
W~. pri""" )"",,,,,ty "I ,he ,>rede<:u$o, "I tlw. appollant having been acqui",d at an 

"""Ii<>" ... I~. 
,iii 11",- Sale CertiHca'e .hoW!i ,ha, in ""ecution of a decree held by l<oh. M"n<>ha, l<ol 

again ... G.orgo: Spence, m., pro""rty ...... ..,Id I", R •. 2900/- a.od , ho! purc","..,d by ,he 

Decree-hoi"'" Lala Manohar La!. The .. ""rion ,.,Ie uorlo"b,~dly co • .-....yed .1 ... right. ,;,1" 
~"d ;"'~"'"' which ,h~ /<~Igm~"'_debt,,. had. 

(ivl I, was ""noequently .,mbounded duty of ,"'Union "llndi«! k> ""l<oblish ,h., .1", judgm~n._ 

debto., Goo' !/<! Sponce-T and Mr. Scott held .he Bungalow the aJ>j>Urtenan' land .ubjed 
,0 tI", wndiriu" m"nno.oed \n G .G.D. No.179 da.ed 12,h Sep.em[,..r, 1836. No old 
gran' in favour ol.he JU<lgmen.-.debco .. w, .. filed . The Court i • . lhe",fure, entilled ,,, 
dr .. w an ad"",,,,,, inferene" ago.i ... , ,he Union 01 India. 

(vi U",\o!r mio<:oncel,tion .he ftp"",I1,,'~ ""ulf p,,,..,,,,,,d that .inc" ,h .. BU''II''I"", and 'M 
land lie ..;min ,he "..,cincl. 01 Canlonmen' , ,h"rel"re . 'M Co."'on",.,,' ",ust b<! de"n",d 

lu he "'"""'" " .. hi<h ~uld he repelled .... Irigh •....•.•. [ .... " in c<>ntll:l:);<>n wi,h Ihe G.G.O. 
No_ 01 1836 priva .. own« .. hip 01 land and 00..-. wit hin cantonment limit. """. lully 

~-. 
, .... ) The Union 0 I India ;n"ead 01 filing 'M .... ce .... ry "";de""" ""yardi n g gran' has merely 

( .... 1 

(,,;;;) 

cho..,,, ,,, .-..Iy On an . dmi ..... " 01 If>" ~ .}[>"Ilan' ... id to b<! """ .. i"."j in IOu. jj . ...... : n'erv 
i. no " dmi..oon 01 .he ,,~Ilan' or hi. predec"""r 01 ,he title Union 0< i .. predecesoor. 

and Ih~ a",,.,II~n. ~nd hi • • "",,,,,,,-,,, ha_ b<!~n ~"i<>Ying .hi. I""""r .... '0 le I or 

hlndra""" by the lln"'n "l ind,,, and co".eq .... ntly by la]lK 01 Hme lor ""''''' than 100 
I"'a .. have acquir~d ti.le ~n if it i. a.sunwd .hI" ti'le was wi. h Ihe Gowcrnmen'. a' a,'1I 
ti..,.,. The ad mi .. ion in palM'r No_ 67-C i. vag"" a .od ~mbiy"",,". Nu ~"~"",Ii",, ..... , 
"'''\110. from .he appollan. rega.d.i,og .h;. "Old ,I,;. "dmis, • .,n ,I""" no. "nd c~n"'" Iw 
.. ken 10 paS& title. which ""''' only pa •• by a deed o f .,a".I~, ,july .egiS1~red . 



(ixl Gi'ing 'h~ m""~r ""'~ WIry ."""""$ <"""idoralio", I CO""" to tI ... <<>ndu<1o" that ,he 
property I>o,long. 10 th~ appellanl, that lhe.., i. no prool o. gr.nl in f.",ur 01 ,h~ 

","pondenl "nd .... ece .... ry .... ult recou.- connot he had ro a me..., ""ti<~ ro ~v\ct 'h~ 

~1'1",,'a,": 

Uni"n of 1",1;" r.l"'! Civil Apl'",,1 No, 5931 01 1983 I" ,hi. <nu" "".och .... s ill.miss.,.! 

on 2ht I:"bruary, 1964. 

Aft~ •• ,,,,- disn ....... 1 01 ,he Ci,i] Appeal N". 593 1 of 1983, the appellant mo"""! an 

.pl~l<a';"" hefo,,, Ih~ """" ... ,i"" OIfoCO!T. Co."to,,""'''t ,,, mut.'e hi. ""rne a. 'owtU!,' in 
tt.. Government .... 00 Regislolr ""d olio", him 10 deposil I""r-Iy t •• e. <>1 'he ,,,,,,,,1_. 
He alii() med an applicati"n da .. d 8 .4 .1977 bool".., the compe'ent ",,,horily (Un,..n 
.... nd Coiling. Lucknow Co.ntonnwn'l ... eking ""emption of excess vacant land 0" tI", 
O,ou"" that he wanto to utili ... i, for """,,!ruction of d....,lIing h"""" (or the we"ker 

_lio, .. of Ihe -OOcioly, N no ""lion was ",k~n by lhe ..... I'0n<l«"t. "" the "t>1~icatio" 
moved by lheappe."nt theappeU"RI m"'! C.M.W.I'. No . 363985 of 1992 _king the 
followi"g ,~Iief. ; 

"Ii} 10 i ........ wril of mondamus directing lhe rapond,mt no. 1 and 3 to m,,'Me the "'m~ 
of .he petilion". in pu .. uanc~ of .t.. Ilon'he SuP"'''''' Court. Judgm.n. in .hei. r~.-.I 
and ill. eclion. be issued to 8C<:epl property lIllIa from ,he petitione •. 

"(iii '0 i.s .... eIi,,,,,ti,,,,. 10 ..... pondent No.2.0 di.po"" of "II applications 01 the petition" .. 
1",,,,Ung bel_ .1> .. co."pe.en. "u.holily." 

11,. High Co ... " di'po ... d 01 the ""it petition "n 7th January, 1992 di .... ctinO the au,ho,iti.,. 

10 lake a decision on Ih~ applicolion flied by .he a.ppellan. wi.hin " 1', .. Iind nl ,....., 
months from the dot~ of .he I'.~ ... n,,,tion o! .t.. certili"d copy 01 .he ord". of I~ Iligh 
~. 

The ~ulhori';". di.mln"d th" hppllCIllions filed"'" ,he op!>"Uant. a!l!lrievo.d ag~i"" which Ihe 
appellant med,~ ·~"';t pe~tion in the High Court which ,..,.ul""d in .he pa .. ing ,,! the 

Impugned orde • . Tt... High Coo" IOmlul .. ",d 9 qu ... ~on. (q<K>tion no.iv. is mi.sing) 

which ""qlli,ed adjud",alion . Q"""tion Nos, (tl 10 (v) a,.., nol "'1" ..... "1 10. 110" tJI""""t . 
On qu",tion No •. (vil'o (ixl which ",ad a. loll",",, : 

(vii Wh~lh~. the fondi,'9' .-..eo,""d in Ih~ in,~"~~ad,,, .,,11 i., fa...,,,. ollhe 1",'lIio"" and 
"gal"". ,he "nion of h.di .. In the ~ • .d "1'1"',,1 "nd by '1>~ S"I" ~"'" CO,," ope.at" a. 
Re. ,I"d"""" ~!J'Oi"" the ..,.pon""nt.? 

(viii Wheth", the mut.,ion "I'plicati"n 01 .he [",otion", we,.., no, m;,in'ai""bl" and ",hethe. 
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lot .ha, .ea""n .I\€ lI",pond.m'" we,.., j",~Ii"" in no. pa .. ing order> .hereon? II 'hv 
at'",,"", 01.1\€ Ii, .. que.tion i. the negan ...... hen "'h~.I"' •• his CO"" w;11 be ju>tilied in 
i • • "ing ~ ..,.;\ 01 """.>damu. 7 

(viii) ~n..,he. Ihe Re.ponden •• """e jw~fo.d In no. a""el'ong rh~ 1lI'0I""ty 'a . e, 01 the 

Bun!!"I""" in qlleSrion lrom .h .. potitio,,~ ... a.lie,? 

ro .) ~, ... he, in .1", lac" and cir<um5t1lnce. ,hi. court ,hould ""tldl .. "n" Or II", olh~, I~"l\i 
"';,h heavy co ... ? 

no d""i<iun ",a. Oi""n by .h~ High Co,,,, and """e di.""oed o f by ob ... "",,,O a. 10110""' 

'Thu. "'" ,ef .... ln ou_h,,,,, In exp,"',ing OUT vI~_ in ,egartl '0 Q. ..... tion No •. (vi) '0 
(viii) at'! In ..... d .. m 10 be adjudka.d in .he civil .uit whi<h may be filed e;.he. by the 

,,,,'ih,,..,. Of by .1 ... "",ponden" in 'erm< ollhe u""'. dMed 6.h July, 1970 p ..... " by Ihi, 
Court in .he ponnone, ', ea,li"","";t pontion No 115011969.· 

A"""lIan' ha. filed the p , ,,,,,n' appoal again ... hi. 0""'. o f .he High Court . 

It ....,,,Id be ... en ."". 'he High Cou" did no. ",eo,d any linding as '0 .... h~'he. ,he 
ea. lie. decision ,ende • .,.,! by .he A1lahab.od High Court ,,"'hieh "" .. affi.....,d by tms cou" 
""",,u'~ Q,"'r~l~ a. R~ J udica.a o. nol. The que>non ...... Ielt open 10 be~d"" in. civll.ull 
,o!.., fi l~.d by e"he, 01 .he I"'.n-. 

Foe'" in Civi l Au"",,1 No. 66 37 <>1 2003 

P,D. T."don. ,,,,,,,,,,,:\"nl h~"'in, .... ho i. tm. "p!"'U.nlln Ci,,1 f\pp"al No. 72M 01 
2001 filM an applicarion boolo,," the rom!"'t.". auth"'ity 10 .... neti"" 01 ""'1' u,wl., s..:tio" 

1111 "hl\€ Conton men .. /\c" t 924. Hi< apr~ica'i<>" "'d' ""j<o:t~,1 by 'ho c"",,""~nl aulhori,y 
o n 14.3.2002. aggrieved ~gai,"'t which he mod ChilI MI,.,. Wri. Peritio. No. 28558 "r 2002 
i ... ho. lligh Cou.l. In Ihi. "",I petition w;thou, .eterrmg.o .he decision t8k"" by th-e High 

Cou ••• 1 Allahabad in """ perilion No. Ill5l 01 1'J92 which i~ under ehaU.,,!!,, in Ciull 
Appeal No. 7211~ 01 2001 (wlDeh """utnably _. not ",Ierud '0 o. produce.1 beloTe 'he 

B«nch) ~"d relyi"g UPO" .he urfie. deoi""n 01 tho, 1 hgh Cou" in Second Appeal N<>. 2866 
of 1973 <>\,.e"",d, 

• .... the q ..... rion or title In .hi. "".., h •• ""eady become TeO-judica.a and cannot boo 
ralt.,.,! "p agam. It "". been Mid on Iha. C"'" ,ha. Ih" prtope.ty In dis;>u,,, boolo~ 10 the 
petiho ..... This Ii""'"y i. condu.; ..... and """/ltdicata .nd cannot boo !",nninM to boo .a""" uf' 
again: 



om.. I, ... , ... d by ,t.. oompe'ent a'nOOri .... ,efll,in!! '0 .... nclion ,t.., plans ."bmIU .. d ..... 
,he appellan' .... a • ..,' a.i~ .. and a diN!Ction .... 'a. i."""d '0 ,t.., conc"",...! au,hority '0 decide 
,h. claim 01 ,he ,,,.ponde n,·P .D. Tandon In acrmdanc .. wi,h law wi'hin .ix "",,,Its !Tea till!! a. 

il ,he ' .. 0f'"" .... IHlI01>Q"d '0 the .~ ... [>Ondo-n'. P.O. T8,w:lon. 

O""i .... " 

Th .. 1"<">1"" .... ;", .. 1,.,,1 I" bo,h ,t... Ovil AI'p"al. i. ,he. ........ The dl.I>"'" i. IHllWeen ,h .. 

.... "'" pa' ''''' , In bo,h ,heca.." 11M. High Co",1 h'" ''''~'l,,~'.d II", ~a,H~, j...lgn""" gi ...... " ..... 
,I", I ligh COli" "I AII"hato..d in s..cond AIf1",~1 No. 291i6 of 1979. The 1i,~ling ,,,,,,,,,10,,1 ..... 
• 1", lligh Co .. " i" 'he two wri, petition> '''lI"td'''!1 ", •• j...l;.:",. i . conlraf1/ 10 each o,he •• T" 
'~wh . ., II.., ... ~ming contradiction i. would he in 'he i"' •• e" "I juoti"" ,,, . ... 8.i<lo bo,h ,h .. 

,ml'"g.-l O.o.T5 "" .... d by 11", I ligh Co .. " "'MI ,eml, II", c • ..,. b;.c~ '0 ,I", lligh Cou" h' 
di,[>O"" them 01 tog".he, 10 avoid any iflC()n .... ency in ,h .. otdeT5 pa • ...d in bo,h ,h .. ca.., • . 

Accordingly. bo,h the "p"DI. aT" """"pted. Ord"rs unde, apl'"al a.e ... ' ... de.nd the 
C~."" a,~ .. ,n1,,~d b;.ck t" ,I", High Cou,t rOT a <k<:i,,;on takiT19 up the IWO "Tit penoon. 

t<>!lplhe' I", dl,;po;al 10 """,d any con".dic.ion in 'h" "ro.:,.. W" ....... 1,] ""1"""' rl, .. H"".LI~ 

,h .. Chi .. 1 Ju"ic~ "I th~ Iligh CO"" to ••• ign bot!, the writ petl';o" •• o ,h .. OIlm@s."",hwi,h 

a ,~un' to di.po ... ,hen ol.t tM ... rliu" and il [>Os.ibl", p..,I~.ably ",i,h'".ix month. as 

II,~ li1lg,,1Ion be'_~n ,h. I""";"'" going on for 'he la .. mo'" than 35 .,... .... 

A,,~,thit'!l .. a,~d in this o,de, IHl not ,a ken a. an .. ~ pt"e .. ion of opinion by ,hi. Coutt 

.nd 'h~ Hiyh CO"TI ...... "hll", ~t lib~"y to dl'I"'"" "I tl", "",n~ .. In acco, d.o,,,,.. with la",. All 

'I"P--"'O'" "'" I~II "1"'''_ 

P."i ... 'h. n"gh ,hoi, coII " ... I • .., di,oc'r.d • ., mpI",a. ""10,,, ,I .. lI"gl"'M o l lh .. High 
Coutt 01 Allahaba d on 2 10. Jan""f1/ , 200·1 10. li,tiT19 01 tt.., wril petition. afte. ob'aining 
".-de .. I,on' Ilo,,'bl@ tl ... Chiel JU>lice 01 'he H;gh COUtl. no co .. ~. 

NEWDEUII: 

DECEPomU I19,2003 

"" IR.C. LAlf01l1 

SD/­

IASHOK BHAN] I 



IN TIlE SUPREME COURT OF INDIA 
CIVIL APPEUATI. JURISDICTION 

REVIEW PI;."TJT10N (C) NO. 662 OF 2001 
IN 

CIVLLAPPEAL NO. 8484 OF 1997 

Sur~ndra Kumar Vakil !It Ors. 

V~ •• u. 

Chi~1 Ex""uti"" Ofli~. M.P. 8< Or •. 

OR DER 

R.C.u\HOll.J. 

. .. Respo,,a.,,,, 

Th~ .utl 1''''1'''''lI <on.;." of a .. ~ of land m~a.uring 11.37 acr~. compri.;"11 ;n 

Survey No.392 a"d 'he .truc'ur .. 51andinll the,«on known 8.0 &"!I"lo ..... No.3!) i" Saga. 

Can'on"",n' a.ea . A .ui, 10. ""dararion 01 title med I>,i ,10 .. revi ........ ""'irione r ........ diree,ed '0 

be oor""d I>,i .he Trial Cour'and the oor_ w. .. upbeld I>,i .he lI illh Court in Fi .. 'Apl'~al. 

The Chiel ""e<uri .... Officer 01 Can'otn""," Roa,d. Sagar p",le .. ed 8n apl"'81 by'l'Kial 

IN ..... ",tueh ""c .... all"""'d by ,hi. Cour' a,wl ,h .. !..n, roled by 'he review-I",Utio"P.' "';,. di,,,,,'ed 

to be di,mi • ..,d A ""ru..,1 01 the judg ..... n' under r~ ",,,,,als ,hat in lorming 0l~"i"" 

~gai" .. 1Iw. ",vj.,....""tirionv.. in ,he "",Uv., ollifl" """. lhe 1~m1 in ."i'. fhi. Co"rlllla<~d 
reliance on Orde, No. 1 79 of 183601 'he """",,Of o.. ... ,al in Cou.",il wI .. ,,,,,,,d .. , ,I ... land 

("nnmg part 01 thl< suit I''''I'''''Y i. kno" ..... 0'"' held under ·01.1 grant" TI.i. Cou" 81.., hO'ed 

with approval the viewol the 18w taken in Shri Raj Siooh V •. The Union oUndia 8nd 0 ... 

. Aill 1973 0.110; 169 as regards 'he properties in Brili.h Cantonm"n' areas. 11 .. jud!l",~n' 

oought ,,, be revi""",d i. "'I"' .. ed ao (1999) 3 sec 555 



No, 179 of 1636 h.a •• 1Ood <"peal"d and th"uf"", ,he judgmenl of ,hi. CO"" based on the 

.. ,id ""l~. "'~. ,;~;""d by ~"_""'" of I~ ... ~I'I"'.~"I .. " lhe fa"" "f lhe .""",rd. I. i. mainly ,hi. 

I'I~a ""'Ic)' 1"""ulI'lo>d 'h~ C,,"" '0 ;,;"'~ "o,i<:<! in • ....;e ... 1",Ii';"11. 11", non-I",nno"" .. he.ein 

h.,,,,, d"p".~d ,I,,, avail;,bili'1l of any meri' in any ol.he plea •• ai.o><I by II ... _"I""ioo"" 

a"d !la,,,, .ubm,ned ,hat "" case for '''''''''' ...... made out. 

We h"", hea,d ,ho learned "",,,,,,,,I fo, ,he porti.,. a. leng,h and "'" a.e ... n.fled ,h~' 

the ~"~Im.nt unde, ",,,jew~. "'" >ulfe, lrom ""Y • .,,,h ;Illi.mi,y a. ,,, call fu, ,,,,,,,fling of 

,,,. ~~\gm.nt in """TCi .. of ,e"';ew j"risdicrion of this Co"rt. 

The Ii ... , ."bm;"i"" "I ,t." lelln...! .."on,.,1 I,,, 'he "'.,.;" ... ·''''00''''"'' ha. bP.en ,hllilhe 
GGO N", 179 ,,11836 It ... stood .""e"led by Act No.XXII 011 864 which ... "ei......! Ihe 

.... n' 01 Go""mo, Gene.al on .he n, .. day 01 April , 196<1 .nd came in.o 10TCC on tlla, day. 

In ,I ... ,ut.mi,,;un "I '1 .. 1~"nteJ """,,,.,,1 I,,, .1", 'evi" ...... p"'itio"". s..ctions XVII 8.>d XXVII! 

a'e ",lev.", whi<:h u.e e.,.~oted Md '''I>rod_l h","""tWk" 

"XVII And may ",.ke Rul~> ~"d 11"11,,10110,,> '0 p",,;tIo! fo. "".'a;n """"". he.~i, .. ft ... 

me""o"ed II ... ... m~ 10 "" ge!le,~1 ,,' '1>eci~I: 
n", 1-"",,1 C""",,,,n""tI .I",U h""" ]><JW<!' '0 .na""- RuI"" ~,>d Regul~1iGt ... "0' ;.tcOl ... ;'.en. 

"",I, 'h~ I''''vi'';", .. of ,hi , Ac' o. ,,( a"y o.h •• law in 1",'Ct<, to {",,"';de wI,hi" tlw. limiu of any 

M,II'a ry Canton me'" 1&, .1", rnalle,. h.,.i .... fte, ~nrioned, and lrom h"'" to ,e""al, '" 

alte" ouch flul.,. and R"1jul.rion. Th~ Rules and R"1Iulation. m.de unde, till, Section may 

M go"", .1 fo, all Military Cantonment> in tho T emtorie. ,,00et- the local Govern"",nt makiI>Q 

the """'. o • • ""cial /0, any 0 • .., 0' mo." .. , "I , .. "h C~'''''mn''''' , aa",Jing d' 'he 1"",,1 
Governmen,.hall di...,ct", 

'XXVlII_ Eff""'$ of Ru"" ",~d ... ,Kl ... s.,,,.ion XVII of the A<t in '~'I"''' ' of R"9"lati,m. 

]X~..-......Jy_ 

Whe.",,,,,, in any Milit.ry Cantonment, Rul"" and Reg"lation. ha .... bP.en made unde. 

Seclio" XVII. .., much 01 any Reg"lalion o,!\ct as may t... held '0 .mJ>O ...... ' .he Command",!] 

Olfi"~f'O " .. ""- 1"".1 R"'II"lario"" '''1I~,ding .""h .... o.he. th.a" Milita..,. .10.1111 c~~ ... '0 ha"" 

any .11..-, 'n .,x;]. CU"'"",,"'nt. a"d alll""al R~yu!Minn' In. ony Milita.y Ca",,,,,,oo,,' ",h,d, 

""'Y haw I", ... n"",", 11f01"", tl ... p",,,,,,lg~o,,,, "I ,I.., Rul~. "0,1 Rey"l.tio,,, 10' ",eh 

C am"n,,,,,,,, n"'de "nee •• uch SK.;on XVII, _""11 cea>" ,0 """" bny ~flec" Pro",led ,hat 

nothing in ,It .. SKtion .hall t,., held to in'e,le'. wI,h any Military Au,lmri'1l """'Pod ;n Ihe ... id 
Comm,,,>ding Olli"", ,-",de. Artides o f W ... 

1""1 



• 

11>0 I~arned counsellor II", u"'--petitioner ",brni!!"" Ih~1 Ord~r No.179 011836 i. 

refe.able to Section XVII and .• ""relou .• tilnd. r~al..d by Section XXVIII. 

w. haw carefully perused lhe two provisions relied on by lhe learned coun..,1 ''''.I ..... 
fond no "",ril in the oubmi .. ion ..... de. Under S :1io<I XVII. lhe Local (]own' ..... "1 Is ern.,..........,.J 

10 make RuI"" ~nd Reg"l~rio ... !I"''''r~ll~ lor ~II rnilitory ca"'''''rne,,'' In the le"';'ori~. u"d"r 
..... 1 loc~1 ~n'_nl ". In .... pect "I 0"," or noo .... 01 s""h can'on"""n". n.., ..... u ... of the 

Rule. ."d R"9"Lono'" which can be I,.""",d by .he Local Gm ... rn"""nt i. indica,.,.! by the 

Prearnbl .. which .... ad. a. u,,,,*,,, 
-p.."ambW: 

WMr .. il i. o.pedienl 10 make provisi'", lor '""!II,l~ti"g the .drnl"i.lnlioll 01 CIvil 

a,wI Crimi",,1 Jusli.ce and lit.. superinlend.nce of Police and CO""",",,""y. for prolecti"9 Ihe 
public h~alth wi,hin the limit< of M~ito.'1I Canlon"",nrs and for laying down I""al Rules and 

Regulanoru; '0 be enforced wi.hin o""h Umi ... it i. e"",,'ed.s follow:! :-

Once lhe Rules and Regulario ....... W! been Iramed by 1M local Go""mmen' IMn'M 

"""",r 01 Ih" Commanding Offiur to make Local Regulation. regarding ma"e,. O,M. than 
mili.ary e" ...... 10 an end. o..d", No .179 of 1836 iooued by Go""'no, Ge ..... ral In Council 
cann..,1 to., saki 10 II ...... bun i .. oed undo-< ~on XVII and. the""'"",. tM que.non of it< 

cusing 10 operol" by rele'ence to Soclion XXVIII doe> not ari .... n.e .... .,u certain Acts and 

R"IIul.tion. which ha .... been .pecifically rep""led by Act No. XXII of 1864 u 1"" Seenott 2 
, .. ad wi,h.1t.. Schedule ap~d to the Act 001 Order No.179 of 1836 i. 1101 be I .... nd 

rnennon.,.! Iheroin. 

In addition, (he lea""'" coun..,1 f",. ,he non_""rilio""" ha. poi",..d oul t .... t Order 

No. 179 01 1836 ..... ft_nded by o..de, No.1 001 doted 8· July. 1864 by Go""",,,,. Geneml 

i" Council a,~1 .uch ametld""'''1 , .. "",Id no' ""''''' Men rna"" if Otde, No.1 79 01 1836 would 
h""" OIood ,,,(>VOled will, effec, ltom ht Ar>ril. 1864 I'!I ALi No. XXII of 11164. It K also 
pointed out that Ihe .... ci,.;on 01 this Court In C hilta Kutnll,; ISmr.) V •. Union ol lndl. & 0 ... 

- (20011 3 sec 208 decitkd "n February 1<1 , 2001 also tak ... nolice of GGO No.179 of 

1836 a •• till in force . 

The fi,S( plea .a'sed by the ."';ew-""tirio"". fail. . 
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It ....... tt..n . ubmirtO>d that in It.. drd.ion 01 Nasvur l liSh Court dalO>d 07 .10.1949 in 

So:<:<>"d App" .. l No. 120 01 1947 in SI ....... o Jankinmi i Idol V5. Tho: Go"".."o . Ge"".~1 in 

Co""cjJ DeIhl ""rtain ob.., ...... tioru h.",,, bon mad<. ~.ding Gen~ ... 1 L...nd Regi.,,,, (GlR) 

..... in lBined omder tt.. Canlom ... n l land AdtrOrn.lr.ltion Ruks 01 1925 ~nd lhoR obKrvloti00n5 

would ha .... a rna",rial ~"ring on Ihe lact> 0lthi5 Uk. n ... d<.cislon 01 NaSI"" High Cou.' 

connot be relied on by tho! "'''' ....... petitio'''", a.s .. I .. ~d<."t b«a...., th~.e is no .""h 1>Oi," 01 

law decided a.s rnay be "a.,.,ble 01 booi.'9 ",ad ... pr«edo1ltlot Ihe 1"''1_ o f thi . ea..,. II lh" 

judg ..... n' 'hough not judg""",' intra ""rrin. i. yet ",ughl to be .. ,Ii.,.j o n a. " pi""" 01 
evido""". 't..n i, .hould ha"" be.m I.nd" • .,.j in evidence whk h " .. not been done. g., ,ha, a. 

i. may. i. i. no' di'put.,.j a . tho! Ba. that .hi. judgment ....... ""~ much available belo • ., .he 
Court when .he app" .. 1 ....... atgU.,.j and tho! ;..dgm.,... DI Nagp'" Iligh Court was specifoeaHy 

, ,,I,,,,O>d'D in .Iu! NDt" 01 written .ubmi .. iorI5 ..... d<. on behall 01 .~pondent in .he appeal 

/. evi ...... petiti ........ he. ";n). A point .ha. hM ",""n "'attl and decided can",,1 lo nn a ground lor 
... ,;ew ev<on i l u ouming that lhe view .au,n in II", jlodgm.ml u.odc •• evi..w is erroneous. 

The thi,d contention • .,i."d on be half 01 .he Tt!"'~peli'ione, . el a.e. m .... ely '0 

a,,,,,.wft.ion D/ evido...,., and _ do no • • hink i. i •• ""iiable tD be urged now. 
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