
To 
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2.· The Chlef of Air Staff 

. 3. The Chief of Naval Staff 

No. 11015/2/2012/D(Lands) · 
Government oflndla 
Ministry ofDefence 

\.A( The Director General Defence Esta.tes 
5. The Chairman, Ordnance Factory Board, Kolkata · 
6. DG QA, New Delhi 
7. DRDONew Delhi 

New Delhi 
Dated 2nd February) 2016 

Sub: Transfer' of Defence IJ!!l.S/ for Public utilitic£E!llil Public inftnstructure wojec!;i .. 

Sir, 
The Ministry" of Defence has been receiving requests for transfer of Defence land from 

Central Govemment Departments, State Governments and Organisations controlled by it as 
also local bo4ies, .for execution of projects related to creation/upqgradation of Public; 
infrastructure/utilities. Such r~quests have hitherto 'l?een processed in tenns of MoD ID No. 
11015/2/86/D(l ... and) dated 11.07.1986 and on lh~ merits of each case. As a restdt of absence 
of any clearly laid down and comprehensive policy prescribing terms and conditions and 
procedures for processing ::;uch requests there have been delays and lack of unifomtity in 
handling such requests. Sever.al Ministries of the Goverru110nt as also State Governments, 
have therefore, questioned the policy of the M.inistry for providing Defence land and the time 
taken in aniving at a decision. The policy and procedure for providing defence land f()l' Public . 
utilities and Public infrastmcture projecls has therefore been reviewed in consultation with all 
stake holders in the Ministry .. FollQwing the t'eview a Procedme for Tni.n.sfer of Defence land 
tor Public utilities and public infrastructure projects was finalised and was circulated, vide 
this Ministry's letter of everi number, . dated 1.1.03.20 15, to all SccrelaTies of the 
Ministries/Departments and all Chief Secretaries of the St1tes & UTs. A copy of the same ha$ 
also been circulated to Services and other Defence Organizations vide this Mi'nistry's lD Note 
of even number dated 16.03.2015. 

2. In order to complete the process of formulating a comprehensive policy on Lhe subject 
of''Transfcr of Defence land for P~1blic utilities and. Public infrastructure projects') it has been 
decided to additionally. prescribe terms and conditions for different' modes of Transfer of 
Defence Land and internal procedures for processing reguests for transfer of Defence land 
from Centr~il Government Department:;) State Governments and Organisations controlled by it 
as also local bodies, for execution of projects related to creation/up-gradation of Public 
infrastructure/utilities. These are given in the following paragraphs. 

3. General Aspects: · . . 
a; Keeping in view the operational requirement of Armed Forces no Defence land is 

norrnally permitted to be transferred for'non··Defcnce use. · 
b. As an exception to this policy requests for Defence land n~ceived fi-om Ct~ntral 

· Govcniment depsrtmcnts, stale Govl~rnnH;;nts and organisations controlled by it as also 



local bodies for execution of projects rvlated to cTeation/upgradat"ion of public 
infrastructure/utilities are com.>idered on the merits of each case. 

c. Land may be transferrcd for .Public infrasuucture/utility projects such as Roads, 
Flyovers and Road Over Bridges, Airports, Railway lio.es,· Metro rail projects, 
Pctroh::um; Gas, water, electricity and sewerage pipe lines etc. ·by the Ministry after 
satisfying itself that it can be alienated without compromising the ~ssential functions of 
the user servipe or by makiog !;uitable alternative provisions to enable the u~er agency 
to carry on with its essentiall:lmctions smoothly. 

d. Land will be considered for transfer' only for projects being implemented by Central 
Govenuncnt Depr-utments, State Govcmments and organizations \llldcr thoir control as 
also by Local bodies. In the case of PPP projects transfer of Deferu~c land will be 
considered only whe1·e the ownership of land will remain with the Govemment. 

e. Transfer of Defence land is nonna11y on the basis of exchange of equal value land to be 
provided by 1ndtmting autl10rity, If, however, IA is neither a land owning agency or 
does not haw an arrangemcl'lt with State /UT Govermncnts for providing land for the 
project transfct· is considered on payment of cqn·ent market value of land. · 

f. Land is ulso given on lease/license with premium and rent being fixed on the basis of 
nature of project. 

g. The mode and terms of transfer of land for such pi·qjet:ts would depend, essentially, 
upon th.e nature of the project, pmpose being served, rights sought in the land proposed 
for transfer, time t1·arne of the requirement i.e. permanent~ tong tenn or short tcnn. 

h. MoD shall retflin the right to resume/rechiim ownership of the la11d transferred if the 
land is kept vacant or not used 1:111 a period of 5 years for the puqmse for which it was 
transferred on refund or compensations origiuaUy received from the indenting agency 
in case of non utilisation of land. However·eompcnsation will n.ot be ret\.mded if land is 
utilised for other than the stated purpose without the prior approval of MoD. 

4. Proccdnn and time Iin'es for dealing with 1·equests for t.ransfer/alienatiori of defence 
land for Public Utilities and Public lnfhtstructu.re projects will be as specified vide Ie:tter no 
11015/2/2012/D(Lands) dated 1 1.3.2015, communicated to Service Hqrs and otl1er Defence 
Organisations vid{-: ID Note ofevei1 number dated 16.3.2015. 

5. Terms and Conditions for different modes of Transfer of Defence Land. 

A. Permanent l'ransfer of Land: When la11d is required to be transferred penuammtly this 
would be d'one on the basis of the following principle1:;: 
a) Permanent transfer oflimd sl10uld be done on the basis of exchange of egual value land 

to he provided by the Indc11ting; Authority. However, for linear projects where the 
Indenting Authc.nity i~ neither a land owning authority nor does· it have an ::mangcmcnt 
with the State/ UT govcmmenls for providh1g land fbr the project and is therel(m:: 
unabl.e to provide equnl value lan~ partly or fully in exchange, transfer may be 
considered on (balance/full) paymcm of cun·ent market value. Market value of land will 
be fixed by DGDE in all cases based 011 STR or circle/ guideline rate:> of the State 
Governrnenl 1Jltt!r-Deparlmental rates of land transfer will be used only where a PrqjecL 
authority hus been specifically ultowed by the Cabinet to obtain land on tl1hi bas1s fhJm 
other Govenunent entities. 

b) Cash comp!:!nsntion in li0~1 of lund will only be HppJicuble where the indenting 
Authority is a Dcpanmc:nliMhtislry of the Central Govcrn.mcnt, Stute /UT Govemmt~nt 
and organisations flllly owned and controlled by lt ns also local bodies. 



c) As regards permanent assets and set·vices located on dcH:mc;e land proposed to be 
tnmsferred or affected by the transfer in any manner) the present cost of constmction/ 
re<.:onstruction/ shifting/ relocation or the such ass~ts and services as ·assessed by the 
MES/ CPWD/ DRDO ot any other Public Works Organization would be deposited hy 
the Indenting Authority with the Public Works Organi:lation selected tor the purpose by 
LMA/ MOD, bttfore the land is handed over by ,the User Service/DEO to the lndenling 
Authority. The Public Works Organi:.-:ation will curry out the work of consbuction of 
such assets as a deposit work on alrcrnative land, as per approval obtained from the 
competent a.uthority by the User Service/Department/Organization.. Howcverj in· the 
case of critical assets such as security wall.etc. Jndenting Author:-1ty should be asktJd to 
carry out the work of cotlstruction of the.se assets })rior to demo!itioll/ren:wval of 
existing assets. 

d) DelenGe land transfened permanently for a public project will b~ the minimum land 
opcrationa.lly required for the project and will not. b~ used for any other purpose or sub· 
allotted/ alie_natecl to any other entity without the approval oftl1e Ministry of Defence. 

B: 'rrnnsfcr of Land on Lease:; When the land is neither required permanently nor its 
ownetship rights are required to be transferred, it may be transfctTed on lease hold basis, as per 
the requirement, on payment of an ammal rent and one time premium. Renl <md premium 
would be charged by adhering to the following general prim.:iples-
a) For public projects being implemented by the Central or State Government or .by 

organ.i.sutions/bodic~ owned or fully contro1led by it and by local bodies with 
Government funding, rent will be calculated at normal rates i.e. 2.5% of value of land 
computed on the basis of STR, in case of Defence land situated within the limits of 
Cant01unent. For Defence land located ou!side the Canton111ent, rent will be calculated 
@ 2.5 % of value based on Circle/f,1J,lidclines rates notified by the Stale Government. If 
this is not available, value of land will be ct~kulated by taldng average sales statistics of 
the past three years. No premium shall be charged for &'I'ant of lease in the above cases. 
These concessional terms will only be available if such projects are pr?viding services 
to the Public or to Defence organisations free of cosr or at conccssional rates. These 
terms will also be applied where sur!ltce rights on th(j land being leased remains with 
the MoD as in the case of Under Ground sections of Metro pz·ojects, Petroleum and Gas 

b) 

c) 

main pipelines etc. 
For public projects executed by joint ventures between gclV<.:rnment and private entities 
and public projects being executed in the PPP mode ·where capihil investment i:; 
mainly provid~;d by joint ventures or private concessionairesl rent will be charged on 
commercial mte which will be double the rate as prescribed in sub-para (a) above. ln 
addition, a onetime premium will be paid by the Indenting Authority which will be 
calculated as follows:-

··--r-·---·----·-----:---~-----~-, 

Premium Lease Period 
lf: the leas~ petiod is less than or equa I 
to 05 years· 
If the lease perlod is more th'm 05 
years but ks:s than 30 years 

~o5"t·-.h-u-e.-s -th_e_A_l-11-11.-Hi,..,...l R,_c_:n_t -~------; 

Annual 1·ent multipliecl-bytl~-cnumber of 
years for which lease is executed or 20 
times of the Arm\.lal Rent whichever rs 
]0\-\'CI', 

---------···--·-----~--L-:..::: . .:..:..:..::.:..--------.. --·--··--·····-.. ·-··----···--·-·---' 

In case there is an ambiguity, the dcci::;ioit a!; lo wheth~r· a public utiUcy project fttlls in 
the fir!)t category [m; in ~mb .. pnra (n)] or in the :Jcconcl category [a5 in sub para (b)] shall 



be taken by the Ministly of Defence after obtairling inputs from the concerned 
Adrninistrative Ministry and DEA. 

d) Depending upon the nature apd intended utillty of a particular public project, it will be 
within the C01l1pt!tencc of the Minisny of Defc11Cl~ to charge rent or prem,ium) (1~. the 
case may be, at different rates than those mentioned in sub-paras (a) and (b) above, 
provided that reasons thereof for approving u different rate shall be recorded in writing. 

e) The period of lease and. provision for renewal will be decided on a case to case basis 
taking into account nature of the project, pub! ic purpose being served, ownership of the 
project artd utility tor the Defence Establishment and Cantonrnent. Renewal will also be 
subject to the condition that land continues to be used fol' the public purpose for which 
it: was odbr:irtally leased. For calculating rcnl at the time of extension or renewal of 

· lease, the prevailing STR or value based on Circle/guidelines rate:s notified by the State 
Govem:ment) as the case may be) shall be adopted and the rent will be charged on the 
same principles as enunc1uted in sub-paras (a) and (b) a hove. However, rto premium 
will be charged for extension or renewal of existing lease. 

f) Leases under para 5 .B a) would be given tot an initial period of 30 years extendable by 
two further periods of 30 years each i.e a total of 90 years. Trt case of other leases the 
term of the lease and schedule in which the lease will be executed will be <.kcided, in 
consultation with DGDE, on case by case basis, depending upon the requirements in 
each case by st1itably modifying the standard schedules provided under the CLAR, 
1937. No part of the leased land will be used for ptU'j)()ses other than for which it has 
been leased and the land leased will not be sub-leased lrt full or part to any other entity 
without the approval of the MoD. In case of violation of any of the t~nns, lease will be 
terminated and the hmd will be taken back without paying any compensation for the 
infrastructure created there on. 

g) Depending upon the nature and intended utility of a particular public project, it will be 
within the cornpetence <:>f the Ministry of Defence to <:hargc l'Crtt or premiLtm, as the 
case may be, at rates different from those mentioned in sub-paras (a) and (b) above, 
provided that reasons therefore tor approving a different rate shall be recorded in 
writing. 

C. Permission to Use land on License Basis. : When only permission to do somelhing on 
the defence land without !,Tfilllt of any casement or interest therein is required (sucl1 as 
construction of flyovers, Rail Over-bridges, laying c~lectric cables, laying underground water or 
se'vver pipe lines, domestic gas pipelines etc.) a license may be granted on payment of an 
annual license fee which shall be determined on following general principles;-
a) For projects aimed l:ll providing scrvit::e or utillty to public at large, proposed to be 

~:x~t:;uted by the Central Govemmcrtt or a State Government or by organisations/bodies 
owned or fully controlled by them. ancl by local bodies where the bulk of capitttl 
expendlturc is to be home by the Central, State or the Local Govemment, a nominal 
annual licence fee varying from Rs. 1/· to Rs. 1000/- per sq. meter or runnii1g meter, 
depending on the nature of public use and utility for the Military St11tion/ Defence 
establishmen1/Cantonment will be charged. The specific range of lkenee fee chargeable 
undc~r different categories will be subsequently worked oul by DGDE and cirwl~tted. 

b) For projects proposed to be executed by joint venture!;> between government ~md private 
entities and public !)rojects beii1g exccLtted in the~ PPP mode: wlv;rein capital 
expcndih1re is not mainly incurn:.:d by the Govenl.mcnl and for projects executed on 
conunercial tj:::nns, nmmal liecncc l~x will be calculated at the nrte of 2.5% or lar1d 
value (norrnal rate) based on STR rates if the defence hmd is siluated within the lirnil::; 
of Cait!Omn<:nl. For defence land located outside the Cantommmt, annual licence J'c;;c 



will be calculated at the rate of 2.5% of the present market value of the land as notifiotl 
by the State .Government or in its absenc~ on the basis of cost of land calculated by 
taking average sales statistics of the past three years (Licence fee will be 2.5% of the 
cost ofland so deiennined). 

c) No premium will be charged for grant of licence for purposes as in sub-para (a) and (b) 
above. Instead, a refundable security deposit, not exceeding 5% of cost of defence land 
involved in the project, l:ls asscsst:d by the DEO, will .be deposited by the Indenting 
ALtthority w:itb the DEO before the license for use of defence land is f,r:iven by the DEO, 
on sanction by the Government. The refund of security wlll be maliC by the DEO 011 
completion of the work and site clearance by the Indenting Authority. In case of non­
compliance of any l:icence condition, claim by third party or damage etc.) security 
deposit will be forfeited to the Government eit11er in full or in part so as to indemnify 
the Government against any loss, claim or damage. 

d) The period of license nnd provision for renewal will be decided on a ca~;e to ca-5e basis 
taking into accounl nature of the project1 public purpose being served, ownership of the 
project and utility for the Defence Establishment and Cantomnent. Renewal willl:llso be 
subject to the condition that land continues to be used for the public purpose 1br which 
it was originally licensed. For calc1.1l<tting rent at the time of ex.Lcnsion or renewal of 
license same principles a::; enunciated in sub-paras(~;~) and (b) above ~hall apply. 

e) For licensing of any land vested in a Cantomnent Board, similar procedure and terms as 
given in sub-paras (a) to (c) above shall apply, provided that the licence fee shall be 
payable to the Cantonment Board. Refundablt: security deposit in respect of land 
vested in a Cantonment Board shall also be deposited with the Board. 

1) The schedule in which the license will be executed wi1l be decided on case"by"case 
basis, in consultation with DG DE, depending upon the requirements in each case 'by 
suitably modifying the standard schedule prov:ided under tl1e CLAR, J 937. No pati of 
the licensed land will be used for purposes other than for which it has been lict:nsed and·· 
the laod licensed will not be sub-licensed in full or part to any other entity Without the 
approval of the MoD. 

6. P:roccdures for processing cases aro us follows: 

A. Board of Officers . 
On receipt of the Government order regarding 'in principle' approval for transfer of 
land and tbnnal proposal of the Indenting Authutity, a Board of 011icers will be 
constinttccl by the User Service or Department in whose management the subject land is 
presently entrusted. The Board of Officers shall comprise reprcs~::ntatives from LMA or 
user department, DEO, MES, State Revenue authorities and other stakehvlders. The 
Board of 011iccrs shall give its findings/ recornme.:ndations witllin 02 months of its 
constitution with regard to the following: 

(i) 

(ii) 

Complete details, location, area, survey numher and present use of land whlch 
n~eds to be transfcrTed, alienated or used (without transft:r) for the proposed 
project for public plirpose. 
Cost of land as assessed by the DEO based on current STR (if within 
Cantonrncnt limits) or prcsc11t murket value (on the basis of rntes notific;d by the 
Stnte Govt or in its absence based 011 <J.Verag~ sule::: statistics for the lust three 
years), for lands loenkd outside c~mlonrnents . 

. r n 



(iii) . 

(iv) 

(v) 

Present cost of construction/ reconstruction! shitling/ relocation· of permanent 
assets and services as assessed by the MSS/DRDO/BRO/Cantonment Board or 
any other Public Works Organization which need to be dislocated or shifted in 
case land is alienated or allowed to be used for the intended purpose. 
Satety and security measures to be unde1iaken by the project authorities during 
construction phase and thereafter. · 
Draft MOU lobe entered with the TA. 

B. In cases where land is proposed to be transferred on "Exchange basis". 

(i) Joint survey report of representatives of User Service/Department, DEO, State 
Revcn~e authorities and Indenting Authority of alternative la11d proposed to be 
exchanged· on equal value basis. . . 

(11) State R.evenue authorities shall <:~rtify that lands ·offered in exchange are free 
from all encumbrances. 

(iii) Cost assessment done by the DEO.oflmlds proposed to be exchanged. 

C. It shall be the joint responsibility of the User Service/Department, DEO and State 
Revenue authorities to complete the 'Board proceedings within 02 months and submit its 

. recommendafiDMl. · · · · 

D. · The recommendations of the (BOO' together with regulsite land d~tails, GI~RJReven·ue 
. maps, site plan. and certificates etc. shall be submitted to the L.MA/User Service/Department. 
Two copies of recommendations of the Board of Officers shall also be given to the DEO. 

E. \ The LMA of User Service or. officer concerned of the Department shall forward to the 
Service HQ/Department HQ its rccommendati<;?ns alongwiih the Board proceedings. While 
forwarding the Board proceedings LMA of User Service· or command will also obtain 
views/comments of the appropriate authodly of Directorate Ocneca1 of Defence Estates. 
s·ervice HQ/ Department will forward the Board proceedings alongwith its specific views to the 
Ministry after examining the recommendations of the Board of Officers and representative of. 
DGDE. The Service HQ/Department should fumish its specific recornmendations/views to the 
Ministry within one month 1h)m the date of receipt of Board proceedings by the LMA/offlccr . 
concerned. 

. . 
F. DEO shall also forward the proceedings/n~commendutions of the BOO, alongwith his 
views· te> PDDE who shall forward the same to DGDP.: with his specific views to the 
mcommendations of DEO/ BOO. The Board Proceedings together with t·ecornmci1dations/ 
views of DEO and PO DE should reach DGD'C wilhin one month of receipt or Board 
proceedings b)' tile DEO. · 

G. DGDE shall examine the recommendations/views of the Service HQ!D~partment and 
that of the PD DE/DEO concerned and submit a· proposal to the Mini~hy within one month on 
the feasibility of alienating defence Jand and if so, the preterred mode of transfer, its 
moclalities, cost1.' and otheT' terms and conditions. 



(i) MOD ~hall take a decision on tmnsfer of land/grant of Working Pennission to the 
indcnti'ng agency, in consultation wilh the User Service/Departmen1/DG DE/other stakeholders 
within 01 month of having received the proposal from DGDE and will also finalize the mode 
of transfer together with other terms and conditions. It will ·simult~neously prepare and 
circulate a proposal for obtaining approval ofthe Cabinet for the transfer of Defence: land. 

(ii) A fl.er issuance of Government order granting -..vo'rking permission an agrcement!MO U . 
may be signed between all concemed incorporating all the terms and conditions. For this 
purpose standard Mo'us may b~ drafted and kept ready to save time. In case any of the 
conditions of Lhe MoUs are. violated the· same can be rev9ked and land taken back. Following· 
the above the IAlProject authority will be allowed to commence wotk on the project subject to 
discharge of all obligations within the tirnclines agreed upon. 

(ili) After Cabinet approval formal orders for transfer/exc~ange.of·"land would be issued by 
MoD and fonnal handing over/taking over and correction of records will be undertaken by 
DGDE in consultation with the LMA/User Service. · 

7. All c~1~es in which defence land is pi·oposcd tc) be transferred or alienated· 1btmal 
approval ofthe Cabinet wi_ll be sought. 

8. Thls issues with the concurrence of Ministry of Defence (Fin) vide their U.O .. 
No.24/Fin/W ~IJ16 dated 1.02.20'16. 

Copy to: . 
1. The CGDA! Delhi Cantr 
2. Ministry of Oefence (Finance Division!W-I), New Delhi 
3. The DGA (DS)l L~TT Block, Brassey A venue, New Delhi 
4. QMG Branch/ Pig (Lands) 
5. IJ (Air~ll) 
6. D (Navy-Ill) . 
7. D (Q&C) 
8. D (R&D) 
9. ·D (QA) 
10. D (GS~TTT) 

Yours f;;~.ithfully, p 
· (Surya Prakash) 

Director (L&C) 


