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No. 14/MISC/Policy/ACQ:- |I/DE
Govt. of India, Min of Defence
Dte General Defence Estates
Raksha Sampada Bhawai
Ulaanbaatar Marg

Delhi Cantt.-110010

Dated: |- Sep 2009

/

To
.- The Principal Director, DE
Ministry of Defence
Central /Southern/ Western/Ees’rern/Northern Command
Lucknow,’Pune,fChandlgorh;’Koikuto,’Jammu
|
Director, DE |
South Western Command, Jaipur

Subject : MONITORING OF COURT CASES AND TIMELY FILING OF AP 'EALS/SLPs

Detailed Instructions exist on the subject of the requirement ¢f regular
monitoring of Court cases, fimely submission of proposal for seeking oginion of LA
(Defence) on Court orders and follow up of the same by the Defen:ce Estates
Officers concerned till the opinion is received and appeals filed wherever
approved. However, it has been obseryed that despite these instructior:s, many of
our appeals are getting dismissed on the ground of delay, mainly beccuse of the
reason that the proposals for fiing appeals etc. are being received lat: from the
DEOs. One of the frequently cited reasons for such delays is the non rec 2ipt of the
information/copy of the order/ opinion of the Govt. counsels in time.

|
2. In this connection, it should be impressed upon all the Defer ze Estates
Officers that the primary responsibility of defence/follow up of the cases on behalf
of the UOI rests with the Defence Estates Officers themselves. It is the cluty of the
Defence Estates Officer to ensure that the cases filed/defended by the UOI are
properly defended by the Govt. counsel in the Court and for this purpose, all
actions like prior briefing of the counsel, attendance during the hearinj, ensuring

service of dasti notices etc.{ wherever reqmred) payment of processinc fees eflc.
should be taken in time.

3. For the above purpose, it is imperative that the Defende Esta es Officer
maintains the upto date data base with regards fo all the pending Court cases in
all Courts. This is especially necessary with regards to the cases pending n the High
Courts, as in the High Court, due to periodic changes of the panel of the Govt.
counsels, there is possibility of losing frack of the cases. In order to ensure
maintenance of upto date data base, following steps should be taken :-

A. Maintenance and updating of Court Cases Monitoring Register.

(i) Every Defence Estates Officer should maintain separate Court Case
Monitoring Register for recording the court cases pertaining to his circle for
. each Court, i.e. lower Courts, High Court and Supreme Court. The title of the
[ case, case no., the scheme of acquisition from which the case aas arisen,



the brief of the order which i'f challenged, name of the Govt. Counsel
defending the case, the name of the Court where the case is listed, details
of interim orders, time to time developments, the brief of the fincl order with
date, date of its receipt etc. should be recorded in this register.

(i) In order to ensure that uio‘ro date information with regarcs to all the
pending cases is recorded in the register, the Senior Central Go' 1. Standing
Counsel/ Asstt. Solicitor General of the High Court and all the existing panel
counsels should be contacted to prepare list of cases being dealt with by
them. |

(iii) This should be matched »;vi?h the data of Court cases existing with the
Defence Estates Office to ensure that no case, which is pending in the High
Court is left unaccounted for. |

(iv) A system may be developed in each DEO office to verify from the
Court/Govt. Counsels each week as to whether any of their caszs are listed
for hearing in the ensuing week. For this purpose, DEO mayv detail his
representative to the Court or may develop an internal system to check the
High Court website at the end of each week to ascertain whsther cases
pertaining the concerned DEO office has been listed for the ensuing week. If
it is found that the cases are| listed, then the concerned Govt. counsel
should be personally contacted for briefing.

(v) As and when any case is decided, copy of the Court orider may be
obtained at the earliest. Since o:biclining certified copy may take some time,
uncertified copy may be obtained from the web wherever possible. The
concerned Govt. counsel should be requested to make available the
certified copy of the Court ordelr along with his legal opinion at tt e earliest.

B. Maintenance of Court Order Follow Up Register.

(i) It is necessary that the Défence Estates Officer maintains ¢ register for
monitoring the follow up actions on the orders of the Court, where the date
of issue of the order, date of receipt of the uncertified and certifizd copy of
the order, date of submission of the proposal to the Principal Lirector etc.
are recorded. It should be ensured that not more than one wzeks time is
taken to prepare and submit a proposal after the receipt of the Zourt order.
In case of delay in receipt of certified copy of the order from: the Court,
proposal may be initiated even with uncertified copy of the order. The
proposal should be self contained to avoid queries by the higher head
quarters. After sending the proposal, DEO should constantly fcllow up the
case, till a decision is receiveiby him as to the further cours: of action.
Once the decision is received, this fact should be entered in the register.

(ii) If implementation of the order is advised, the follow up action
required fo be taken should be recorded with the time limit grented by the
Court for implementation of the order. Once the order is imple nented, an
enfry to that effect should be made in the register.

(iii) If filing of further appeal is advised, this fact should be ‘ecorded in
the follow up register. Further action regarding filing of appeal etc. should
be recorded in the Court cases register. While recording this in tie follow up



register, the relevant page and vofl. no. of the court case register should also
be mentioned to enable easy linking of the case in future. Similatly, in the
Court Cases register also the linked page and vol. no. of the follow up

register should be recorded as and when any case is transferred to or from
the follow up register.

4, If any other information is consréered relevant, the same can also be
entered in the aforementioned registers. Where Court Case/follow up registers are
already maintained, suvitable modifications may be made to cater for the data as
has been mentioned in the previous pc:rogrcph.

5. Every entry in each of the above TMO registers should be personally verified
by the Defence Estates Officer with his dated initial recorded against ear:h entry.
He should also personally check the regl ter every week to ensure that n2cessary
actions have been taken in each case. A month[y report regarding the fresn enfries
made in both the registers and action tok@n thereon may also be obtaine d by the
Principal Director concerned from every DEO. These registers may be seen by the
Inspecting Officers at the time of their inspection of the Defence Estates Ofiices.

5. In view of the urgency of the matier, it is requested that all the DECs should
be directed to complete the above work of updating their data base and
preparation of the Court Cases Monitoring Register and Court Order Follow up
Register within a period of one month. The compliance report in this regard with

regards to all the DEOs under your jurisdiction may please be furnished by 30 Oct
2009 positively.

‘ / (S. Majumdar)
‘ .. Dy. Director Ge:neral
For! Director eneral

! Defence Estates
Internal copy to:- '

Acq 1-A Section
Acq 1-B Section I



- No. 14/MISC/Policy/ACQ-II/DE
B . Govt: of India, Min of Defence
L, gEET - Die General Defence Estates
- Raksha Sampada Bhawan
" Ulaanbaatar Marg.
Delhn Ccnﬁ -110010

Dated: 28 Jan 2010
'[0- ; iy -,
- The Principal Director, DE -
Ministry of Defence
Central /Southern/ Westem/EcsternINorthern Commdnd
- Lucknow/Pune/Chandigarh/Kolkata/Jammu -

- Dtrecior DE =
. South Western Command. Jaipur.

- Subjec}: | MDNI‘I’ORING GF CDURT CASES AND TIMEI.Y FILING OF
* APPEALS/SLPs '

- Relerence ihns Die Gen letter of even No dc:’red 17 09 2009

2i The compliance report requued by 30. 10 2009 as calied for vide ThlS Dte
Gen' Ietler under reference is still awaited. ' . X

3. s [equested that the names.of the DEOs wno have not compued wnh this
order may please be intimated. It may also be nofed that in case of non
-submission of this information, it will be p:esumed that the instructions have not
been comphed wnih ; :

4. Inthis connection, a list of cases pericnmng to each DEO c1rc:Ie where the
. ‘appeals/SLPs have been dismissed due fo delay in fmng appeal and cases where
filing of appeals/SLPs has not-been advised by the LA{Deience}/ASG dunng the
: yeol 2009 mcw please be turnished as per Annex ‘A'. :

5. It has also baen decided fhoi hence!‘orth oll proposclfs for fling of
_appecl!SLP shall. be accompanied with a report in the format as enclosed af
Annex ‘B', showing therein the fime taken af each level 1o process and forward

", the proposal.. It may be noied fhat wherever more than 7 doys time has been

taken at-any level, expicxncttory note Qiving reasons for the delay w;ll be required
fo be rer;Orded in lhe remarks column of the report.

50 n addmon 1o the- above( momtoring of the. progress of the cases: should-
also be done at the levet of the Die and for this purpose a comprehensive report
should be prepared every month and be submitted to the Die Gen in the first

week of every: rnomh _ This report may be submitted as per the format given in
Annex‘c‘ : ; ' : AT o p

. It has been noted wuth concern that deSpnie issue of repeal-d instructions
by us, no monitoring mechanism has yef been devised. by the Dlrecioruies o
~ensure timely submission of proposals for fiing appeal/SLP against the Court orders
which" are not in favour of the Govi.  In order to ensure that the cument



msiruchons are smctly adhered fo, you dre odwsed to nofify.one ofﬂcer in your -

Dte who will monitor all such cases at his level and submil the reporls periodically
to this Die Gen. It may also be nofed that while subritting the report, the same
should be submitted separotely' to e DDGs of 'the concerned section dealing
with the subject cases. The name of the officer nofified for. thus purpose should be
mhmoted

8. The mformc:hon calied vide paras 3, 4 ond ) above is iequwed fo be
. furnlshed by your Dte. by 10,02. 2010 posnwcly

-~ B —

: - (s. Mgjumdar)
' - Dy. Difector General

—~"For Djrector General
Defence E_Si_cnes

Intgrnal ggm {o- .’
AllDDGs DE



_ List of fhe cases inv 1€ in submission ¢ roposal/fiing of @ :

- Anh.;nx' A

Name of the DEO circle
sl [Tieof [Date |Date of | Date of .- Dale ~ ond|Date and|Dale of { Date of the { Remarks |
| No. | the [ of | submission | recommendation | number of | number of [ifing . - | Courl order | - ;
"~ | case | Court [of | by the Dis DGDE lefter in| DGDE . | appeal - [ wherein the .
' order | proposal case LA | lefter - in appeal has
by the (Defence}/ASG | case LA | besn _
DEO has  advised | {Defence)/ | dismissed
against filing of | ASG  has |due - to
© | oppeal due to | advised .delay
delay | fiing - of '

appeal.




e fake iniiil

- Annex ‘B’

oft on ocposal a ip
| Serial Particulars Remarks
No. : ' <
1.1, | Case No. and title '
|70 Name of the Court: .
3 Date of Ihe order
4. Date of applying for cerlified copy
S5 Date of receipt of ceriified copy
6. Date of expiry of llmnar‘on for flmg
appeal :
7, Dule of receipt of the opinion of the
| Govt. Counsel by the DEQ
/| 8. Date of subrnission of the pfoposcl by.
' the DEO :
2 Date of receipt of Ihe proposal in the
2 Die.
10." |'Dale of submission of the proposal by
: . | the Dte. 1o the DGDE and mode of
submission i.e. by hand or by speed v
gost 3 ]
: _ Annex 'C’
: Report of the cases pending for filing of appeals/SLPs -
- Ngme 6{ the Secliog' of the Dig- Gen .genllng with the Case
Naime of ihe DEQ Circle
|8l |Vifle: | Date | Date Date and No. of | Date and | Whether .| Whether | Whether
No. | of | of and | PD's _ No.  of.|decisien | appeal |sanction:
the | Court | No.of . | recommendations | reminders | has been | has - | for filing
case | order | DEO's ' ; ' received | been’ appeal
|+ . | proposal for fiing | fled | has
appeal? ~ |been.
If 50 received
‘DGDE
reference
Mo. and
date’
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E; HO:701/72€ /00 /08 /86
Governnent of india,
Ministry of Deferce ( LG Qoy,

o foke Puram, pew bsibi.
—-—— - C
?'\/f’ A 1 oy
To
L]
The pefence Estates OFficer,
I"i: 1AW
Subs Resumption of pungalow No.70; Mhow Cantt.

Reference your letier NoWM-U07/Telnp. dt.25.10.88 ¢ the obo
subjects. 1t is sean fromthe recurds that 1t has not becn poss "
for you to submit draft Resutnptiom MNetices for the sicastures of iﬁ
the Underr Secretary to the Govermment of Indla, Ministry of Defunce
=5 there is av clarity and certaiabPy about che ideatity ofF the
acual persen to whom the notice will beissued. This T8 repuried
te be s0 because the properties have changed hands curing the past
elther by inheritance or sale and the person in whose name the
property is recorded is nc longer the actual owner. Tihe successive
transferees have either not app lied to you for nuitation or cue to
certaln other priblens, the mutstion in thelr names have not been
carriaed out in the GLR.

2e We have seen the legal cpinion sent by you ear Vier 1n
respct of this property and other properties. Ve are of the view
that it is not desirable to delay the issue of resumptian notice
on account of non=fmltation of the property in the name i the
present, actual and the lawful cuncr of the property in question.
The facts of each case may be slightly different but the general
prob lem appears to be similar in all these cases.

Ss You should therefore malke local encuiries as to vho is
actual perscy or perscns who is/ore the owners of the respective
properties or have an interest in it. After escertaining their
names etc. forthe purpose or issue/service of the notice, you
shouid_send a drart Resumption Metice (in adeduate nuuber) for
the sighatures Of the Conpetent AUTROrity,, As regards the payment
of compensation, as to whc will have te be offered the chedque, the
acvige of the Counsel be cbtained, and necessary medification in
the draft notice may be made accurdingly.in respect of the site
of Sy.Ne.6hk on the basis of your report the resumption rotice

is to be served uvn the 3 inheritors and the compensation 1s to be
offered jointly to them.

L on receipt of the detailed proposal for eacn case
separately along with the Resumption Notices, those will be
sent to the Under Secretary Tor nis signetures and return te you
for issue. This may now please be dore in all the penaing cases.

Be It would also be desirable that for the sake of keeping
the record straight, necessary mutation be also carried vut in the
GLR in the names of the persons to whomn Resumption MNotice is
preposed to be issued. an entry be made in the Remarks Columa

that “mutation has Leen dore on the basis of local enduiry zid i
there are any cther persons who are interested in the property

artt they put up theirclaim with proper documents, the same will be
and necessary corrections in the GLR will be nede 1T considered
necessary.! For thils purpose, s_separate proposal in each case

for mutgtions may also be sent sinultanecustlys ——

— *

%;ﬂiimaiﬁg%&-
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be 1t is seen tnat in this rticu lar case a suit has also
peen Filed (NC3 102/n/85 in the Jower Court)e Thepresent position
of thecase may pe intimated separately. .

SN v
0ipector Generi gf

ef=nce Estates.

\

gopy tol

The Dir§etorn, Hily
central Co mnan Gy

Lucknow. - for informetion with reference toO thier
lotter NOJM=kO7/TEMP dt.10th March 199
and issue of pecessary advise to tie
DEQ Mhow Tor process‘l ng ail the pending
casesax{:-ecntious'ly.
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Ilaw ﬁ.mi, the Jzb Rlesvery, 1991 -
To , -
- The Chief of frmy Sheos, = T
" Aeoy - He elquartery,
Moy Delhi .-

o

Subject _: ,Epaa‘w_:gl,'.ion of Bungzlows Iwld onoil Ljal Terng-lonstitubden
- of Comxittees for egessnmlh of coneugdion.
! m!ia - l‘l.."

Sir,

I d:.xectad to say that 'thn p:ocedu:e for resumption of
‘mmgalom beld on 0ld Ch:-gtb-mm ad the nenrer of determining the
compenssbion payeble have been reviewed in the 1igt of p. e r.l.ence
ad cert gin pronouncerents- ‘by::the High'Gourts in this T, - Th e been
decliled thee; inm,“ a faimities; co

fonsisting of the Stadon Combarer, 'l
Defence Estates’ Officey,  Garrison Enginser concorsd o a. mpmamlnﬂ-w
of tl'b%mgiﬂ;inl CDA ahgll:._e::a.ﬁm the relevat record ad detertine

gownt of -gompens i ion. payeble on epcount ‘of the resumption of such pmpazty.
_'_,np:opoagf >'be paid 34ll be intimabed b

The quartyn.of cospe.ns =
the occiri ahy: huldsy, 0BGy conveyihia ¥0pponoe e gmmiing e Eposed
1 oae Atherised reprmmant

cotpe-naehidn either dm&l‘y or )
inchuling alever within the p::eso:i’bed time, If the occupacy-holder
wesi®y €8 v lwwd in poroem, @ opporbunily fLr this ohould oisn e
pmv‘.iﬂed to hin. The Comiittee will finalisc 1vg-reconvuuldbions on lhe
 quanbum of compenscbion to e poid afber:bdc:_ng into considersaiion the
- view poinhs of thre. occupemablnldarp

2. . The prorosed. Gormdblee wygy lield itg meobings ab the concerxrred -
He elquarters of vhe Cadonment where the property.proposed fbr e guption
ig gituded, scretarid axd andrigirative assistare for the’ mﬁ(
relshing be the wseting nf the qui‘bae shdl'be provided :

by the concerned Stabiori HQrs. The Gerisson Engireer will pxeu&nt 'bhu -

relghing to the queyttun of cox:penad'.ion in the sare naver as befhre
Acbitrobion Gomtteas.

e f:rh cass i quemtwa of commnsrtinn go decided peyable to the -
occupagncy holder will be referred to the Mnlgbry ad cidsrs will be 1gsiéd

in consultsbion with the mu.atry of Defence (Finaxe),

Jin Thip issnes with the conmurrence of the Muwistxy of Defence ‘
(rina;n.a:) vide their u.o. WB.13/1Ll ¢f 1991.

Yours fmthﬁ:lly,

_ ?ia/aswm SINGH)
Copy to o Under -Sscretery to the Covernment of India

0G4 oG, ODA A1 OGomieds, DADS, 41 Snicr DAD§ Comnais,

e r—————

QM's wqua.(rolicy), E.in-C's Brench, DFA (v), D(Lads).

3
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MINISTRY OF DEFENCE

Subject :- Resumption of Bungalow No.55, Mall Road, Meerut

Cantonment under the occupation of Allahabad Bank.

Please refer to the correspondence with the QMG Branch Note
No0.32838/154/Q3(B) dated 26.3.96 on the above subject.

2. Attention in this connection is invited to the Land Policy in
Cantonment Areas circulated vide letter No.11013/7/73/D(Lands)/Vol.III
dated 18.6.82 as amended vide letter of even number dated 26.3.83. This letter
lays that the properties held on resumable tenure namely, old grant and leases
under the Cantonment Codes of 1899 and 1912 are to be resumed gradually in
the following circumstances:-

(a) Where any site/sites are required for specific Defence/Public
purposes, priority being given to bungalows which are on hire
to the government.

(b) Sites which are vacant.
(c) Sites where the existing structures are in dilapidated condition.
(d) Sites where the occupancy holders have committed breaches of

o] Lf' [ the terms/conditions of the old grant. Marginal violation of the

old grant/lease may, however, be regularised by the government
19, " provided there is no change in the purpose. Each case will be
(7 referred for orders to the Ministry of Defence who will decide
the issue in consultation with the Ministry of Finance
(Defence).

3 In the Notes of the relevant part of the policy letter, it has been
specifically stated that each case is to be referred to the Ministry of Defence
for orders and will be decided in consultation with the Ministry of Finance
efence). The said letter, however, does not give any authority to the Station
Mnnnander to issue the notice for resumption. The government letter dated
1'52 91 quoted by QMG’s Branch only lays down the details of procedure to be
/ ollowed for assessment of compensation in respect of resumption of
Bungalows held on old Grant Terms.
4\\\%’“ T::(_\E--Zf"'ﬁ. In the instant case, the above mentioned conditions of resumption are
o\ " ] not fulfilled. You are, therefore, advised to direct the Station Commander to

‘t;l ol } g [ iD) I* , withdraw the Resumption Notice served by him on the Allahabad Bank.

Q) : 5.
WO /

”"/

In view of the government’s Land Policy in Cantonment areas, the
notice in such cases should be issued only after the Ministry’s approval in
principle is obtained for resorting to the resumption. Immediate instructions
may, therefore, be issued to all the Station Commanders and others concerned



for strict compliance that the resumption notices should be issued only after
the clearance to resume a site has been obtained from the Ministry of Defence
by putting up all the necessary details like the requirement of land at the
station and present holdings, specific purpose for which the site is to be
acquired, etc. The proposals for resumption should be routed through the
DGDE for being processed in consultation with the Defence (Finance).

6. A copy of the instructions so issued may please be endorsed, amongst
others, to this Ministry. :

\1[—7 . “x(""'-ﬂ—: (\rwarv

( K. Srinivasan ) (& to9k

Addl. Secretary (KS)

OMG (Lt.Gen. Deepak Ajwani)

MOD ID No.4(1)/96/D(Q&C) dated 16.10.96.

N.O.O.

Copy to :-



To,

SPEED POST
No.73%9/3/L/DE/GEN.Corres/07
Dte. General Defence Estates
Ministry of Defence

Raksha Sampada Bhawan
Palam Road, Delhi Cantt-110010
Dated o3~ June 2008.

ﬁri J. Sharma,

Joint Director, Defence Estates,
Central Command,
Lucknow.

Subject: Forwarding of letters.

As desired, please find enclosed copies of the following letters regarding

delegation of authority for reclassification of classes B-4 and A-2 lands to A-1.

(i)
(il

MoD letter no.740/1/L/L&C/70/929/DO(M)/D(Lands) dated 23.11.1993; and

MoD letter no.11026/12/US/D(Lands)/95 dated 08.01.1996 forwarded under
DGDE letter no. 740/1/L/L&C/70 dated 18.01.1996.

5 :Dé-:\ o5
W/ (Dr. A.K. Kapoor)

C:C/l

Dy. Director General
for Director General
Defence Estates
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Renewal of Lease of Land (Unauthorised Constructions)

Please rtenew the lease first alnd then take action for
regularisation, or otherwise, of breach! of the terms of lease on
actount of unauthorised constructions. The form of lease in Schedule

IV of CLA Rules, 1937, slightly modified is enclosed which may please

be adopted for renewal of the lease so that the lessee could be

proceeded against for breach of the terms of lease already committed
by him. ]
[GOI, Min. of Def (DGDE) letter No. 744j2/L]L&C/72 Dated
| 31.03:1987]
COMMENTS
(1) Change of purpose—For use of Chamber and Library of
lawyer ¢r for chamber of Doctor would not amount to change in use
or conversion of residential building into commercial buildings.
[All Rent Cases 1992 (2)]
SCHEDULE IV
[See Rule 16(3)]
Form Tor Remewal ofja Lease
THIS INDENTURE made the .....2... day of one thousand
nine hundred and ... BETWEEN THE President of India

(hereinafter called “the Lessor”) of the one part and s
(hereinafter called “the Lessee/Lessees”™) of the other part
WHEREAS the Lessee/Lessees was/were soley entitled to the benefit
of the. within written lease No. ..........|dated .......... registered at
............. as.- No. bt (O and on the day of its expiry
requested the Lessor to renew the same in accordance with clause II1
therecf which the Lessor (who is now entitled lo the reversion
immediately expectant on the said lease) has agreed to do on the
terms hereinafter mentioned. X iy e

' NOW THIS INDENTURE WITNESSETH as follows :

-~ (1)-In pursuance of the premises.the; Lessor hereby demises unto
the Lessee/Lessces: ALL.AND. SINGULAR. the. héﬁé;{i‘tlgm‘géﬁt_s and
premises ., comprised in_and .demised by the within_written lease
including the buildings etc. now standing thereon with the same

i

exceptions and reservations as are therein expressed TO HOLD unto

the Lessee/Lessees from the ... day of ...cwa. 19z for the
term of thirty years subject to. the payment on the same days and in
the like manner of a yearly rent of Rs. ............ (the first payment of-
rent under this demise to be made on the ......... day of ......) and

subject to and with the benefit of such and the like Lessee's_and the
Lessor’s covenants respectively and such and the like provisos and
conditions in all respects (including the proviso for re-entry) as are
contained in the within written leases.

(2) It is hereby mutually covenanted and agreed by and between
the Lessor and Lessee/Lessees so that the obligations hereunder shall
continue throughout the term hereby created and shall be binding on
their respective successors in interest in the demised premises. that
they will perform and observe the several covenants provim? and
stipulations in the within written lease expressed as full.y_ as if the
same covenants provisos and stipulations had been herein repeated
in full with such modifications only as are necessary 10 _make them
applicable to this demise and as if the names of the parties hereto
hand been substituted for those in the within written lease.

PROVIDED ALWAYS and it is agreed between the parties that
3 - E—— referred to in clause 1(5) of the within written lease
havine been erected the Lessee/Lessees shall not be under any
obiigaalien to erect another, and that this renewfll of lease shall be
without prejudice to the rights of President of India as lessor that may
have arisen under the lease NO. occoeeenes dated woeveneees above referred
o.

IN WITNESS whereof, the parties hereto have set their hands.
the day and year first above writlen.

Signed by

on behalfl of the President of India

in the Presence of

Signed by

in the presence of

=y i A . |
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No. 718/20/L/DE/9T
Government of India,
Ministry of Defence(DGDE)
West Block IV, R K Puram,
New Delhi = 110 066.
bated = r? May 2000
To '
The Prlnpipal Director/Director, DEs
Mlnlstiﬂ of Defence,
1tralf$outherniEastern/Northbrn/western Command,
\/E9iknaw / Pune / Calcutta / Jammu / Chandlgdrh.

Subject = SANCTIONING OF BUILDJNC PLANC BY THE
CAMTONNENT BGARDS, feal '

I @ case of . 1eased property in 'anﬁt;, the
CEO/Cantt Board sanctloned the bumld;n and also
perml_tad the same to be put to cammerq1“ __conc.ary
tc the terms ef ‘the lease. : i

A

2; The ane was examined in the MoD.»-Th% Mol has
taken a seriocus view of the lapse on the part of the
Canti Board/CEQ of wnot obtaining pricr aporovel of the
MoD Tor Chqnge of purpose of the proaort ;qqestlon*

o

ertain cases
‘permission to
or which it
ding plapns
Lt for the
“the part
allowed to

2. It has bben further notloed that 1n5
the Cantenment Boards have been/grantin
use the permi ses for purposes otner than
is meant and have been sanctioning
. wWithout obtamnlng the permisssion of th

change of purpose. This 1s a serious la
of " the Captonment Bﬁards -and . should not
happen heraaftey.

4. . Stri¢t instructions may, therefo
“issued to all the CEOs not to sapctio
_ﬁlans which are contarary to Govts ins
case uhera any change of purpose is inv
should  be. invariably submitted to MoD
Dte/ this Dte. Géneral for Govt Orders. A
these 1nstruct10n3 would be viewed ser o}
Offlcers will he held persanally respo

lapses'and action as deemed fit would be
them,

Caopy to = All CEOs.
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er

o IR ‘is‘observed: thut a vory larye numbor, of cases of
cxp.i.:nd leases of Lands prescmtl% roemain un-finald sad dospite
1nordinato *.Ialay in some cases. uh:.ch ortanda to'a period of

nenrl‘y 30 ym:rs or''so. Sueh a a:.;tuqtion is extromely alarming

:-eml uplqtiafoctory ‘and is a cnu% of umbarassmont ‘to the
---;-‘_.«_’ﬂ#irﬁ.lfrqtion o f ‘Cantonmont Boa‘rds concernad as ‘well as of the

- —-—.-——'—--—-_____,._-..-— o X

: 'on a tima bound baus. 3

dﬂ'ﬂ-a?i.
'-Mntionad&bolowas illuatrqtzoRS. The sugye stod broad mmd.lai _
; -:lipb %f qct:.on tnat mcy ‘e fddo ted at your laval in tio mlév:nt

Manco Estntu Officors: concq:qiad. The situation aopears:to. hM
ar’.san duo to wont of itimely. r.nqiudial action from timz to time on

- tho purt of the*fconcaxned C-. Os/ ..Os in identifying: and. owm—cpnﬁ.ng
- the various cau'sos ‘'of dalay. spoc sific in each case, This has :

ohnoualy rosulted iin’ the, uccurq?latxon of a large extent of arrears

: uanpkiung of complicah.ons. )uq to thaao fuctora tho wozk ﬁluti.ng

.....

' for fxwdiuta and :ktai.l.ad rcv:.hu of each and dvory case. p-aueaulfsr

Dy you 80 as’ to i.dx‘mtxi'j tho. snbci.flc rogsons for Jdulays and to

:' ',;'...__'i.n;.&iutu spuc:.hc/ugficacious &tapa/uctmns to gnsuro -runawal of
. suc l

expirod .luasea or ,avis:t:.q, ",°f Jofuultara/myula:iaqtion/ o

i oo

e _sda how id&ﬁti‘ﬁm@;u tai.n common typicol Cousas | '?.or
Thoso  ard *b?j‘no*mqngh 3naust1vu. Howow rithoso are | Ntnﬂ

59

'circuutmca oF *tho casde su vﬁhut ronewal action ox av,lcti.onj

' -mgulgri wtmn uwrgontlyn;poi'z_"dad up are also monti Jncd beldm«

i | (:.) Dooth of tha 'les"lie( s) & subsequent in'mnt-.mca
AT cor*phc&t:.ons and’ ‘private dis ..putas as: rugrds
(TR Success:.on. o

ST

Sidaged ::-tc.':.vz'.




oy
Yasietto
o i
a2 hat ¢ ‘qm ,,owﬂ ql bo.i.:a aro put"&niht B'J-u\lﬂﬂ“f{! :
tg’"fdgw f,nfom\:t:.un : trwoa to bmemporly w!ﬁod;%@?-'_ 3
in the iirst. inst nc
: -_:-.f.i.nqy.%mn on ‘sattls _
it uarliosft: lhe»_dgq__ :I
i'v"f.-, *"to-"rtqu b«.J {ﬂ sup;:o'ii'

I

nFmru fumlshod Qy
op ) ﬂng for Ton ¢

";?Irl auch am;

i - obtainey’ by“the .u;""‘; n i . urh.ta Banmﬂpnt
cnd axmimdtin c-'“" h bln.il‘hd ﬂ'ﬁ' 9

o St —— |

v A ' ; A SR
gt ;:m-éw T —

: not qltnq,u:.her
et ap_plx Hans aw‘bﬁ

— Tl
A e

2
VR P05 1y B

v LR ] ne‘ml nf '10, mﬁﬁ’%““"h th‘ qﬁte-r_ |
Piicationg ;‘_;’_:._r B ;; a. "'-‘*aubml«tt‘a dy. quy,; veual propoeql
L alongu.i.th. the glaf.ff-lo'ffatb&'y

ot ;' (') if any, for tbc c'b.lqy"ﬁ,g npt

b v b * *
*ﬁas’oqu or: ug ” 308 of the hasaaa are ov:.tdodc
= 5k




gl T =i oy~ ——— = _

l qonnquancus of : non—mnnwobl‘gf logss or scm of tlml own

it aifns is nut mvolwd. in qho avont of subaiating bnach of :

tnu 'h.r"ls % laasas‘thﬁr loqgecs must be pmala.l tu mmw/
: atup t.‘w .Jroachas znvolwd.‘u OfuatiLdl
(iii)_ Trmsf.:r/salo of ‘lﬁn’u aold rigntn inﬂludinu '.

S stib-division pumi.g& bly undor‘certan logses
E - isuch as. lum i.n th.h]ulu VIII of the: .c rine

k.“ﬂ ) 9 .
In ‘such casas ex;xu- nce ahow that tho purahuurlh,

: cf tho various sub-dividod. ptart!.one are oit‘wr i.gnnrmt Of thﬂ

——

. :r.bliborqtoly ovade taking w’parnte logsas i.q thoir. nmu fro
: ﬁ\o Govornmnt.’In thoss, c-sna, tho persons conoomod !ho '

i el ol

' difuult sn thui.r part. Clog.lti?pas:l.tl.cn ahould,thorofom;h‘ti
iptim_ﬁa 1 %0 tho. partios -orﬁ:amod havinj duo” mgurd to thé,
otho;r spccxuc‘featumg snvolwl Juponding from case to. nase 4
q tqrgut Jote-must by gi aun rfur submission of tha requi.s:ltﬂ
pinpéra ‘and: upplications oy thom. :

r(:.\r,) wlay in wbmsa?m ""I;"f title d\.cumnts by tho
“purchasers Succg 8 in mtsmst-non—fi.nulisctluﬂ |

of mutation, Non-submission of apelication for -
{4 runewal despito aution noticy from the &.U/Ct.w

i i

Sl 5 such casos obvxcusly a{klquuta prouum/pqnuutlon will.
have tu ve oxercised by tho. po.Os/C.ba on thw dofau.ltou wt the -
»usua wulld not ba kupt ponding bayend a Nutonablu tine perivde
For the violgtion of Soctzong?a of the Cmtunmntl Act
i.nvo.lw-.l sropor prosacution Qhauld be filo.J in the Sourt wnd
vinuroualy porsued.: Simultongously in the ovent of dodoy 4n the
submission of azplication for ronowal boyond the pafiouﬁf’-luy
one year laspito prosacution‘iqct:.on/oqution notioﬂl, tha,
iSus/Cils should initi tto pr_q;mr acticon for aviction of the

unwithoriso ! occupant Undor-fho FPI Act, 1971,
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‘not mspon ding t~ t":o instructicns dftor propar. ser!ﬂ.ﬂhﬂlﬂ
-: : &)._0/84.03 ahould dnitiote noco sary. pnpolala for doteni,naﬂon
¥ of the loases iond fhj.s must not I’n'rlalny. This \d.ll snablirt
Dir.:ctng' S nexol,i n to obtoin nrJJJ’.?ﬂ of the Com(xator!t @Jtl‘l.)f y,
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(vi.) Linkagind Bf the ronowal pftliase:with tho:iabs PR
>3 ien FORS m:tion 1n:gnfm3 flﬁein‘(‘.ivf he.s ATy s

o T T

B N
i *In such cases tﬁ?i ronewal cawctélhould be’ totully di%&(lmd
“from tha- oppl:.cotionbf for convarsion for the simplos. ma‘énﬁ
‘the | sconvursion con ‘ta«(u i»lace only ~1n r/o sqbsiiting ~1e 089
~.,'l'l'w conversion' acht as wll as mnowl of lugse,if al,.ra
dua,tbould tharoforﬂ‘"bo .u—ocauad simpltmoously. W o
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(vu) Dclay in prc:casalnu tho cuaaa in’ tho Officut L.'

g 1T of peusiand Civs. s M f-{

gk oA o !s'ant of timiy kuct:.an in the off:.caa of I).Gl and C&\il‘.ha‘l_ f'
S partly contribugud to tho pancmcy ‘of ronowal cases. ovc":.'ma' Ll

' long timg, This has boon viewd with gryct concom, Ur\yont“lhpa Iy
i Y are obvmualy raqui:od to guar up tho official mchxnary to!
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Lat this bo aga:ln stat’_’d thoUﬂh ‘at thc--”agg'gs}qr_{

ttho abova i'tdns ‘can. no ubvxously beo rouarded as.

il i

J’;tii'lwnjsiw.---ju‘q, to the 'fq'__' t that certain cases are boond to bui.
hava thair own pecuh.nr*com, -'2 xicitios/f.mtl.inn caillng for
{olu Jtions/..tcps spucif:cal y svited for tliem. You should therefore,

viow of all thy ‘casas on caso by case

l*,i.o r.md it be onaurud tn .'!fnucasoary qction vhoru oWz raquiﬂd

finitiu{u & p“t)gnas.‘.ad 06 ‘uryent basis,

. o L8 If thoera uro wy othar typical omnmn,cf‘tagoriﬂs of casas

.’_.not covered cbovo which also ‘qre caousing unavoidable :h.l.aya toyards
mnaunl of lousas these ahould also bu carefully identified.

p ;.5. It sms furthﬂr baan qhotzcud tht in curtaln cases despito

:u._uqa of . nanctxons for mnelum of tho loasas in. Schadulc V1. of

Lg 103} 1925 and Schedula  VIII of CLA ivles, 1937 the. sanoval:

i lease doads were not got oxncutod by thy CqC'a/ﬂ.'.O'a ‘from the

4\ la;sou dospito ‘sowral ya '-ra dolay, An oxuui.nuti.an of somo of avch

u:uos ‘has mW(:l.cd that t"to ‘roasuns for non nmcuﬂon of thn '

pouql loasy doudsiin somrls CUsSas wary aither tho <Nuth of tiho

5 e rqcordad 138300 :(.Jhou name 4s ontored in thc G.LeRs)after ¢

Jttor or occurunce of aome aubuquant

fia:uo “of: runowul smction ?
ltrmaartion t:ous:.ng transfor of the loquo:disite by sclo,gift utc.bu

’ tlu racordod lassco, bofo:b oxvcution of mnuual ‘dood wis -emrriad
¢ name of tho porson currunt.ly holding tho

'

E out by h:.m. Conseqwntly 1§,h
? righta ‘is not found hav:.ng beaen entercd in the b L P ‘In this

connect;on it is clcri.f:.a }cs underi-
i (Cad Sunct:.ons iasumd by tha D;rectoroto D for mnuual of |
tho expired loasas cre not issuad £n favouriof any
particulcr: porion s« A ronaval sanction is for ryny: ":ll
i of .a particulurilease in fuvour of the lessee as'
2 H IS racogm.sod :m tbrms of the leqso ;:rovisions. ; ;
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t 1925 :nd .maw.-u of ICLA 'tulur,?%wah_ 3
_ concaxned, clausaa IV thereof pro\ddq'qhut% ;
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"EXTMCT OF. CLAUSE iv ur Lnan m,.

3 = La l.. 2l ? B

, ,i. &
. Prova.r]o_! also’ that tha ﬁ xpressions "Secretary of Stutﬂ"
'and hav"lessoo“ horein-boforaiwsed shall unloss such on
pwtatmn be ' :.ncons:.stant" ith the' context include I.n thﬂ
saj of tho former his successors ond cssigns and in the caso .
‘luttur 2is hairs: u)’:cuto{rs, cdnunl. stmtou,mpmsontaﬁdﬁl

‘_ und gslﬁgns." i o
| (4i) EXTRACT OF CLAUSE IV OF LEASE TN =f AL
. SUHE0ULE VILY u.“mmmr 3

- "Providod alsc that tho ;Bxpmaslons "Luuor"md"uuﬂi‘ :
_'_nq.rexnbtfum vsaJd sholl unlecs such an intarpretation be ;

_ "Ti?,

sistont with tho contuxt inclu.ie in tho case of the; fn_,_ )
ceussors and dssigns and in thv case of tho latur
hﬁiu, amcutors.adr-inist::utora,mpm wntutlwu l o*‘iﬂh‘p

< for tho purpoua of tha ubow loqws,therufom,hai.n,
",mitots,udmmxatraton, ru.:qoacmtutivos & cssigng amw lnu}v(ﬂd
‘the ‘cotugory of hbsuu/lusm#* In other words they'are”
ﬁ tuv carry out the oblagqtiuns of the logsgoa ond o . «o
harge his Jutios olso, in this viov of tho motter wtl
1'.i\.l‘at.ls'i of sonction for ronowal of locse the ronow Ag,ﬂ
ot aixequtod withoxr on rcccun‘t of dooth of ragorded le
tronsfor of logse rights in tha ‘moanwhilo youx first) atap
hould Bo in tho directicn of ‘useertaining tho particulars of
__i}rl‘ ;:l'rons Jrous etc, so t.u"t wtation is finalisad uLthout
olay, Applications recvivod by the DEOs/CS0s from logal hoirs
of. ﬂm lassaos or the tronsfarces of the loasod proposty for !

| rexucy ion of the runawal’ logse dead by them, should bo axdllﬁod

b principally from tho view point of finolising mutokion
{ﬂ"t_jwﬂ:hout m{ dolay, If tho dovolution of loaso hold ﬂ.uttj/
cession/transfor has corroctly taokom placo in favour of ¢
‘applicant/cloimant and ho has‘a _Valid claim, you should firstitoke
tops ifor mutction of the r:.ghl'sﬂn the GLR of the site. .ln f}ﬂir
nane/mames. After mutation is carried out ho/thay would
m. ;il.‘gnlly bocoms rucordod lossee(s) ond the renawal hcm! dnad
i thon Lo got uxscutcd by him/them so os to finalise the :
g casas & thus kuep;_.; ou. . racords stroight.

! ;E.In cuse w'teru any brodch o‘F the loose condition or
laticn ov torms ur unuuihurzsaﬂ constructicns have boen

: _'£_tgu«.i or surivus deloy after: issuo of renowal sanction hos

rt;‘u.t}( ﬁ).::phemf place, the oxecutica of the renowal Jduads in such
: ?h\d’l o undurtakon only after full- reluvont dotails are

moﬂ d"’tu this utu.bonarnl U and go chaead cloarance for

Oxacuta;on of renewal dod hus baon obtoingd,
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o Copy to Govt- of India, Min. of Defence (Defence Dcpartment)
Jetter NO.ISIIBUL!L & ClA4, dated 21.08.1944.

SUB: Transfer of properties on sites hold o® leases in Schedule vill
of the C.L.A- Rules, 1937—Interpretation of Condition 1(8) of
of lease.

«The only obligation imposed on +he lessee by condition 1(8) is
that every transfer of the premises should be reported 10 the Defence
Estates Officer or the Cantonment Board as the case may be. He is not
rcquired 1o obtain the sanction of any aquthority to such 2 transfer on the
assumption that the lessee in paying the full market rental of the land, or
if he is noL, the payment of such lesseX amount is due to certain special
circumstances that have been duly considered in granting the lease. It is
not open 1O Govermment 10 question his right 10 transfer his jease hold
interests even if it involves @ sub-division of the site.”

(Page 59 of MLM 1945 refers)
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e Copy to Govt. of India, Min. of Defence (Defence Department)
letter No.18/131/L/L & C/44, dated 21.08.1944.

SUB: Transfer of properties on sites hold on leases in Schedule VIII

of the C.L.A. Rules, 1937-Interpretation of Condition 1(8) of
of lease. ™

“The only obligation imposed on the lessee by condition 1(8) is
that every transfer of the premises should be reported to the Defence
Estates Officer or the Cantonment Board as the case may be. He is not
required to obtain the sanction of any authority to such a transfer on the
assumption that the lessee in paying the full market rental of the land, or
if he is not, the payment of such lesser amount is due to certain special

! n, circumstances that have been duly considered in granting the lease. It is
“'" not open to Government to question his right to transfer his lease hold
interests even if it involves a sub-division of the site.”

1)
j][ tv . > (Page 59 of MLLM 1945 refers)
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i Copy of Gavt of- Iﬂ‘din, Minlatry of Dafenne, letter No ,81/5/L/15C /56 /178 0=L/
Di{cRL), dated 13.‘&1.1962 sidressed o i. 3 Pdractor, ¥iidtary Yendg and
('anttmnnn‘hs; Now ‘ﬁalh:i.. . s

i 7 e

ﬁay that{ﬁg £ {1# gOme cpsen hafuimg tu Lnk,
ity “fvha Anstxh f% Jedftained in tho lpte lefence, D’ma,t«
4] s Wit Noverber 1941, gnd gubseaupatiy |
ki V/Muw/szfem-x,/se, dntpd the |
qmdn have, pexiltted - Lndi sorind natd
ad| 1m1dqaimlttf‘w *‘mk

Wb been nam:ﬂﬂ had the m}d ey hﬁ

| trl,y Followed b dneaatl s uon moution. £ lonsss in .

i Spieddvided poﬂia‘pﬂmﬁym :at of current markﬂt rent and.
_.-i'uitqble prmiui‘rl :

TEE Y Govermnent of India have plven eareful congideration to tha matter
and have dectded that hereinafter change in the use of or gub-division of »
ﬁ;gﬁiq&nﬁf £ additionsl buiIdings, 1R respect of old grant aites insid
e 1ii0d i o Euw . shell not be ganstioned by & Poard without the previous
Pl aananon ? th&'¢ ritwal Govermment o kll dases mot vot Cinaliged should be
dealt with scoordirgly. ;

Yoursg faithfully,

: &a/~ K, Venugonalan,
: : Inder Seeretary to the fiovermment of Tndia,

AN




No. 1 102621/US/D(Lands)/1995
Government of India
Ministry of Defence

New Delhi, the 1™ April 2005.
To
| !
The Chief of the Army Staff,
The Chief of the Naval Staff,
The Chiel of the Air StafT,
New Delhi.

4
l
Stiﬁar Planting and Maintenance of trees on the lands in the active
! occupation of the Defence Services.

Sir

]

i 1 am directed to say that as per Ministry of Defence letter
I\lgn 11026/6/77/D(Lands) dated 8.9.1977, the responsibility for planting and
maintenance of trees on Class A-1 Defence lands in Cantonments and on
other Military lands outside Cantonments was vested with the occupying
units or formations as per terms and conditions indicated in that letter.
Subsequently, the matter was considered in the Ministry and it was decided
not to extend the provisions of Ministry of Defence letter

. No.11026/6/77/1D(Lands) dated 8.9.1977, beyond 31.12.1995, vide Ministry

l‘ of Defence ID Note No.11026/1/US/D(Lands)/1995 dated 29.12.1995.

e

2. However, on the request from Army HQrs to revive the provisions
~¢L contained in Ministry of Defence letter dated 8.9.1977, relerred to above, the

matter has again been considered in the Ministry and it has been decided that

the responsibility for planting and maintenance of trees on. Class A-l

Defence lands in Cantonments and on other Military lands outside

Cantonments will be with occupying units or formations subject to the
. following terms and conditions:-

] A

1) That the entire expenditure on the supply, planting and maintenance

of trees (including the provision of trees, guards, manure, implements

~ and labour etc) shall be met from the Regimental IFunds of the units in
) [!.J-.',,_,] occupation of A-1 Defence land. T

/ 2l
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i)

1)

V)

Vi)

vii)

Units/Formations  which undertake the plantation of trees  will
maintain a record of such trecs and have them suitably marked. The
list of such trees will be sent by the concerned units/formations (o
DEOs concerned.

As and when the usufructs of temporary nature of such trees like fruits
cle are to be sold, a Board of Officers will be ordered by the Station

Commander to undertake sale ol such usulructs. Representatives of

[.LAO and DEO concerned, will be members of the Board. The Board
will also calculate the ycarly proceeds by way of sale of usufructs,
based on the record maintained by the unit.

Since [ruils are perishable, it s necessary to sell/dispose them at the

right time. No delays will be possible. Therelore, after giving due

notice to all members of the Board of Officers, the Board will
convene on the date with the stipulated quorum which will invariably
include the LAQO.

The report of Board of Officers will be countersigned by the Station
Commander. Thereafter, 25% (twenty [ive percent) of the proceeds
accruing/generated from the disposal of usufructs of temporary nature

will be deposited by the concerned unit into the Consolidated Fund of

India through MRO and the remaining 75% of the proceeds {rom
usufructs will be deposited in the Regimental Funds. The expenditure
which is incurred while planting and maintenance of trees will be
offset from the amount received as 75% from the sale ol usufructs.

The Station Commander will be personally responsible to
ensure/monitor timely depositing of the amount in the Consolidated
F'und of India.

The trees grown on the lands, as indicated above, shall remain the
property of the Government and will be disposed of, when dried or
otherwise required to be felled, by the Defence Estates Officer to the
best advantage of the State as at present.

3/



3
3. This 1ssues with the concurrence oy Ministry of Defence (Finance
Division) vide U.O. No.336/Fin/Works-1/05 dated 30.3.2005.

Yours faithfully,

(n};!\/'\ PO —

(LALIT CHAUHAN)
UNDER SECRETARY TO THE GOVT. OF INDIA

Copy (o :

. DGDE - 5 copies.

- The Principal Directors/Directors, DE, Southern, Western, Northern,

Ceitral and Eastern Commands.

3. CGDA, New Delhi.

4. DADS. New Delhi.

i Sr DDADS, Southern, Western, Northern, Central and Eastern
Commands.

0. CDA, Southern, Western, Northern, Central and Eastern Commands.

7. Ministry of Defence (Finance Division/W-1).

8. OMG Branch/Plg (Lands).

9. D(Air -11)

10.  D(Navy-III).

11. D(Q&C).

2.  D(QA)

13.  D(R&D).

4. D(Fy-II)

)



S

«—Lk
ETS
o=
a1
. fee= Ak
o P

R i

No.14/MISC/POLICY/ACQ-I1/DE
4 Govt. of India, Min. of Defence |,
A Dte General Defence Estates
Raksha Sampada Bhawan
/ Palam Road Delhi cantt. -110010

/ | L JUNE 2006

Pr. Director,DE
‘ Ministry of Defence

ucknow/Chandigarh/Jammu/Jaipur

| \/entral/Western /Northern /South Western Commands
L
\ t

{
Subject :- _FORMAT FOR PREPARING AND FORWARDING
: PROPOSAL FOR SEEKING OPINION OF LA(DEFENCE)
FOR FILING APPEALS (RFA/LPA/SLP).

With the objective of simplifying and streamlining the procedure
to obtain the opinion of the LA (Defence) for filing of appeals
(RFA/LPA/SLP etc) and also to bring it on line with the procedure
followed by certain DEOs in Southern and Eastern Commands to obtain
the opinion of the Branch Secretariat of the Law Ministry, it has been
decided to adopt the following system of processing the cases.

2. Proposals for seeking the opinion of LA(Def) from the DEO will be
initiated in a file in note form on a note sheet, -on which principal
Director will give his recommendations. This will be sent by the
Principal Director to this Dte General for onward transmission to the
LA(Defence) with our recommendations. On receipt of the file back
from the LA(Defence), the same will be sent back to the Principal Dte.
for its onward transmission to the DEO concerned for taking further
necessary action. In cases where the necessity of filing SLPs will be
accepted by the LA (Defence), this file itself will: go from the LA
{Defence) to the Central Agency Section for drafting of SLPs etc.

3. For the above, following procedure is required to be followed:-

i) DEQ’s file No. should be written on the right hand top
corner of the file.

i) The subject of the proposal should be written on the cover
of the file in the manner: proposal for filing of appeal/SLP
against the order dated........... of the ......... . Court in case(s)
NO.ccriririeeeeerens arising out of acquisition of land measuring

iii) The proposal will be in a note form meant for the perusal
of the PDDE tagged on the left inner side of the file.

iv)  The note should be brief, to the point and self contained.

V) The enclosures (annexures to the note ) will be serially
marked. All the enclosures will be tagged on the right hand
side of the file according to their serial no....Thus encl. No.
1 will be at the bottom and the last Enclosure will be at the
top (front-right). All the enclosures should be mentioned in
bold lettering in the course of the note mentioning their



3.

vi)

~ specific enclosure number. An index of the all the
enclosures annexed should be prepared and pasted on the
left inner side of the file cover.

The case file will be directly sent by the DEO to the PDDE.
The proposal will come to this Dte. Gen. only when the
same is duly examined and recommended by the PDDE.
PDDE while sending the file to this Dte. Gen. will need to
keep copy of DEQ’s letter and of his note in his file.

vii)  The note should mention the PDDE and DGDE case file no.

viii) No advance copy should be sent by the DEO to this Dte.

In

General

order to help the DEO’'s to write their notes a checklist is

ua belseS” atbacherd. This checklist is for guidance only. In case the case referred
to is different in nature and requires additional information to be

incorporated, necessary modifications can be made by the DEOs
concerned.

4.

All fresh proposals for filing appeals (RFA/LPA/SLPs etc) may
now be please sent as per file orientfed system.

Checklist points for guidance

A aczr/.m.a)

(1)

(2)

(3)

(4)

First paragraph of the note should contain the brief of the
order proposed to be challenged, name of the court, case no.,
name of the parties and date of order. The reasons for
recommending challenging the order in appeal may be
mentioned in brief in two to three lines to give an overview of

the proposal. The Enclosure number of the Court order should
be mentioned here.

The second paragraph may give the relevant point of the
acquisition of the land, area acquired, amount of govt.
sanction, the service for whom acquired and the Act under
which the land was acquired etc.

The third paragraph may give in brief the salient points of the
land acquisition proceeding, i.e. the date of different
notifications, date of award, date of possession etc. In case
the land has beery acquisition- under the Urgency clause,
clause, the same should be specifically mentioned with the
details of on account payment made, date of payment, date
of possession and the date of declaration of final award. The
brief of the rates awarded by the Collector may be
mentioned. The copy of the Collector’s award is required to be

enclosed. The Enclosure no. of the same should be mentioned
here.

Other paragraph may deal with the litigation details, starting
at the land reference/arbitration stage. Here, the relevant
case no.s of the parties in the Reference or Arbitration stage
with their names would be required to be mentioned. The
date of the Reference Court order in each case ( if separate
orders have been issued ) case number wise and the rate and
other benefits awarded by the Court should he mentioned.



(5)

(6)

(7)

(8)

The copy of the Court order needs to be annexed with the
enclosure no. mentioned in this paragraph.

In case the proposal deals with orders issued at the appellate
stafe, the subsequent paragraphs should deal with the details
of appeals filed against the reference court order. Here, the
case numbers vis a vis the Land Acquisition/Arbitration Case
no. and name of the parties may be mentioned. In case the
number of parties are too many, the details can be given in
tabular form as annexure to the proposal. In case separate
appeals have been filed both by the UQOI and the parties
separately, separate numbers may be mentioned. In case
there is any interim order, the date of the same may be
mentioned and order briefly stated.

In case there are further appeals, the information may be
given as stated in the previous paragraph.

Lastly, the order which is proposed to be challenged should
be mentioned, as would have already been stated in the first
paragraph. Here the opinion of the Govt. Counsel (with
enclosure no.), the proposed grounds for appeal as
recommended by the DEO, financial and legal implications,
implications on similar pending cases if the order is not
challenged etc. should be mentioned. In case there have been
similar orders in similar cases earlier, the action taken in such
cases should also be mentioned. The grounds for filing appeal
with legal issues involved and case law, if any, should be

clearly stated. The date of expiry of limitation for filing appeal
should also be mentioned.

Any further information, if felt required may also be
incorporated.
>

For Director General
Defence Estates



e T No.701/ULC-DE/RD/Z000

Government OF India
Ministiry OFDefencc{DGDE )
West Block —IV.E.X. Puiram
Mew Delni-110048¢C

|{ May 2000

-~
o

The Principsl Director /Director
DE Ministry OF Defence
Cen.al/estern/Nor thern/Southern/Westeirn cominand,
Lucknow/Calcutta/Jammu/Pune /Chandigaihn.
Subiect:-IMPLEMENTATION OF URBAN LAND {(CEILING AND
REGULATIONIREPEAL ORDINANCE 138869,
i The uiban Lend (Ceiling & Regulation)Act 1576, has
been repealed by piromulgation of an Ordinance. The

L
¥
ntoe Torce in the States of Havrayana ana
1

Punjab and in the Union Tervitories at once and in
&ny other States which adopts this Oidinance undei
clause (2} of Article 25Z of the Constitution it wil
take effect on the date of such adoption, and the refer—
o sence Lo repeal of the Urban Land{Ceiling ancd Regula-
;;*tlJn)ﬁct 1876 should in relation to any State o Union
:Q§PWTitofv means the date on which this Ordinance came
V’ into Toirce in such State or Union Territory. i
Y 2 ATter the repeal of the said Act, the matter was
A referred to L.A. {DeTence)foir seeking clarification on

t.but the possession of which
ver, can be taken over?

{b) Where EVL already declared an notified in_
the official Gazettee and Government recoirds
gmended accoraingly, but possession not taken
over what would be Tiiture course of action?

2 The L.A,{Defeencel)has opined that after the State
Governments issued necessary notifications regarding
implementation of the ULC Repeal Ordinance 199% and the

| EVL declared are yst to be physically taken over ., 1t
can not be taken over now.lIn view of the said opinion, to
avoid any disparity/discrimination in dealing with
similar cases dir §

take ovei ready physically
taKen over Before coming into foirce the Repsal Ordi-
Nanco.
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1 o'!: the [(orsgoling opinion ,vou &re i
fssue necessziy instructions to the

“fcers of your Command o take actic .\\ ' -

ing oveir EVL to LMA withouw

KLP reguiremsnt in those

epeal Crdinance has noet been adopted
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Foi Director
Detencs

All DOEGsS,CEQ: 3 ADEOS



GULCO B et 1Y)

poomee Lrovision of Accommedation to DLEC Ciiicers (Now IBES Officers) 1—

The questioa of provision of accommodation to officers of G DL&C
Service has been under consideration of the Government. The [ollowing
decisions have been arcived ar 1~

(2) Cantonment Areas ¢

They can be provided such accommodation in Cantonment areas which
is already hired/appropriated by or by vesorting to fresh hiring or by appro-
priating & house under the Cantonment (House Accommodation) Act. 1923 an
receipt of @ request from the officer.  Government ownéad acconmmodation
surplus o requirements of the Service Officers can also be allotted to them as
in the case of other Defence Civilians.

(b) Now-Cantowmment Aveas :

The provisions of this Vieadquarters letter No. 10562/Q3 (B-i) | dated

2 Muy 74 (copy attached) will be followed for allotment to officers of DG
DL&C Service,

(¢) The Director, DLEC, will be entitled to reserve accommodation
which may be Government built or hired. In this connection, Government
of India, Ministry of Defence letter No. 635906/Q3(B)/3367/Q/D(Qta), duted
21st Aug: 1959 refers.

(Dte of Qtg., QMG’s Branch Mew Delhi letter
MNo. §3906/Q3 (B-i), dated 15th May 1980)



