No. ﬂk\ /L.F;/I/J..-‘._B’ .J_a.)
.Government of India
- Ministry of Doﬁrrco

New Delhi, the |Ofh Auc.1990.

To

The .Chairman,
Ordnance Factory Board,
Calcutta, - .
(with 80.spare copies)
Sub 3 Policy 'quidelines for -licence/leas= of land/building
in Ordnance Factories Estate. :
S

_ Formulatlon of policy guidelines for lease/licence
of defence lands/bu1ld1ngs ‘in various Ordnance/Equipment
Factor1e5~Lstate,has;been under.consxderat;on of the Govt.,
for some time. The neéd,fpf adoption of uniform policy for
regularisation of the unéuthorised occupancies of iands/'
buildings has been felt while considering extension of lease
period bf shoos in: O.F. Bhéﬁdara.Estate.. After prolonged
discussio;s/deliberations with the concerned agencies such
as DGDE, Integréﬁed'Finance; légal Adviser (Defence) and OF
Board, the policy guidelines have been‘formulatéd.as contained
in the -Annexure to thls letter. These wili be followed by
oF Board in SUDerseS51on/modlflcaulons of earlier 1nstructlons
in this regard. The followlng points will also be kept 1n
view by OF Boarg, 1n addltion to the enclosed guidelines :-

‘a) Conveyance deeds for }icances and leases should

be standardised and the format prescribed by the OFB
in consultaﬁibniwiﬁh tbeirﬂAssoéiated Finénce and

the Legal Adviser, incorporating the features listed

i & g the_Annexure-to*thisulettEr. :Licences and leases
will be executed.in the name of the President of India
by the General Manager; Ordnance Factory under whose
charge the estate is. _

b) roortication, if any, carried out in the policy
) quidelines by the Department of DefencCe will suo moro

be avplicable to the O,%, OUrcar
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c) The perspective plan for prover development of OF
Estétes éhould be drawh UE so as to ensure development
of proper parks, playgrounds, green belts and to
prevent growth of slums and proper developm=nt of
these shouid, invariably, be ensured. The land
earmarked for parks/green belts should not be diverted
for éther'uses, The people/residénts of the estates
and sourroﬁnéing areas, desirous of availing of the
facility bf‘pléygroundS'available in OF Estates,
(othér than playgrounds available in schools) should
not be denied access to the facility by the O.F,

management.

d) While no new land may be leased/licensed for
ag:icﬁltural.purp05es, kitchen-gardening should be
.encouraged tq.meetnthE'vegeﬁable,requirement of the
inhabitants of the eétate.

é) No land should be leased/licensed for cultural
purposes. However permission for fixing of tents etc.
on temporary basis for cultural activities of the

employeesﬁshould_not be dbjected-to by the management,

f)'As‘fpr the  extent of land to be licenced/leased

-outa, unifofm policy will be decided and followed by
OFB. | |

g) Only licensee Govt . séfvaﬁté‘should'be allowed to

live~in the factory's accommodation.

“h) Chairman, OFB should issue administrative directions
to.all General Manageérs that any deviations from the
guidelines. will be viewed seriously.

2. : . On matters not covered by this letter and in cases of
doubt, decision of the . OFB-will be sought by General Manager
of the factory. OFB. will have di'scretion to'clarify ‘the doubtg

Vi b emedgl=
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within the impoSt of the gquide-lines or to refzr it ¢ Lh.2 Zovt.

as deemed fit. All matters not covered by the guidelines shall
be decided with CGovt. app>roval,

3 This issues in consultation with our Integrated Finance
(DB-I) vide I.D. No. 1150-S/Addl.FA(C) dated 31.7.90.

Yours faithfully;

%53&&7&kW£,f

(8 .L, TRIPATHI)
DESK OFFICER,

Copy to:-

1. The CGDA, New Delhi.

S DADS, New Delhi.

- The Director of Audit (OFs), Calcutta.

by The Controller of Accounts (Fgs.), Calcutta.
5. The Chief Internal Audit Officer, OFB, Calcutta.
6. TF(DP-1)

T DFA{Works)

8. DDG(Coord) ,OF Cell, New Delhi.

9. DGDE, Puram, New Delhi.
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ANNEXURE TO MINISTRY OF DEFENCE LETTEK wO. 4\3)/br/¢’3(ry L)
deted . L@k qo.

EULICY GUIDELINES FOR LEASE OF DLFENC& LQNDS
FOR _ORDNANCE FACTORY ESTATES. :

- o

. 1. General Principle

No private estate will be permitted_to be created in’
the -estates of the Ordnance Factories. Normally, lands and
bulldlnge will be only lloensed and not leased out, A license

will be. given only to prov1de faollltles or 5erv1oes to the
faotory end its employees.

2. gpauthorlsed'0ocupanoles

241 The General Manager holdlne charge of evey Ordnance
Factory estate shall cause to be prepared, as on the date .of
iesuanoe of fhis“policy-direotive; a oomplete_and accurate
reoord.of all occupancies of all. lands ehd bﬁildings-by _
persons and entities other than the Ordnance Factory, with
partlculars like’ 1dentlflcaﬁlon and extent of the land/
bulldlng oocupled the names and addresses of the persons/
entities .occuping the-1lahd/building; the .date’ of commencement
of oontihuous'booﬁpanoy,'the fee paid in the past;- the.period
for which fee had been pald, and the purpose of use, and tenms

of approval wherever the oocupancy had been authorleed at the

start, and the use to whlch the property 15 belng put
_presently... ' ' 3t

2s i The General Manager, on +the be51s of the Generel
Pr1n01ple stated in para = above, shall de01de whloh of the
unauthorlsed ocoupanoles should be regularlsed

2. 3 Immedlate aotlon shell be taken to termlnate all )
oooupan01es which do not deserve to. be regularlsed. This
, may be done elther through admlnlstratlve measures or by

recourse to the Publlo Premlses (Evmotlon of Unauthorlsed
Occupants) Act 1971. s ;

285 ALY the unauthorlsed oooupanoles arlslng efter the. 2t
1ssuanoe OF, th;s pollcy dlreotlve shell be removed
exped;tlously $ No regularlsatlon w1ll be done 1n any of o2
these cases. . '

.aepoz/"



3 lestlnh Authorised Occupancies

e

All existing- authorlsed occupqnclec snall be prougnt
within the ‘frame-work and the documentation of the eollﬂy
contained herein on time-bound basis and in' no case later
than the date by which the existing Agreements are to expire.

» .. 4. Regularisation of Unauthorisedzoecuoaheiee

4,1 The unauthorised occupan01es “could’ be Wlth or without
structure. No 1ntermed1ary 1nterest should be allowed
while regularlslng the unauthorlsed Dccupan01es. Thus,. if
durlng the period of the unauthorlsed oocupancy fhe
possession of the property has changed.hand(s) he
unauthorlsed occupancy should not be regularlsed and the
premlses should be got vacated. Fer the perlod until the
_oommencement of a regular licence, an amount of licence

.. fee/damages should be claimed ‘and recovered. . The.licence
fee/damages for the unauthorlsed period should ‘be -fixed

by the General Manager, 1n_conspltatlon with the Defence
Estates Officer having jurisdiction in the area and the

Rep ‘of the Member (Finance) OFB, .giving due regard to the
principles prevalent in regarg to other defence lands. If
the demand of licence fee/damages to regularise the past
occupancy is not liquidated within a reasonable period,
specified by the General Manager, and the terms of
‘regularisation, as would be communlcated to. the -occupancy
holder, are not accepted by him the offer for regularlsatlon
‘'shall be cancelled and action should be taken to remove
$he,unauthorlsed occupancy. Having regularlsed the
unauthorised occupancy for the past period, the continuance

of the occupancies for future w111 be regulated as indicated
in the sub-para following.

as

4.2,1 Where occupancy of the land is without permanent or
Semi-permahent structures ( i.e, like platferm for selling

- Pyait; ‘vegetables etct) the ‘land ‘may be licenced for an

" initial perlod of 5 years on a licernce fee to be fixed in

the manner indicated in the:preced;ng sub-para. This

period of ‘5 yeare'ehould reckon from the date of comméncement

Y
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of the authorised occupancy. At the end of this initial
period of 5 years if the facility being provided by the
licensee .is required to be .continued, -a fresh licence
. may be given after ﬁaving a .new licence Agreement for a
further period of five years and the new licence fee to
be fixed by the General Manager in. accordance with the _
procedure given in para 4.1 above. but w;th a -minimum
'enhancement of: 25A over the rate of licence fee: -of. the
,-;@med;ately preceding period... Fresh licences may be given
Hiike—wise On each expiry of the licence, -the 51te shall
be. taken over/handed over. - fak

4 2. 2 Every llcence Agreement shall prov1de for vacation
of the site peaceably, free from any encumbrance, on giving

;one month‘s notlce 1n wrltdng 1f'the General Manager holds
that the site 15 requlred for any publlc purpose. No
‘compensatlon-shall be’ clalmable as a consequence of
cancellatlon-of the l;oence.. On the termlnatlon of the
licence, the iicensee shai;,be_free to_remove any
‘materials he may have kept on the site.

4.3  Where the occupant has constructed permanent or
‘semi-permanent ‘structures on the site,'theSe'willfvest
with the ofdnahcé‘Fadtory'-managementi"The'licenéé fee

to be determlned in such oases, w1ll be on the same lines
as indicated in sub—para U 2.1 ~ha 2, 2 above As and when
‘the site is resumed “the 1lcensee Wlll be allowed to remove
the structures and take away the released materlal but this
process ‘has to oe completed by hlm w1th1n one month of the
- order - of resumptlon lssued by the Ordnance Faotory No

compensatlon for the struotures w111 be payable.-
however,

Where,
the struotures were erected w1th .the permission

'cf the OFB/Factory Management compensatlon,_as fixed by
the General Manager in consultatlon with DEO (haVlng

gurlsdlctlon in that area) and, rep 'of Member, Fin..may
be pald to the Llcencee. )

sl v T8
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5. Setting up Shopping_Complexes.

5¢1 No land shall be leased or llcensed except by way
of the regularisation of the past occupancies, as referred
to abOVe, for setting up shopping complexes. If- such
facilities are required to be created,; or supnlemented

in any. estate, the same shall be created in the following
manners-— - =i

- The General Manager shall get from the MES

(a) -the’ lay_out; (b)-the design; (c) the detailed  plans

of the-Complex; and‘(d) the estimated Eoéts of the complex
including probable escalations. Based oh the estimated
costs,  unit-wise costs including the share of cost of
eﬁVironmental development and of public conveniences,
should be worked out. Once the OFB has approved the
estimated cost and the unit'coSts; the.right of “occupancy
-of every unit on licence basis; for an initial period of
15.years should'be;put to auction for'a:liqence fee. Only
such persons/entities who. are-willing to deposit in”aqvance
B s 23 wm il " ) ( this should be equal to the cost

.of the unit being auctioned) and to also deposit the
earnest money (10% of the deposit in advance) should be
eligible to bid at the auction. ® Every unit: of the: Shopping
Complex should be 1lcensed to the hlghest bidder, -provided
the bid is more than the Reserve Price to. be fixed by the
OFB in consultation with their Finance. The buildings

~and facilities will be constructed through the agency of
the General 1} wanager, taken un the Reglster of the Factory,
and maintained like other Defence bUlldlngS- From the
completion and the handing over of the possession of the
Unit of ‘the building the licensee shall pay monthly, in
advanée), ' the amount of Licence Fee settled with him through
auction held for the purpose after adjustment of advance
already deposited at the rate of 50% of the Licence Fee or
1/180th of the deposit whichever is higher. Thereafter,
full due licence fee shall be paid monthly in advance. The
advance paid shall not bear any interest, for any purpose.

s wse5f=
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On the expiry of the aforesaid pericd of 15 years, the
licence fee shall be rev15ed to a fair amouxnt }uicua¢¢-goﬁb
the date, but subgect to a minimum of 50% ennancenenu over
the rate of licence fee for the immediately previous
period. This will remain in force for a period of 5 years.
The procedure indicated in Para 4.1 above will be followed
for fixing fairlmicence Fee. Similar renewals may be made
”et"the'end of every five years,; with a minimum- enhancement
cf325% over the Licence Fée for the immediately preceding
'periodﬁ" Every Licence shall provide ‘for vacation of the -
premlses peaceably, ‘free from encumbrances, on giving-one -
month's notice in writing if the General Manager holds that
the premises are required for any -public purpose.. On- :
~termination of the Licence or on the.Licensee surrendering
the Licence:-earlier, the.-Licensee shel}'be,péid by the
General Manager the unadjusted balance of. amount out of the
advance paid net. of the demands, if any, of the General
Manager on.account of. arrears of Llcence Fee and damages,
if any. Slmllarly in. case of death of llcensee before the
expiry of 15 years. from the date of taking over possession
of shop, the unadausted balance of advance deposited will be

refunded to the. legal heir of llcensee after adJustment of
dues, if any.

f5 2 The premlses that become vacant consequent upon*~
-\a) any Llcensee surrenderlng cccupan01es as env1saged in
paras 4.3 and 5 - above' or (b) termination of the Licence
;fcr :breach of- the terms, may, if not requlred for the use

-of “the nactory, be llcensed afresh through publlc auctlon
or' be renewed in the manner 1ndlcated above.i.

B Any building of*the Ordnance Factory that can be
spared to provide serv10e/fac1llty for the'Factory and/DF
~its workers may be licensed to the highest bidder at- pubilc
auction at a Llcence Fee, not ‘less. than. the Reserved Licence
Fee to be determined by the General Manager in consultatlon
:w1th rep . Member (Flnance) The Llcence wlll be for a
period, of flve years at a tlme, subgect to Llcence Fee:
:'Lu¢hb ;;VLJci at cach reﬂﬂHHW in anrardance with the

prlncloles enumerated 1n para 4.2 above.
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6.4 Lands and buildings for EQQCaELQQELﬁEyFDOSQg.

61 'Lands and buildings-desired by the Képdrire Vid zléya.
Sangathan for establlshlng schools may ‘be given c¢n lonﬂ

term lease in accordance with the Scheme contained in the
Ministry.of Defence, Départment of ‘Defence letter No. Pc(2)
to MF 125/25/ADM/L&C/888—C/D(uS~II) dated the 24th May,1976
as amended vide letter No.3(7)/77/D(GS.II) dated 25.5.78,
‘No.3(4)/85/1900-B/D(GS.II) dated 25.7. 85, No.3(4)7/85- 59-5/
D(GS.II) dated 9.1.86, No. 3(4)/85-2334-B/D(GS. II) dated
23.8.1986 and No-18/35/L/L&c/67/1BBA—B/D(GS I1) dated

__31 8.89. In implementing this scheme:-

(1) the powers delegated to ~the GOC-in-C. Command

thereln ‘will be bexercised by. the Ordnance
Factory Board.

'(ii) the powers and functions glven to the Offlcer
Commanding the Station and to .the Defence °
Estates Officer will be exercised by the

- General Manager of the Factory;

6.2  Lands required for establishing educational
“institutions (other then.Degree Colieges) by fhe Stete
Government 1n the estates to meet predomlnantly the needs
of the chlldren of the employees of the Factory may be
leased as in the .case of Kendrlya Vldyalaya Sangathan.

6.3 - Licence for use of Defence land for play grounds
(other than for Degree Colleges) to registered educational
institutions will be regulated as per-‘instructions
contained in the Ministry of Defence. letter No.740/1/L/
L&C/70/3761/D(Lands) dated the Hth May, 1973, with the

OFB exercising the powers entrusted to the Service HQrs
and to the Director, Military Lands & Cantonments {now

the Dlrector General Defence Estates) 1n that 1etter.

_6 4 Where con51dered beneflc1al fcr the welfare of the

chlldren of the employees of the Factory, lands may also
‘be leaced cut 1"'(‘\16 pﬂvr«n-i—q (w-ﬁ‘l irnetidtntioane rin hv
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registered societies and public Trusts for establishing

and maintaining educational institutions {othei Hnam
Degree uolleges ). The lease may initially be for'a
period of 30 years, renewable for two like periods.: The
lease rent for the first period of 30 years will be 1Y4
(one and a gquarter) percent of the estimated market _
" valué of thée land at the time of grant of the lease with

a premium. equal to 12Y2. (twelve and half) per cent of '~

such market value. The market value will be asgertained

by the General Ménager_from.the Local Revenue Authority.
The Advice of Defence Estate Officer/Director Defence
Estaﬁes haﬁing jurisdiction in the station/area shall
also be procured. This advice is necessary in all :
matters of valuation, wherever needed and whatever may
be the purpose of licence/lease. At the time of'renéWal
of the lease, on the expiry of the 30 year perlod the

rent shall be enhanced ‘but the extent of enhancement

shall not be moré”than'BO%'of the immediately preceding
rent. There ‘should be one lease in respect of the. land
required for putting up constructions for- educational
buildings and for the land’ appurtenant to such’ ‘buildings.
In addition, where a separate piece of land is required
for play-ground, the grént=thefefor should tqke thlepfm
of a licence on a'ﬁominal'fee of . %-1/a'per'§ear#liThiS
‘licence may be for a perlod of 5 years at a.time.and waould
_be subJect to the COﬁdltan that no - constructlons except
temporary ShEdS requlred for storing’sports kits etc. or
barbed w1re fen01ng are constructed and that too, after
obtalnlng permlSSan from. the General Manager. “The -

'Iﬂlcence would also ‘be- subgect to the condltlon that the

land would be resumable at any tlme when required for

publlc purpose, w1thout payment of compencatlon._ The
lease for the portion other than the playground -shall be
on form as in Svhedule VIII on- P:92.%p 95 of the Military

Lands Manual (1945 Edition) .to be suitably modified by

fOrdnance Factory. Board. .Approval of the 1ease will ‘be -

glven by Ordnance Factory Board -and ‘the deed will: be

Cabtuuwbed .:xuu. a\lmJLuJ.b Lered DY thne U'L-.'l’lt’l"al nanagel
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2 s Petrol/
. Licence of_ sites for retail outlets of
d , D:Leself_éerv"lce StatlonstPC/Laro ne OA Hcaw Gied

Such cases will require to be“referred‘to +the
Deoartment of Defence Production and SUpplies for decision.

8. ' Llcenoe of 51tes for NatlonallSLd and Coooeratlve
Banks .

.'Cases_ma§ be referred to the ﬁeptt.'of'Defence _
Production and Supplies for decision.

9, _Lioehce of sites for Cinemas.

92 - No land will be’ glven for the constructlon of 'a new
€inema bulldlng. ' '

_9.2_.~ Regularlsatlon of the: exlstlng oooupanoles will: be

considered by the Deptt. of Defence Production-and SupplB3es
after also taking into account the views.of OFB.

10, Licence of land for religious purposes.

10.1 ° No land shall be allotted to any rellglous/charltable
1nst1tutlon '

" 0.2 Existing® ocoupanoles for rellglous purposes ‘may be
regularlsed 1f the property is belng managed and maintained
by a reglstered 8001ety or Publlc Trust and 1f the managing
body pays an amount equal to the estimated market value of the
‘site at the time of regularlsatlon, the market value being
ascertained by the General Manager fromlthe Local Revenue
Authority. The"site ﬂill' in such oase;

be transferred
free on perpetual:lease{

subJect to the condltlon that 3 ¥ i
the site or part thereof is diverted for any other use, the

lease will be termlnated without Dayment of compensation

and the site resumed The land allotted for regularisation

shall be the minimum fequlred and used for the rellglous
purposes -and shall not Cater for any . allled purpose, like
uuaiudbudla. The: regularlsatlon of .lease will require
epproval of the OFB but be axecuted and admlnlstered by the

GC'Q.\..JL L_A.AL ]"Iuﬂuh\,l .
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Tl Allotment of land to the Central Govi./State Govi.
their Departments and i Public Sector enrehiacfnq&

R Where land is required for establishing fordice
post/Pollce Station, ‘Telephone Exchanve, Post/Telegraph
Office, Electricity Sub -Station, State Transport Authorlty
etc. the Department/Undertaklng requlrln? the site may: be
"llcenced the minimum requirement for such purpose on a '
no:nz.na1 fee. of Rs. 1/= per annum, for an nitial perlod af
thirty years and there-after the llcence be- renewed :
likewise, if - the farlllty/serv1ce being provided is mainly
for the benefit of the Factory and its employees.' AS and
when the sites are not. requlred or used.for the purpose

o -the site - should revert to the Factory. The Deptt./
Undertaklng may -put up the minimum constructions reqUired
'« for their purpose, at their cost. On their vacating the
slte, when - no 1onger requlred by them, they may dismantle
the structure and take away the released material. If,
however, the site . s resumed at the- lnstance of the

Ordnance Factory, falr depreclated value of the structure
will be -paid to the Department/Undertaklng._

112 TS land is required by anyﬂdf the  above mentioned
Department/Undertaking or other Central'Govt Department/
State Govt./Public Sector Undertaking for their normal
_act1v1tles and not- because of any. demand raised by the
.faetory, and the land can be . transferred w1thout ‘adversely

; affectlng the long term requlrements of the Factory, the
land -may be transferred on payment of the -estimated

market value with the ‘specific prior approval of the Deptt.
of Defenee Productlon.& Sunplles.

12. ,_Lieensing-of laeddfor'aﬁrieuitura} purposes.

12,1  No land will be leasédflidensed-for éinCUItural
Purposes.. - . :
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12:2 Where any site is already in occiupancy on
agricultural lease/licence or on expired lease, i

w

i e

e 9
the permission may be continued for a period of 5 years
at a time, terminable at one month's notice, provided
the cultivation is belng carried out’ by a Registéred
Cooperatlve Society of the employees or their spouses
and such Bociety is created to work for the benefit of
-_the emplDYeeS'of the Faétory;i'For such- cases the.
_'Llcence Fee will be determlned by the DEO having. .

; Jurlsdlctlon in that area. In all’ other cases the
"exlstlng occupancies w1ll be got vacated:- and possession
u'of the sxte taken over.

““13.-,; Llcen51ng of land for Cultural Coogeratlve Credit
and Thrlft and Consumer 5001eties.

13. 1 No 1and shall be leased or llcensed to Cultural
Societies or ‘for such act1VLtles except as 1ndlcated in
the coverlng letter.:-

13.2 -~ _Howeverg Reglstered'Cooperative Welfare Societies

of the serving employees of the Factory and WWAImay be

-given a site on licence for their approved welfare activities.
This may be done on payment of a Licehce Fee .of, Rsv1/-per
annum for a perlod of 5 years at a time, on the condltlon
that . LlCence can be terminated at cne month's notice: In |

no case land will be llcenced for running a cinemas

14. Llcen01ng out of residential accommodatlon of the
Factory.
141 No residential accommodation of the Factory will

be:licensed or rented out to anybody other than an employee
of the Factory. -

14.2  However, any residential accommodation alreaay
provided to cuployee(s) of any State Govt./Central Govt./
~uhlic Sector Organisation rendering scrvice to the. .

. A i o o 4
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Police or the Electricity Board may be regularised, by
Licencing the same in favour of the reievam¥ aggxni&atiaﬁ
on-a normal Licence Fee but not = in the name cf any
employee of any of the Organisation. The liability for
payment of the Licence Fee shall be of the organisation
concerned. After regularisation of the past period, the
Licence may be renewed from year to year. Also, where
the General Manager is of the view that such organisation
does not have accommodation within a reasonable distance
:from the Factory and that it would be in the interest of
the better working of the Factory that such employee a
should be living in &he Factory estate, the minimum
residential accommodation required may be licensed to

the organisation on a normal Licence Fee, on ?eaf to year
basis, for a minimum period.

15. Delegation of powers.

Full powers are vested in the OFB for sanctioning
the regularisation, licensing and subsequent renewals
of the licences/leases in conformity with the above
guidelines. The OFB may also delegate any of its powers,
for any of the pufposes specified in these guidelines, -
to any General Manager or Member of the OFB. Every
delegation of power shall be with the concurrence of the
Member (Finance), OFB. The General Manager shall
exercise his delegated power with the concurrence of the
Finance/Accounts Officer nominated by the Member(Finance).
Where the value of any piece of land is to be estimated,
the advice of the Defence Estates Officer/Director,

Defence ‘Estates having jurisdiction in the Station/
area shall be procured. '



