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PETI TI ONER
UNI ON CF | NDI A

Vs.

RESPONDENT:
RANG LA RAM (DEAD) BY LR

DATE OF JUDGVENT28/ 08/ 1995

BENCH

RAMASWAMY, K

BENCH

RAMASVWAMY, K

HANSARI A B. L. (J)

Cl TATI ON
1996 AR 206 1995 SCC (5) 585
JT 1995 (7) 655 1995 SCALE (5)178

ACT:

HEADNOTE

JUDGVENT:

ORDER

Leave granted.

On Decenber 2, 1977, a notification under Section 4 of
the Land Acquisition Act, 1894 [for short, ‘the Act’'] was
i ssued acquiring 267. 2675 acres of land in village
Bhat ot arwan for defence purposes. The award was made by the
Land Acquisition Collector on Cctober 23, 1979. Against the
award, the District Judge-arbitrator by his award / dated
February 7, 1981, enhanced the conpensation and further
award Rs. 700/- per acre for loss of livelihood/profession
Di ssatisfied thereof, both the State as well as the
respondent wit petitions in the Hgh Court which by
j udgenent dated March 15, 1982 enhanced the conpensation to
Rs. 11,000/- and 10,000/- per acre respectively. Follow ng
that, respondent’s R F. A No.1209 of 1981, was di sposed of
on Novenber 5, 1982

An application under Sections 151 and 152, Cvi
Procedure Code [for short, ‘CPC] was filed in 1986 before
the Hgh Court for amendnent of the decree in the cross-
objections to award them 30% of the solatium 9% interest for
the first year and 15%interest thereafter till the date of
deposit as per S.23(2) and proviso to S.28 pursuant to the
Amendnent Act 68 of 1984. The H gh Court allowed the
application on Novenber 26, 1987. Thus, this appeal by
speci al | eave.

The point is no longer res integra. This Court has
consi dered the scope of the power of the Hi gh Court under
Ss. 151 and 152, CPC and al so under S. 13(A) of the Act. This
Court has held that once civil court made an award as per
law then in force which became final and that there is no
error of law as on that date. Subsequent anendnent does not
give power to the court to anend the decree under Ss. 151
and 152, CPC. This was held in State of Mharashtra vs.
Maharau Sravan Hetkar [(1995) 3 SCC 316] and Uni on of India
and Ors. v. Pratap Kaur (dead) through Lrs. and Anr. [(1995)
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3 SCC 263]. In Maharau Sravan Hetkar’'s case, this Court held
that the civil court |acked inherent jurisdiction and was
devoid of the power to entertain an application to award
addi ti onal benefits wunder the Amendnent Act 68 of 1984. The
facts therein were that the award had becone final and the
Amendnent Act 68 of 1984 had cone into force on Septenber
24, 1984. The respondents nmade an application under Sections
151 and 152, CPC to award enhanced sol ati um and additiona
benefits etc. and the «civil court allowed and granted the
same. In that context, considering the civil court’s power
under Sections 151 and 152, CPC, this Court laid the above
I aw.

In Pratap Kaur’'s case, after the award becane final
the respondents filed m scellaneous application to denmarcate
and award conpensation on the rates were ordered by the Hi gh
Court which were accordingly granted and the jurisdiction of
the District Court was challenged. Though the Hi gh Court had
affirmed the order, this Court held that after the award
becane final, ~the ~civil court was devoid of power or
jurisdiction and there was no arithnetical or clerical error
in the award. The exercise of the power was independent of

reference. Therefore, the civil court ceased to have any
power after the great becane final, to alter or correct
clerical or arithnetical errors. The civil court was,

therefore, devoid /of jurisdiction and power to award or
order additional benefits.

It would, therefore be clear that the clai mant was not
entitled to the additional benefitsand Sections 151 and
152, CPC cannot be invoked to award the additional benefits
under the Anmendrment  Act 68 of 1984. The Hi gh Court,
therefore, has no power to anend the decree to award
enhanced statutory benefits. The decree passed by the Hi gh
Court is clearly without jurisdiction and annaul lity.

The appeal is accordingly allowd. No costs.




