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1. A land acquisition proceeding which was initiated by
i ssui ng notification wunder Section 4(1) of the Land
Acqui sition Act, 1984 (hereinafter referred to as "the Act’)
on 25.4.1963 has brought the appellants to this Court as
they have felt dissatisfied with(the fixation of a nmarket
value by the Andhra Pradesh H gh Court, which granted
conpensation on belt w se basis.  The appeal came up for
hearing before a two Judge bench and by judgnents dated My
15, 1992 the appeal canme to be allowed in part as  indicated
in the judgments. The two | earned Judges, however, differed
on the question as to whether the appellants are entitled to
interest as enhanced by Section 18 of the Land Acqui sition
(Amendnment) Act, 1984 (for short, ’'the Amendment Act’).
Kasliwal, J. took the view that despite what —has been held
by the Constitution Bench in the Case of Union of India v.
Raghubir Singh, 1989 (2) SCC 754 enhanced rate of interest
as visualised in the Anendnent Act woul d be available to the
appel l ants on a harnoni ous reading of the provisions, if the
intention of the legislature in enhancing the rate-of inter-
est is kept in view Punchhi, J., however, was of the
opi nion that awardi ng of enhanced rate on the face of \ what
was held in Raghubir Singh’s case would mlitate against the
ratio of that case and would do violence to the statute.
The | earned Judges, therefore, while allowing the appeal in
part and setting aside the judgnent of the High Court to the
extend indicated in the judgnents, requested the Hon ble
Chief Justice to constitute a larger bench to resolve the
di sagreement with regard to the rate o interest as, though
the controversy is short, the sane is likely to affect |arge
nunber of cases. Hence, this appeal has conme up for hearing
by this bench.

2. The provisions of the Act which are relevant for our
purpose are Sections 11, 23, 25, 26 and 28, which may be
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noted the threshold

23. Matters

(1) In detern
for land acqu
consi der ati on

"11. Enquiry and award by Coll ector. -

(1) On the day so fixed, or on any other day
to which the enquiry has been adjourned, the
Col l ector shall proceed to enquire into the
obj ecti ons (if any) whi ch any per son
interested has stated pursuant to a notice
gi ven under Section 9 to the neasurenents nade
under Section 8, and into the value of the
land at the date of the publication of the
notification under Section 4, sub-section (1),
and into the respective interests of the
persons clainng the conpensation and shal
make an award under his hand of -

413

(i) the true area of the | and

(ii) the ~compensation which in his opinion
shoul d be all owed for the |and; and

(iii)the appoi ntnent of the said conpensation
amobng all the persons known or believed to be
interested in theland, of whomor of whose
clainms, he has information, whether or not
they have respectively appeared before him:

X X X X X X X

X X X X X X X

to be considered in determining conpensation
ni ng the anount of conpensation to be awarded
red under this Act, the Court shall take into

first:-- the market-val ue of ‘the lLand at the
date of the publication of “the notification
under Section 4, sub-section (1) ;

secondl y: - - the damage sustained by the
person interested, by reason of the taking of
any standing crops or trees which may be on
the land at the tinme of the Collector’s taking
possessi on thereof ;

thirdly:-- the damage (if any) sustained by
the person interested, at the time of the
Col l ector’s taking possession of the lLand, by
person of severing such land from his other
| and;

fourthly:- the damage (if any) sustained
by the person interested, at the tine of the
Col l ector’s taking possession of the land, by
reason of the acquisition injuriously affect-
ing his other property, mnovabl e or i movabl e,
in any other manner or his earnings;

fifthly:-- | f in consequence of the
acquisition of the land by the Collector, the
person interested is conpelled to change his
resi dence or place of business, the reasonable
expenses (if any) incidental to such change;
and

sixthly:-- the damage (if any) bona fide
resulting fromdimnution of the profits of
the Iland between the tine of the publication
of the declaration under Section 6 and the
time of the Collector’s taking possession of
the | and.

(1 -A In addition to the market-value of the
| and, as above provided, the Court shall in
every case award an amount cal culated at the
rate of twelve per centum per annum on such
mar ket - val ue for the period comencing on and
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from the date of the publication of the
notification under Section 4, sub-section (1),
in respect of such land to the date of taking
possessi on of the | and, whichever is earlier
Expl anati on. In conmputing the period referred to in this
sub-section any period or periods during which the pro-
ceedings for the acquisition of the land were held up on
account of any stay or
414
i njunction by the order of any court shall be excl uded.
(2) In addition to the nmarket-value of the land, as above
provided, the Court shall in every case award a sum of
thirty per centum on such nmarket-value, in consideration of
the conpul sory nature on the acquisition
25. Amunt the conpensation by Court not to be |Iower than
the ampunt awarded by the Collector.- The anount of
conpensati on awarded by the Court shall not be less that the
amount awar ded by the Col | ector under Section 11
26. Formof awards.- (1) Every award under this Part shal
be in witing signed by the Judge, and shall specify the
amount awarded under clause first of subsection (1) of
Section 23, and also-the amounts (if any) respectively
awarded under each of the other clauses of the same sub-
section, together with the grounds of awardi ng each of the
said anpunts
(2) Every such award shall be deenmed to be a decree and the
statement of the grounds of every such award a judgnent
wi thin the nmeani ng of Section 2, clause (2), and Section 2,
clause (9), respectively, of the Code of Civil. Procedure,
1908. (5 of 19-8).
28. Collector may be directed to pay interest ~on excess
conpensation.|f the sumwhich, in the opinion of the Court,
the Collector ought to have award as conpensation is in
excess of the sumwhich the Collector did award as com
pensation, the award of the Court my direct that the
Col l ector shall pay interest on such excess at the rate of
nine per centum per annum from the date on which 'he took
possession of the land to the date of paynent of such excess
into Court:
Provided that the award of the Court may also direct that
where such excess or any part thereof is paid into Court
after the date of expiry of a period of one year from the
date of which possession is taken, interest at the rate of
fifteen per centum per annum shall be payable fromthe date
of expiry of the said period of one year on the  anpbunt of
such excess or part thereof which has not been paid into
Court before the date of such expiry.
3. We may al so note Section 18 of the Amendnent Act which
brought out anendnent in Section 28 of the principal / Act,
whi ch reads as bel ow
"18. Anendnent of Section 28. In Section 28
of the Principal Act, -
(a) for the words "six per centunf, the
words "nine per centunf shall be substituted;
(b) the follow ng proviso shall be inserted
at the end, nanely:-
"Provided that the award of the Court may al so
direct that where such excess or any part
thereof is paid into Court after the date of
expiry of a period of one year fromthe date
on which possession is taken interest at the
rate of fifteen per centum per annum shall be
payable fromthe date of expiry of the said
period of one year on the anobunt of such
excess or part thereof which has not been paid
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into Court before the date of such expiry."
4. The aforesaid shows that the rate of interest was
increased from6 per centumto 9 which would becone 15 after
expiry of the period nentioned in the proviso to the
Amendnent Act. The question for determination is whether
advantage of the increased inrate of in rest would be
avail able to the appellants. To decide this we
415
have to keep in mnd the foll owi ng dates:
(1) Date of Collector’s award 10. 6. 1968,
(ii) Date of taking over of possession 24.6.1968
(i) Date of Reference Court’s award 30.8.1972;
(iv) Date of the decision of the H gh Court: 24.6.1974 ; and
(v) Date, of this Court’s aforesaid Judgnents : 15.5.1992.
5. The answer to the controversy lies mainly in finding
out as to whether the appellants’ case is covered by Section
30 (2) of the Amendment Act which reads as bel ow
"30(2) The provisions of subsection (2) of
Section 23 and Section 28 of the principal
Act, as anended by clause (b) of Section 15
and Section 18 of this Act respectively shal
apply, and shall be deened to have applied,
also to;, and in relation to, any award made by
the Col |l ector or Court or to any order passed
by the H gh Court or Suprene Court in appea
agai nst’ any such award under the provisions of
the principal Act after the 30th day of April
1982 [the date of’ introduction of the Land
Acqui si tion (Amendnent) Bill, 1982, in the
House of the  peopl e] and bef ore the
comencenent of this Act."
(Enphasi s suppl i ed)
6. As to what is the reach and extent of the aforesaid
section cane to be exami ned by the Constitution Bench in
Raghubir Singh’s case. Para 32 of that judgnent is relevant
for our purpose, according to whichthe expression "any such
award" in the section referred to awards made by the
Col l ector or Court between April 30 1982 and Septenber 24,
1984 (which is the date of comencenment of the Anendnent
Act); or the appeal s agai nst such awards decided by the Hi gh
Court and the Suprene Court, whether the decisions are
rendered before Septenber 24, 1984 or after that date. In
the present case the award of the Collector as well ~as of
the Court being before April 30, 1982, on the ratio  of
Raghubir Singh’s case benefit o amended section28 is not
available to the appellants. However, it deserves to be
noted that Raghubir Singh’s case dealt with the question of
payment of solatium as enhanced by the Anendment Act. The
real point for consideration, therefore, is whether what was
stated by Raghubir Singh's Bench regarding solatium would

apply to interest as well; and this is the “point of
di fference between the two |eaned Judges who heard the
appeal earlier. May we state that the view taken by the

Raghubir Singh’s Bench has been endorsed by the Constitution
Bench in K. S. Paripooran v. State of Kerala, JT 1994 (6) SC
182 (sec para 58, 59, 102, 106 and 107).

7. Shri Madhav Reddy, learned Sr. Advocate appearing for
the appellants, has subnitted that as appellants are not
cl ai m ng enhanced interest retrospectively but fromthe date
of coming into force of the amending Act (Septenber 24,
1984) what was stated in Raghubir Singh's case has no
application. We find no force in this subm ssion inasmch
as enhanced interest as contenplated by section 18 of the
Anendi ng Act de hors what has been stated in sub-section (2)
of Section 30. This is for
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the reason that the Armending Act has nmde available the
enhanced rate only to those cases nentioned in sub-section
(2) of Section 30. The Court has no power to enlarge the
scope of this sub-section. That would be either "violence
to the statute" as put by Punchhi, J., or an act of |egisla-
tion by us, which as a court we cannot undert ake.

8. Let it, therefore, be seen whether, despite what was
stated in Raghubir Singh's case qua solatium enhanced
interest can be clained by the appellants. This aspect is
bei ng exam ned by us because interest is not a part of the
award and section 30(2) of the Amendnent Act deals wth

awar ds. That interest does not formof award would appear
from a conbined reading of Sections 11, 23 and 26 of the
Act . Section 111 which enjoins the Collector to make an

award, requires himto specify: (i) the true area of the
and; (11) the conpensation which in his opinion should be
allowed for the I'and and (iii) the apportionment o the said
conpensation. Section 23 deals with the nmatters to be
consi dered in determ ning the compensati on. Sub-section (1)
requires —six aspects to be taken note o which are subject
matters of six clauses o that sub-section. Sub-section (2)
of Section 23 has provided for payment colloquially known as
sol atium Section 26, which is on the subject of form o
awards, states that every award specify the anbunt awarded
under clause first of subsection (1) of ‘Section 23, and al so
the amobunts, if any, awarded under each o the other clauses
of the same sub-section. Sub-section (2) of this section
states that every such award shall be deenmed to be a decree.
9. The af oresaid clearly  shows that the i nterest
visualised by section 28 of the Act is not a part. of the
conpensation, and so, not a part of award. This ‘has also
been the view expressed by a two-Judge bench of this ' Court,
to which one of us (Kuldip Singh, J) was a party, in  Shree
Vijay Cotton & Ols MIIls Ltd. v. State of Qujarat, 1991 (1)
SCC 262. (See para 15). A conbined reading of aforesaid
sections would show that solatiumtoo is not a part of the
award i nasmuch as sub-section (1) of Section 26 specifically
states that the award shall specify the amobunt awarded under
each of the clauses of sub-section (1) of Section 23,
whereas solatiumis dealt by sub-section (2) of Section 23:
10. The aforesaid being the position, we have to hold that
what was stated in Raghubir Singh's case qua sol atium shal
apply to interest also. Enhanced interest is not ~denanded
by a harnoni ous readi ng of rel evant provisions, as opined by
Kasliwal, J., Dbecause the "Intention of the |egislature"
about which the |eaned Judge spoke, really ~shows the
contrary, according to us, as the increase was sought to be
confined (for reasons which need no exam nation) to the
awards made between the dates noted above, whereas the
present award is anterior to the starting point. W are,
therefore, in agreement with the view taken by Punchhi, J.
and state that the appellants are not entitled to enhanced
rate of interest as contenplated by section 18 of the
Anmendnent Act.

11. It has also been subnitted by Shri Madhava Reddy that
hi gher rate of interest may be ordered to do equity between
the parties. W are unable to concede, as, had present been
a case of non-awarding of any interest, we would have done
so, because, interest in such cases may be-

417

cone payable on equity, for it is neant to nake good the
| oss suffered by a person due to delayed paynent. This view
has been reiterated recently by this Court in Kalinpong Land
& Building Ltd. v. State of West Bengal, JT 1994 (6) SC 102,
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in which paynent of interest was ordered, even when
acquisition was under Requisitioning and Acquisitioning of
| movabl e Property Act, 1-952, which statute has nade
specific provision, unlike the Act at hand, for payment of
interest. But equity has no role when the question relates
to rate o interest. \Wether the rate of interest should be
6% or 9% is not a matter which would require invocation of
Court’s equitable jurisdiction. The sane has to be governed
by statutory provision. Had the rate of interest been too
l ow, we coul d have perhaps on equity granted sone relief But
6% has been the rate for a very long period insofar as the
Act is concerned as the enhancenent cane only in 1984
whereas the Act is of 1894. So, we are not satisfied if
equity demands granting of relief in question

12. This is our answer-to the point referred to this bench.
The appeal may now be placed for final disposal before an
appropriate bench

418




