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1. This appeal arises froma case which-had a chequered
career. The appellant addressed a letter on 8-2-1968 to the
Deputy Conmi ssioner, Udhanpur, State of Jammu and | Kashnir
enqui ring about the availability of land for extension of
Air Field, Udhanpur. The Additional Secretary, GCovernnent
of Jamu and Kashmir, wote aletter to the Mnistry of
Def ence that 2027 kanals and 18 narlas of |and was avail abl e
for acquisition at an approxi mate cost of Rs 12,62,655.32
pai se subject to normal rise or decrease in-that ~anount,
which may occur on the determ nation of the market val ue.
The Government had agreed and accorded sanction on 27-7-1970
for a
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sum of Rs 13, 34,056 for acquisition of the land. ~ Thereafter
the Governnment of Jammu and Kashnir issued notification
under Section 21 on 16-12-1971 requisitioning 2134 kanal s of
the said land situated in Village and Tehsil Udhampur. A
notification wunder Section 7 of the Jamu and Kashmr
Requi sitioning and Acquisition of |Immovable Property Act,
1968 (J & K Act 35 of 1968) (for short ’'the Act’) was
published in SRO No. 843 dated 16-12-1972. Thereafter
exerci sing the power under Section 16 of the Act the  Deputy
Conmi ssi oner, Udhanmpur was appointed as a conpet ent
authority under the Act. He determ ned narket value @ Rs
5100 per kanal for Cass "A lands in all the villages, Rs
4500 per kanal for Class 'B lands in all the villages and
Rs 4800 per kanal for Cass "C in all the villages. In
addi ti on he awarded 15% sol atium and interest at 4% from 16-
12-1972 to 25-6-1973, the date on which possession was
t aken. The conpensation had cone to about Rs 1,21, 00, 000.
A letter was issued to the subordinate officers for their
approval . Since the appellants had not approved t he
determination of the narket value at the said rate, they
sought a reference under Section 8 of the Act. The District
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Judge was appointed as an Arbitrator under Section 8(1)(b).
At the beginning of the enquiry proceeding, held by the
District Judge to determne the nmarket val ue, t he
respondent s filed an objection before the arbitrator
contendi ng that the award passed by the conpetent authority
was an offer and it was acceptable to them Since the
requisition and acquisition had been made by the conpetent
authority for and on behalf of the appellants they had no
right to object to the award nade by the conpet ent
aut hority. Therefore, the enquiry to be held by the
District Judge as Arbitrator was wi thout jurisdiction. But
when the enquiry of the Arbitrator proceeded, w thout
deciding the respondents’ objections, they filed a wit
petition in 1975. The learned Single Judge in his order
dat ed 22-2-1979 held that the award passed by the conpetent
authority being an offer, when the respondents had accepted
that offer, it nust be deened to be one made under Rule 9
read with Section 8(1l)(a) of ‘the Act. Therefore, the
appel lants had no right to object to the offer made by the
conpetent authority. Accordingly he directed the conpetent
authority to enter into an agreement with the respondents in
Form' K - Dissatisfied with that order the appellants filed
LPA No. 35 of 1979. The Division Bench, by its order dated
27-4-1983, while uphol ding the view of the Single Judge that
the award of the conpetent authority was an offer and that
the appellants were bound by the offer, set aside the
direction given to enter into an agreenment - in Form 'K
instead directed the District Judge to decide the objections
filed by the appellants. Thereafter, the D strict Judge
overrul ed the objections and held that the respondents had
accepted the offer. Though no direct finding was  recorded
t hat the offer becane enforceable in consequence of
rejecting the reference under Section 8(1)(b), it 'nust be
concluded that the appellants were bound by the offer made
by the conpetent authority and it would be one enforceable
under Section 8(1)(a) of the Act. ~The appellants filed WP
No. 295 of 1984 and the Division Bench by its order dated 8-
5-1985 while affirm ng the view of the Single Judge and the
Di vision Bench in the earlier
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proceedi ngs held that the order passed by the District Judge
is valid and the |l ocus standi of the appellants to file the
wit petition was doubted accepting the stand taken by the
respondents that the appellants were not the per sons
interested under Section 2(d) of the Act and dism ssed the
wit petition. Thus this appeal by special |eave.

2. Section 2(b) defines conpetent authority to  nean any
per son or authority appointed by the CGover nient by
notification published in the Governnent Gazette to perform
the functions of the conpetent authority under the Act for
such area as may be specified in the notification. Secti on
16 of the Act enmpowers the Government to delegate to the
authorised officer the exercise of its powers and duties
under the Act, subject to such circunstances and under . such
conditions, if any, as may be specified in the notification
I n pursuance thereof, the conpetent authority was appointed
to exercise the powers of the Governnment and to perform its
duties wunder the Act. Section 21 of the Act provides the
node and procedure to requisition the inmmovable property
situated in the State of Janmmu and Kashmir "required by the
Union Governnent in connection with the purpose of the
Uni on" and when the requisition in this behalf is received
by the State Governnent it shall notify that such property
be requisitioned. Exerci sing the power under Section 21
followed by a notification issued under Section 7(1)(a),
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State Governnent acquired the said property for extension of

the Air Field at Udhanpur. Section 8 provides the procedure

to determ ne the conpensation, which reads thus:
" 8. Principles and nethods of deternining
conpensation.- (1) Were any property is
requisitioned or acquired under this Act,
there shall be given conmpensati on which shal
be determined in the manner and in accordance
with the principles hereinafter set out, that

is to say:
(a)Wiere the conpensation can be fixed by
agreement, it shall be given in accordance

wi th such agreenent;
(b)Where no such agreenent can be reached,
the Governnent shall appoint as arbitrator a
person, who is a District Judge or Additiona
Di strict Judge;"
Sub-section (3) of the Act provides:
"The ~conpensation for the acquisition of any
property under Section 7, in the absence of an
agreenment, shall be-
(a)the price ~which t he requi sitioned
property would have fetched in the open
market, if it had remained in the same
condi'tion as it was at t he time of
requi sitioning and been sold on the date of
acquisition, or
(b)twi ce the price which the requisitioned
property woul d have fetched in the open market
i f it had been sold on the dat e of
requi sition, whichever is |ess."
3. The Governnent franed the rul es, nanmely Requisitioning and
Acqui sition of |Imovable Property Rules, 1969 which cane
into effect from
741
5-1-1970 (for short "the Rules’). “Rule 9 is the rel evant
rule concerned in this case and reads thus:
"9, Conpensation.- (1) An authority to whom
t he powers of the  Governnent -have been
del egated shall, as far as nay be associate
with itself the local officer of the
Government concerned wth the property in
fixing conpensation under clause (a) of sub-
section (1) of Section 8 -and obtain the
appr oval of t he CGover nient in t he
Admi ni strative Department concerned (or) any
of ficer authorised by the Governnent in this
behal f.
(3) The conpetent authority shall, as soon
as nmay be practicable after the naking /'of a
requisitioning order or the service of a
notice of acquisition, communicate to each
person interested an offer of what 1in the
opi nion of the conpetent authority, is a fair
amount of conpensation payable to such person
in respect of the property requisitioned or

acqui r ed.

(5)(i) Every person interested to whom an

of fer is made under subrule (3) shall, wthin
fifteen days of the receipt of the offer,
conmuni cat e in witing to the conpet ent
authority his acceptance or otherw se of the
offer. |If he accepts the offer, the conpetent

authority shall enter into an agreement with
hi m on behal f of the Government in Form'K
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(ii)ln the followi ng circunstances, the
conpetent authority may at his discretion nmake
to an eligible claimnt ’on-account’ paymnent
up to 80 per cent of the anpbunt which, in his
opi ni on is likely to be assessed as
conpensation or recurring conpensation, as the
case may be

(a) when there is likely to be delay in
assessi ng conpensation;

(b) where the conpetent authority has made
an assessnent but there is delay in reaching
an agreenent though there is a reasonable
prospect of agreenment being reached; or

(c) where it is clear that an agreenent
cannot be reached.

(iii)lf the conpetent authority makes an ’on-
account’ _payment-under clause (ii), he shall
enter into an agreement with the person to
whom ~ payrment is nade on behalf of the
Government in Form’'L" with such nodification
as the nature of the case may require.

(6)If any person to whoman offer is made
under sub-rul'e (3) does not accept the offer
or does not  within fifteen days of the receipt
of the ~offer communicate in witing to the

conpet ent aut hority hi's accept ance or
ot herwi se of the offer the conpetent authority
shall, " as soon as my be, submit to the

CGovernment a report setting forth the ful
facts of the case. Particularly as regards
the nature and extent of di sagreenent. between
hi nsel f on the one hand and the said person on
the other hand and he shall also forward wth
t he report all connected papers. The
conpetent authority shall at the sane tine
deposit in Court the amunt offered by him to
the said person under sub-rule (3)."
742
A reading of Section 8(1)(a) and Rule 9 would clearly
indicate that the conpetent authority appointed under
Section 16 is enjoined to associate hinself with-the |ocal

of ficer of the Government concerned, i.e., when acquired for
the Uni on Government, its officer, in fixing t he
conpensati on. The contention of M Bhim Singh |earned

counsel for the respondents that the officer of t he
CGovernment concerned woul d necessarily nean only the officer
of the State Governnent who is enpowered to act ~under the
Act; the officers of the appellant, Union of I'ndia have no
right or authority to associate wth t he conpet ent
authority, to determne the conpensation, is devoid of
subst ance. The phrase "local officers of the Governnent
concerned with the property” in Rule 9(1) read with Sections
8 and 21 brings out the distinction. Therefore, the
del egat ed conpetent authority, when is enjoined to determne
conpensation in association wth local officer of the
Governnment concerned when it comes to Union of India, must
associate hinself wth the local officers of the Centra
CGovernment and obtain the approval of the Department of
Central Governnent or the approval of any officer of the
Central CGovernnment as may have been aut horised

4.1n this case, the conpensation was fixed wth the

associ ation of the local officers of the appellant. The
contention that the appellants have no locus standi is
equally no longer res integra. |In addition he al so contends

that for the second linmb of Rule 9(1) i.e. the approval of
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the Government in the admi nistrative departnment, it is only
of the State Government of Jamu and Kashmir or an officer
authorised by the State Governnent in that behalf. Si nce
the conpetent authority having been authorised in the
notification, there is no need for further authorisation or
the approval needed in this behalf and that, therefore, the
award nade by the conpetent authority is only an offer as
held by the High Court in the previous litigation. It binds
the appellants and that, therefore, they cannot question the
of fer made by the conpetent authority. W find no force in
the contention. The | anguage of Rule 9(1), namely, the
del egated authority shall "as far as may be associated wth
itself the local officer of the Government concerned wth
the property in fixing conpensation"” would necessarily nean
that the local officer of the Governnent of India that is
apparent when we read the language closely with the | anguage
used in Section 21 of the Act. Section 21 expressly
postul ates that when the requisition is sought on behal f of
the Union of India, the Governnment of Jamu and Kashmir acts
under Section 21 requisitioning the land for the public
purposes —of the Union _of |ndia. Admittedly when the
notification under Section 21 was issued requisitioning the
land for defence purpose and the |land was acquired under
Section 7, association with the conpetent authority, is only
of the local officer of the Governnent of India and not of
the State Government. The reason is obvious that the
of ficers of the appellant are interested to collect the best
evi dence of the prevailing market value and woul d pl ace that
evi dence before the conpetent authority to fix true and
correct conpensation.

5. The second linb, nanely, the necessity to obtain "the
approval of the Governnent in the adm nistration departnent
concerned" would al so
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necessarily nean the approval of the Government of India in
its adm nistration department i.e. the department for which
requisition was made. The object appears to be that when
the conpensation determ ned by the conpetent authority under
Section 8(1)(a) is sought to be nade a binding contract on
the Union of India or its departnent for which requisition
was done, its approval is a necessary condition precedent so
as to bind the departnment for which requisition was done on
the Uni on of India.

6. The next question which we have to see is whether the

H gh Court was right inits view taken ~in the earlier
proceedi ngs that there was an offer made by the conpetent
authority and the same was accepted. It is not in dispute
that after the determnation of the conpensation by the
conpetent authority, a letter was addressed about. the narket
value determined by him The local officer had admittedly
stated that though he was agreeable to t he anmount
determ ned, wunless the approval of the Governnent of | India
i s obtained, he cannot give his concurrence. Thereafter no
concurrence of the CGovernnent of India had been obtai ned nor
was any offer comunicated to the respondents for their

accept ance. No record has been placed even in the earlier
proceedi ngs before the H gh Court of such a comunication by
the officer and its acceptance. It is seen that under Rule
9(5) it is mandatory that every person interested in the
offer shall "within 15 days of the receipt of the offer
conmunicate in witing to the conpetent authority his
acceptance or otherwi se of the offer". It is thereby clear

that the conmunication of the offer to the person concerned
and his acceptance within 15 days thereafter fromthe date
of the receipt of the offer are nandatory requirenments and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 8

shoul d be complied with. It is seen that the procedure has
been prescribed in a mandatory | anguage to ensure that the
offer nust be nade after the approval by the Governnent
concerned or with the approval of its officer specifically
authorised in that behalf. The acceptance al so should be in
witing and mnust be nade wthin the tine prescribed.
O herwise the offer does not bind the requi sitioning
departrment for which acquisition was done or the Union of
India or the owner whose | and had been acquired for the
public purpose. The Hi gh Court, therefore, was not right in
its conclusion that there nust be deemed acceptance by the
respondents since they had so stated in their objection
petitions in the enquiry proceedings held for the
det erm nati on of the conpensation by t he arbitrator
appoi nted under Section8(1)(b) of the Act.
7. The next question, therefore, is whether the appellants
have |ocus standi ‘to object to the conpensati on detern ned
by the conpetent authority under Section 8(3) of the Act.
Section 2(d) of the Act defines:
"The expression 'person interested’ includes
al | per sons clai mng an i nterest in
conpensation to be made on account of the
acquisition ~of land under this Act; and a
person shall be deened to be interested in
land/ if~ he is interested in an easenent
affecting the land."
This point is no longer res integra.  Dealing with a par
materia definition '‘of "person interested" in . Central Act
this Court in Hi nalayan Tiles & Marbles
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(P) Ltd. v. Francis Victor Countinhol had |aid down thus:
(SCR pp. 242-43: SCC pp. 228-29, paras 13-14)

"The only case which appears to have taken a
contrary viewis a Division Bench decision of
the Orissa High Court inthe case of State of
Oissa v. Amarandra Pratap Singh2 where the
High Court held that the expression ’'person
interested’” did not include a local “authority
or a conmpany on whose behal f acquisition is
made by the State. At the same tine, it

was clearly held that it was open to the
conpany in any proceedi ng before the Coll ector
or court to appear and adduce evidence for the
pur pose of det er m ni ng t he anount of
conpensati on.

Thus, the preponderance of judicial ~ opinion
seens to favour the view that the ~definition
of ’'person interested’ nust be liberally
construed so as to include a body, Iloca
authority, or a conpany for whose benefit the
land is acquired and who is bound “under an

agreement to pay the conpensation. I'n our
opi nion, this view accords with the principles
of equity, justice and good conscience. How

can it be said that a person for whose benefit
the land is acquired and who is to pay the
conpensation is not a person interested even
though its stake may be extrenely vital? For
i nstance, the land acquisition proceedi ngs

may be held to be invalid and thus a person

concer ned is conpletely deprived of t he
benefit which is proposed to be given to him
Simlarly, if such a person is not heard by

the Collector or a court, he nay have to pay a
very heavy conpensation which, in case he is
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allowed to appear before a court, he could
have, satisfied it that the conpensation was
far too heavy having regard to the nature and
extent of the land. W are, therefore, unable
to agree wth the viewtaken by the Oissa
Hi gh Court or even by the Calcutta H gh Court
that a conpany, |ocal authority or a person
for whose benefit the land is acquired is not
an interested person. W are satisfied that
such a person is vitally interested both in
the title to the property as also in the
conpensation to be paid therefore because both
these factors concern its future course of
action and if decided against him seriously
prejudice” his rights. Moreover, in view of
the decisionof this Court referred to above,
we hold that the appellant was undoubtedly a
person -interested as contenplated by Section
18(1) of the Act.” The H gh Court, therefore,
conmitted an error in throwing out the appea
of the appellant on the ground that it had no
locus to file an appeal before the Bench."
8.This viewwas reiterated in Neel agangabai v. State of
Kamat aka3; Krishi Upaj Mandl Samiti v. Ashok Singhal4; Union
of India v. Sher Singh5 and Bihar State Electricity Board v.
State of Bihar6. Thus it is settled |aw
1 (1980) 3 SCC 223 : (1980) 3 SCR 235
2 AIR 1967 Oi 180: ILR 1967 Cut 510
(1990) 3 SCC 617
1991 Supp (2) SCC 419
(1993) 1 SCC 608
Cvil Appeal Nos. 1577-1600 of 1994, decided on Feb
21, 1994
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that the requisitioning authority is a person interested
since it is interested in the fixation of the proper and
just nmarket value or conpensation of the land acquired on
its behalf as well as to see that the true extent of the
land is acquired -and is free from encunbrances. The
participation in the proceedings by the local officers is to
enable not only the determ nation of the proper ~and just
mar ket val ue or conpensation in their presence after |aying
necessary and relevant evidence but also to secure valid
title to the land acquired so that |and acquisition officer
and the court determne just and proper market value of the
| ands. It is, therefore, clear that the appellant is a
proper and necessary party under Order 1 Rule 10 CPC. It is
also the person interested under Section 2(d) of the Act.
Accordingly the view of the H gh Court that the  appellants
are not interested persons is «clearly illegal. I't is
accordi ngly set aside.
9. The question then is what is the procedure to ' be
adopted in this case. In view of the fact that there is no
agreement between the parties as contenpl ated under, Section
8(1)(a) read with Rule 9 of the Rules, as seen earlier, the
only course open to the authorities is to appoint an
arbitrator under Section 8(1)(b) of the Act and t he
arbitrator is enjoined to determine the narket value as
cont enpl at ed under sub-section (3) of Section 8 of the Act.
In that view, necessarily, the matter has to be renmtted for
the decision by the arbitrator to be appointed by the State
CGovernment under Section 8(1)(b) afresh. But on the facts
in this case since 23 years have elapsed, we find no
justification to renmit the matter. The conpetent authority
had fixed the market value at the rate specified earlier and

(o236 IR SN OV)
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admttedly local officers had associated thenselves with the
conpetent officer at the tinme of fixation of the narket
val ue. This Court had held in Union of India v. Har
Kri shan Khosla7 that the property Acquired under t he
Requi sitioning and Acquisition of |Inmovable Property Act,
1952 (for short the 'Central Act’), the arbitrator has no
power to award solatiumand interest. The same principle
woul d apply proprio vigore to the principles laid down under
Section 8(3) of the Act. Accordingly we conclude that the
deternmination of the solatiumat 15% and interest at 4% by
the conpetent authority under Section 8(3) of the Act is
illegal. Therefore, to that extent it is set aside.
However, fixation of nmarket value at the rates specified
above are upheld in the peculiar circunstances of the case.
This Court has given interimdirections fromtime to tine
and directed the-appellant to deposit half of the anount
determ ned together with 'the solatiumand interest etc. In
the light of the decision now given, the conpetent authority
is directed to work out the total conpensation payable for
the lands ~acquired at the rate specified by it as now
uphel d; deduct-the anount already paid to the respondents in
pursuance of the directions issued by this Court from tinme
totime. |If any bal ance anmpbunt is found due and payable by
the appellant, it wwuld be so determned and woul d
conmuni cate the sanme to the local officer of the appellant.
The conpetent authority is directed to decide the matters as
above within a period of two nonths from

7 1993 Supp (2) SCC 149
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the date of receipt of this order and the appellant is
directed to deposit the balance anmpunt, if any, wthin a
further period of three nonths fromthe date of the  receipt
of the notice by the | ocal officer

10. The appeal is accordingly allowed as indicated above,
but in the circumnmstances without costs.
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