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PETI TI ONER
MEHARBAN & ORS. ETC. ETC.

Vs.

RESPONDENT:
THE STATE OF U.P. & CRS

DATE OF JUDGVENT: 30/ 04/ 1997

BENCH
K. RAMASWWAY, S. SAGH R AHVAD, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
Present:

Hon' bl e M. Justice K _Ramaswany

Hon’ bl e M. Justice S Saghir Ahned

Hon’ blle M. Justice G B. Pattanaik
V. R Reddy, Additional Solicitor Ceneral, Shanti Bhushan
Raj u Ramachandran, A B. Rohtagi, S.S. Ray, Sr. Advs.,
Sunil Kr. Jain, J.K Bhatia, Sanjeev Anand, A Suhrawardy,

Zaki Ahmad Khan, Shanamma Anis, Manoj Swar up, - Jayant
Bhushan, Dheer Singh, Ranjan Mikherjee, J.M Sharmm, S.S.
Jauhar, Ms. Meenakshi Arora, S'S. Tiwari,.,’ ,  Sanj eev
Anand, A K. Coel, S. Markandeya, Ms. Chitra Markandeya,
B. Dayal, M Aggarwal, (S.K  Sinha) Adv. (NP) , /Prashant
Kumar, Advs. with them for the appearing parti es.
ORDER
The foll owing order of the Court was delivered:
W TH

4216- 26, 4227,4228, 4229-4243, 4244, 4245-48, 4249-50, 4251
4252, 4253 & 4254 OF 1997
[Arising out of SLP (C) Nos. 14082-92/95, 3619, 1160/96,
27701- 15/ 95, 327/96, 331-34, 336-37, 326,-1510/96, SLP (O
No...... /97 (CC-3695/95) and SLP (C) No..... /197. (CC
5753/ 96) ]
AND
ClVIL APPEAL NOCS. 7746- 48, 7754, 8870- 9005, 9007-93, 9237-
9258, 9292, 10540-43, 9646-54, 10318-19/950 AND 248-53/97
ORDER

In case pertaining to the village Dantal, ' |eave
confined to the question of interest, stands revoked.

Del ay condoned.

W have heard | earned counsel on both sides.

Leave granted in all the nmatters except where the
appeal s are already on record.

The Notification in respect of the |lands of an extent
of 235.95 acres of lands situated in village Quasi mpur Nagl a
Tashi was issued on August 14, 1987 under Section 4(1) of
the Land Acquisition Act, 1894 (1 of 1894) (for short, the
"Act’) for pl anned devel opment of Meerut Cty. The Land
Acqui si tion of ficer awarded conpensation. under section
11, on February 22, 1990 at the rate of Rs. 50/- per sqg.
yard. On reference wunder section 18, the Additiona
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District Judge passed the award and decree dated May 11
1992 awardi ng conpensation at the rate of Rs. 240/- per sq.
yd.

Feeling aggrieved by the said judgnent, when the
Devel opment Authority and the CGovernment filed appeals
followed by the cross appeals by the claimants, the High
Court in the judgment dated January 12, 1995 reduced the

conpensati on to Rs. 75/- per sg. yard. Thus, these
appeal s.

In respect of the lands situated in Mikarabpur Pal hera
adneasuring 416.5 acres, the notification wunder section

4(1) of the Act was published on February 12, 1980. The Land
Acqui sition officer in his award dated January 9, 1988 nmde
a belting and awarded conpensation for the first belt, i.e.,
| and adneasuring 34.46 acres at the rate of Rs.30/- per sq.
yard and for the second belt, i.e., [and adnmeasuring 368.32
acres, at the rate of Rs. ~11.25 per sq. vyard. On
reference, Additional D strict Judge award conpensation for
the land ~‘adneasuring 33.45 acres falling in first belt at
t he fate of Rs. 70/- per sqg. yard by his award and
decree dated May 7, 1990; for ~the'land adneasuring 3.53
acres falling in second belt at the rate of Rs. 37.50 per
sq. yard; and for |and adneasuring 16.38 acres of the second
belt he awarded conpensation at the rate of Rs. 70/- per sg.
yard. In his another award dated Decenber 18, 1991 for the
| and adneasuring 1.99 acres covered in the second belt he
awar ded conpensation at the rate of” Rs.  100/- per sq.
yard. On appeals, the Hi gh court reduced the conpensation
f or the first belting to Rs.55/- per sq. yard by judgnent
and decree dated Decenber 20, 1994 and for the second
belting at the rate of Rs. 30/- per sq. yard. Wth regard
to 1.99 acres of land falling in the second awar d
conpensation was reduced to Rs. 65/ per sg. yard by the
j udgrment dated March 20, 1995.

In respect of an extent of 105.23 acres of the |and
situated in village Dantal, the notification under section
4(1) of the Act was published on/June 11, 1985. Possession
was taken on June 16, 1985, of an area of 53.5 acres and
conpensation was awarded for 1.03 acre of land in the first
belt at the rate of Rs.37.5/- per sqg.  yard-and for 52.45
acres of land falling in the second belting at the rate of
Rs. 28.13 per sqg. yard. On reference, the Additiona
District Judge granted conpensation by award dated
31.10.1990 for 4.94 acres of land of the first belt at the
rate of Rs. 75/- per sqg. yard and for 20.85 acres of land of
the second belt, at the rate of Rs.70/- per sq. yard by
award dated August 28, 1991. By another award of the same
date, for the second belt area of 9.66 acres, conpensation
was awarded at the rate of Rs.70\- per sqg. yard. For the
second belt area of 29.81 acres, by the award dated January
8, 1991 conpensation was awarded at the rate of Rs. 70/-
per sq. yard. For small portion of the second belt area of
adneasuring 2.45 acres conpensation at the rate of Rs. 56.25
per sq. yard was awarded by award dated 31.10.1990. On
appeal, the H gh Court has reduced the conpensation to
Rs. 70/ - per sqg. yard in respect of 48.44 acres by the
j udgrment dated February 12, 1995. Thus, these appeal s by
speci al | eave.

We have heard | earned counsel on both sides.

We have perused the map produced before us and al so the
sale deeds filed by the parties and their location as well
as the award of the reference court nmade pursuant to the
notification published on April 5, 1980 for acquiring the
simlar lands for laying the Grand Turnk by-pass Road. The
reference Court awarded conpensation at the rate of Rs.
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70/ - per sq. yard which had becone final. Fromthis factua
matri X, the question that arises for consideration is:
whet her the determ nation of the market value by the
reference Court as well as the High Court is vitiated by any
error of law and whether the appellants are entitled to
hi gher conpensation ? it is seen that the lands in all the
village are abutting the national highway and are situated
on either side of the National highway and are situated on
either side of the National H ghway. Sone of the |ands are
in between the devel oped Meerut Cantonnent and the Nationa
hi ghway and sone of the lands are on the either side of the
Nati onal highway but at a closer proximty to the |[|ands
abutting the National highway. In view of this proximty of
the I ands of the devel oped area, the question arises: as to
what would be the reasonable market value of the lands in
guestion? Shri  Shanti Bhushan, | earned senior counsel

relied on the sale deeds which were filed in the reference
Court but none connected with them was exam ned. Though the
certified copies are adm ssible under section 51-A,
exam nati'on-of either vendor or vendee is mandatory. So,
they are -inadm ssible in “evidence. However, the award of
conpensati on at the rate ~of Rs.70/- per sq. yard having

becorme final, would formthe basis to the compensation . In
vi ew of the gradual rise in prices, reasonabl e
approxi nation . in view of the gradual rise in prises,

reasonabl e approxi mati on may be made. Though, it involves an
amount of cost for devel opments, reasonabl-e approxination

shoul d be made which, according to the appellants, it would
be Rs. 240/- per sq. yard as determned by the reference
Court. This was determ ned after deducting devel opnenta
charges. The High Court, therefore, is ~wong in reducing

the conmpensation from Rs. 240\- to Rs.75/- per sq. yard.
Shri S.S. Ray, learned senior counsel and Shri V.R
Reddy, |earned Additional solicitor General, on the other
hand, contended that the Meerut Development Authority filed
an application under order XLI, Rule 27, CPCto take certain
docunents on record which are, admttedly negotiated rules
in respect of the |ands covered under the notification dated
April 5, 1980 for extension of by-pass Grand Trunk Road.
Therein, the parties by negotiation had agreed to sell their
lands at the rate of Rs. 32.25 per sgq. vyard. ~That would

formthe basis. Though, in law they cannot  go behind the
award of Rs.50/- per sq. yard further enhancenent is not
warranted on the basis of the above uni npeachabl e evi dence.
The High court, therefore, is wong in ~determning the

conpensation at the rate of Rs.75/- per sqg. yard. Shri S. S
Ray further contended that the lands are situated in
different village and near different fertility and are,
t her ef ore, not capable of securing the sane market val ue.
The reference court, though adopted the belting systemdid
not properly consider the fixation of the market value on

the rational basi s. In the absence of adduction of
evi dence either of the vendor or of the vendee, sal e deeds
cannot be | ooked into. The Land Acquisition of ficer

consi der ed uni npeachabl e evi dence and his award can be
| ooked into. Necessarily, the award there was no need to
i ncrease further enhance the conpensation

Shri Raju Rarmachandr an, | earned senior counse
appearing for the claimnts in Miukarabpur Pal hera, contends
that though the notification is dated February 12, 1980,
necessarily, there is a risein prices and the reference
court was not right in naking the belting and fixing the
conpensation at Rs.70/- and Rs.37.50 per sq. yard etc. The
H gh Court also commtted sane error of law. The |earned
counsel appearing for the claimants from the village
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Dant al , contended that the lands are situated in between
t he devel opnent Meer ut cantonment area and the by-pass
road possessed of high potentiality for imrediate use as
bui | di ng purpose. The fixation of the market value by the
Hi gh Court and the reference Court, therefore, is wong in
I aw.

Having regard to the respective contentions, the
guestion that arises for <consideration is: whether the
determ nati on of the conpensation by the reference Court and
the high court is correct in law? It is settled |ega
position that the Court, while determning t he
conpensation must sit in the arm chair of a willing and
prudent vendee and put ‘a question whether the market val ue
sought to be determ ned would be capable to fetch the price
t hat hypothitic he should determine just and adequat e
conpensation for the land acquired. Since none connected
with the sale deeds was exam ned, the sale deeds are
i nadm ssible in evidence though certified copies marked
under Section 51-Aare avail able. So, all the sale deeds
st ands excluded. It is the duty of the Court to take al
the relevant factors into  account before deternination of
the conpensation. Applying the above acid test, in view of
the paucity of evidence, instead of remitting the matter to
the reference Court and prolonging "the agony of the
cl ai mant s, we thinksthat the appropriate course would be
to base the award of the reference court in respect of
t he notification dated April 5, 1980 in which the
conpensation was determined at the rate of Rs.70/- per sq.
yard and which has  become final, ~That would form t he
foundati on and base to determi ne the conpensation treating
that area as a bl ock. That was det erm ned-after giving
necessary deductions towards devel opnental charges, as
required under law. The belting in this case is not
reasonable for the entire lands are situated in well
defined and devel oped bl ocks. The 1lands are possessed of
i medi ate potential value as building sites. Having regard
to that base, the question is: (whether the clainmants are
entitled to higher conpensation then was determned? In
view of the fact that Merut Cty is a fast grow ng
i ndustrial and conmercial city and in_mny-a part it is
al r eady devel oped area, there is pressure on the |land for
the devel opnment al activities, viz. for building  and
conmer ci al pur poses. In fact , under these circunstances,
we think that we should take into account reasonable rise
in prices, particularly in view of the ~gap of severa
years, we think that the approximate net market value
woul d be Rs. 175/- per sq. vyard after giving deduction for
devel opnental charges for the lands situated in Quasinpur
Nagl a Tashi and the claimants are entitled to the sol atium
at 30% on enhanced conpensation. They are also entitled
to interest at the rate of 95 per annum of one ‘year and
15% per annum on enhanced conpensation from the date of
the taking possession till date of deposit in the ' court.
In case the |and owners are still in possession, they are
not entitled to the paynment of the interest. simlarly,
they are entitled to additional anpbunt under section 23(1-
A) fromthe date of the notification till date of the award
or date of the taking possession, whichever is earlier

The appeal of claimants in respect of the aforesaid
vill age stands disposed of. The judgment and decree of the
H gh Court stand set aside. The judgnment and decree of the
reference Court stand nodified accordingly.

In respect of the Mikarabpur Palhera, it is seen that
the notification is dated July 12, 1980. In view of the fact
that this land also is in very close proximty to the
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devel oped Meerut city and the | ands also were possessed of
potential value for building purposes as on the date of the
notification, we think that approximte market value
woul d be Rs.85/- per sq. yard. The clainmants are entitled
to solatiumon the enhanced compensation at the rate of Rs.
30% They are also entitled to interest in case the
possession was delivered by themwth effect fromthe date
of taking possession for one year at 9% and thereafter at
the rate of 15%till the date of the deposit in the Court.
| f possession was not so taken, no interest is payable .
They are also entitled to additional amount at 12% per
annum under section 23(1-A) till date of passing of the
award. Equally, in Dantal village, the lands are situated
very close to the developed Merut city and they also
possessed of same potential « val ue as other areas on the
date of the notification. Therefore, they are entitled to
conpensation at the rate of Rs.85/- per sq. yard. They are
entitled to solatiumat the rate of 30%in case delivery of
the possession had taken place; in fact possession was
taken in respect of the extent of 53.5 acres. The clainmants
are entitled to the interest at the rate of 9% form June
16, 1985 for one year~ and-at the rate of 15% thereafter

till date of deposit. They are entitled to addi ti ona
amount under Secti on 23(1) from the date of notification
till date of passing of the award or  delivery of the

possessi on at the rate of 12% per annum whichever s
earlier.

The appeals are, accordingly allowed. The judgnent of
the High Court stands set aside. The award and decree of the
reference Court in respect of villages stand nodified. In
view of the facts and circunstance of the case, parties
are directed to bear their own costs. |f the amount has
al ready been deposited as per the award of the reference
Court to the extent of variation, t he Meerut Devel opment
Authority is entitled to restitution. It is open to the
Meerut Devel opnent Authority to enforce the award for
seeki ng restitution. In viewof the increase in /'the case
of valuation of the | ands,  necessarily, enhanced
conpensation would from a conponent for charging the said
amount from the purchaser in respect of the respective
pl ots or buil dings, as the case may be, towards the
devel opnent al expenses.




