F. No. 275/ 109/92-1T(B)
Gevernment of India; =
Minisiry of Finance, =
Department af Revenue, e
Centrai Eﬁard'nf'Diraﬁt Taxes.

New Delhi, the 21st Sept 94.

=

A

Subject:~ Interest payments under the Land Acquisition Act,
189 uction of tay at source under section
194~A of the Income~Tayx Act, 19¢1 = Authority
<esponsible for deduction -Regarding -

L T

Sir,

I am direrteq +o fay that it hag Técently come to
;he notice af the Brard that there was no un

in vogue in the ma<ter of dedu-tion—wf ax at
interest raymenvs Avarded by the Crurts: of
Acquisitinng cases. At cortain £13
being made by +he Land Acquisit;

aces, such daduction was
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(with interes%) aftcr th

the entire ancurt with the
Parties in accordance with
In the latier ca it i

seeking Assistance of the conger

for affegting.taxédeduction at s : -

ecided in consultation with the !
Mlnjstry of"ng & Justice that the responsibility for

under*sectibn 194-A of the
Inceme-Tax Act, 1961, should be that of th : : '

Acquisition) Or any other zu Powere Q' er
Land Acquisitionmz',om,\t’_‘&%% for
PUIDose as laiid cown by that Act. Whe

Parties, whose iand has. been acquired, go to the Court of
Law, seeking highor compensation (with interest) arg the
Court allows their claims, the concerned authority which
had acquired their land, shali while Paying th er
deduct tax at sourge from ATES

ar € _compensat an; —a
With the Cour o aw,
Litigants—pm _
certificates to the ¢
(16-a).
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3i An extract of the advice given by the Ministry of
Law & Justice, in the matter. is algo enclosed for your
Perus:l and guidance. '

4, The Beard, accordingly, desire you to bring the
contents of thig letter to the notice of all the Assessing
Officers working under your Iespective jurisdictions ang
also to the notice of the various Land Acquisition =
authoritiesg holding office within your Tespective regions,

sO that the Procedure outlined in Para 2 above is u ormly
followec by all of them, ; : e

o e Hindi version will follow.

Yours faithfully,
S5d/-

(Hajesh Chandra)
Under Secretary
Central Board of Direct Taxes.

Cepy to:-

1. All Minitries/oepartments of the Government of India.

2. All State Gove~aments/Union Territory Administrations,

3. All officers and sections in c

S« The Incéme-Tax Heportern, Madras,

6. The Taxmann", New Delhi.

7. The Canpanmy Secretaryn, Institute of Company,
Secretaries of India, New Delhi,

8. '"The taxationn, 174, Jorbagh, New Delhij.

Sd/-
(Rajesh Chander)
der_secretary.
Central Board of Direct Taxes.




MINISTRY OF LAW, JUSTICE & C.A.
(. DEPAKTMENT OF LEGAL AFFAIRS )
ADVICE (B) SECTION

' ! '
i The question for consideratien is as tn who is the
s person responsible (for deduction of tax at source for the
purpcse of section 294 of the Income-tax Act. §961 in the

1.§§:e of payment of cempensation under the Land Asquisition
“Act. :

QLA prima facie view was expressed by us in the matter
onjﬁue assumption that Collector, Land Acquisitinn is ihe
pelsén making payment and .as =uch he is resp-.nsible for
making deduction at source in terms of section 204 (iii)

@f the Income=tax Act. However, we had recuested the
Department *to confirm the factual position frem the Ministry
of Rural Devel-pment, =

The Department of Rural Develspment have stated that
the person responsible f&or payment »f compensation under
Land Acquisition Act is the C2llector. In Baldeep Singh
Vs. WI & Anr. (1993) 199 ITR 628 (P&H) the Punjab
High Court held that"the Court is mat the persen responsible
for paying any incame by way of interest, the lesal incidents,
the legal person -esponsible for paying inceme by way of
interast is the Land Acquisaticn Collectnr whe had the mene
in his possecssion and was responsible frr making the payasn
=f that income to “he pertitieners...... The court is acting
only as a conduit for getting the payment tc the pertitioner
in execution of a decree passed in his favour.% In view of the
ibove, we cunfirm the views expressed by us earlier, referred
2 above. ' :

The Acministrative Department have stated that wkile
there may be no abiection *o TDS being made by Collector,
in such cases a practical difficulty that may arise is that
the Collector would be required by the Court to deposit
the emtire amount of cempensation and interest with it and
if the Collector deducts tax from that amount it would he
regarded as disobediance of the courts's order.

In this connection the following observation made
by the Suprcme Zourt in Lt. Col. K.D. Gupta Vs WI (1929)
4¢ taxmen 124 SC is considered very relevant.

"we see no justificatisn to initiate any contempt
proceasding acainst the respendents for with helding
a sum of Res.1,20,000/= out 2f the sum of Rs. 4 lakhs
directed to be paid to the petitiener. Rs.i,2€¢,008/-
have been withheld on the plea that under Chapter
XVII f the Inceme-tax Act, 1961 (the Act), the
Union eof India has the abligation te deduct income-—
tax at source. The intention of the prayer in the
facts ~f the case for withholding the ameunt can
not be held to be elther mala fide er is ther~ any
sc-pe to impute that the respendents intended ts
vizlate the direction of Lhis-Ceurt."®

= - eently
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o - No. 204/1/37/acq/wc/re
. = - g Government of India, e
- : ~ Ministry of Defence, (BGDE), s

West Block No. 4, R.K. Puram,

The Director, CE,
Ministry of Defence,

Northern/ﬁastern/Western/Central/Southern/NIMA;
Jammu/Calcutta/Chandigarh/Lucknnw/Pune/Meerut.

Subject:~ Interest Payments under the Land Acquisition
' Act 1894 - Deduction of Tax at scurce under
: section 194-A of the Income~Tax Act 1967 -
Authority Tesponsible fur deduction.

Reference this Dte General letter No. 2(34/1/’37/ACQ/WC/DE
dated 21 June 1991 and (S Oct 1692,

2+ Govt of India, Ministry of Finarcs Deptt. ef Revenue,
Central Board of Zirect Taxes has fordarded an extract »f

the advice given by the Ministry of ;aw and Justice and issued
instructions vide ‘heir letter No. F.No. 275/10?/92flT(B} dated
21.9.94 to a11 Cltdef Commissicners nf Income~Tax and others »
Depa:ﬁments/M;nisiries te follow the pracedure vwutlined ‘herein
unformly in the Leaid Acquisition cases.

3. It has now been clarified that the Tesponsibility for
deduction of lncome~Tayx at Source under section 194-A of the
Income~Tax Ac”, 1861, should be +ha+ .,f tha Collactor

(Land Acguizitigrd or any other authicrity empowered under the
Act, 18354 o acguirs land for the public PUrbose as laid down
by that act. ihen the cviicernad Parties, whose land has been
acquired, gs +o the Gourt orf law, seeking higher compensation
(with interest) apc the Court 31luws their claims, the concerned
authority-which had accuired their land, shall, while paving
thsa compensation,_deduct tax at source from the amount of
interest forming part of tha compensation, and ‘deposit the
Temaining amount with the Ccurt of Law, for disbursement te

the TDs certificates to the concerned parties in the

4. Ministry of Law, Justice ang Cempany Affairs (Deptt of

Legal Affairs) have alsey Opined vide their note dated 22.4.1994
CCPy enclosed) that the Collector Land Acquisition is the

Person making Payment and as such he is responsible for

Mmaking deduction at source in terms of section 204(iii) ef
Income-Tax Act. It has also been stated that the deduction

af #ay Ly the, on) Roanbtiar Exum * e Aamaant "‘.F__r:-ﬂmp:,].v::-‘_l'il“._a_s per

contd. ...
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A= : « 275/169/92-1T(B)
.5 | Government of mﬂ-ia;( :
= Department of Revenue,
; Central Boar f Direct Taxes.

New_Belhi;:éha_éist Sept 94. ”;.
To = '

All Chief Commissioners c¢mé- -
i O s of Iric
All Dlrectqr%-General of Incuaewfé:?x’

Subject: §§§§?f§§ yments under the Land Acquisition Act
e fe_uction'of tax at source under secticn
74-A of the Income-Tax Att, 1961 = thority
responsible for deduction -Regarding -

.

AL B I I

51 % ol

I am directed to cay that ‘had ra
the noticg of +the Bgardsﬁ athg;eiz 333 §§c§3§§§£mcgggc§:re
in vogue in the matter of deduction cf tax at source from
1nt9¥e§t_paymenyg awazded oy the Courts of Law in Land
Acculsition casas. At certain places, such decduction was
being made by “he Land Acquisition authority who was
responsible for caying the compensation (aiongwith inierest)
to the percons whose land had beer acquired uader the Land
Acquisition Act, while at other plices, such deduction.was
‘being made by the Ccurt af Law which awarded the compensation
(with inleres%) afier the cencerred authority had depcsited
the entire amourt with the Court, for payment to the concerned
parties in accordanca with the decree passed by the Court.
In the latlter case, it is observed that certain Courts were . °
seeking assistance of the concerned Income-Tax Autherities
for effecting taxsdeduction at source. "

2. It has now been decided in consultation with the
Ministry of Law & Justice that the responsibility for

making deduction of tax at source under section 194-A of the
Income-Tax Act, 1961, should be that of the Collector(Land
Acquisition) or any other authority empowered under the

Land Acquisition Act, 1894, to acquire land for a public
purpose as laid down by that Act. When the concerned
parties, whose land has been acquired, go tc the Court of
Law, seeking higher compensation (with interest) and the -~
Court allows their claims, the concerned authority which

had acquired their land, shall while paying the campensation A
deduct tax at source from the amount of intarest forming - #
part of the compensation, and deposit the remaining amnunt _ =
with the court of Law, for .disbursement to the surcessful . 3
litigants. The same authority shall also issue the TDS
certificates to the concerned parties in the prescribed from e
(16-A) . -

f:on’td‘ - ..
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e An éx"iébt'uf the advice giveg.bi the Ministry of
Law & Justie ' is also encloseq for your

baj;n matter,
Perusal and guidance,

4 - The Beard, accordingly, desire youy to bring the
contents of thig letter to the notice of all the Assessing
Officers workin? under yoyr respective.jurisdictions and

_ 2 g : _ _

80 that the Procedure OSutlined in Para 2 above is
followeg bx all of them. :
O Hindi Version wij) follow,

Yours faithfully.
Sd/-

(hajesh'Chandra)
Under Secretary
Centra) Beard of Dir--~¢ Taxes.

;;Mg:nment of India.
2 All S;:pg Ecveraments/Uhion Territury Administrations.

é. All Minitxies/Departments of the Go
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‘ INISTEY OF LAy, riotice g cop
s DEPARD"EMOF'LEGAL .EFEE CAI,

> ADVICE (B) SECTION

The questinn for consideratian is as tﬁ'whazis the
persen responsible fer deduction of tax at source for the
purpcse of section 204 of the Income-tax Act. 1961 in tha

gaie of payment of cempensation under the Land Acquisition
Cla ¥ ~ = :

A prima facie view was expressed by us in the matter
ﬂnfiﬁe assumption that Collector, Land Acquisitinn is the
persén making payment and as such he is respsnsible for
making deduction at source in terms of section 204 (iii)

ef the Income-tax Act. However, we had reguested the
Department *0 confirm the factual position frem the Ministry
of Pural Devel-pment.

The Depariment of Rural Development have stated that
the person responsible f~r payment ~f compensation under
Land Acquisition Act is the Collec*or. In Baldeep Singh
Vs. WOI & Arr., {15983) 199 TR 526 (P&H) the Punjab .
High Court hald that"the Court is rat the persen responsible
for paying any income by way of interest, the legal incidents,
the legal person responsible for paving inceme by way of
interest i= the Lznd Acquisaticn-Collectar whe had the mane
in his possession and ‘'way; resnonsibie for making the paymén¥
of that income to ine pertiticners......, The court is acting
only as a cenduit for getting the payment to the pertitioner
in execution of a decree passed in his favour.® In view of the

above, we confimm the views expressed by us efqrlier, referred
tc abeve.

The Afminisirative Department have stated that while
there may be no objection to TDS being made by Cellector,
in such cases a practical difficulty that may arise is that
the Cnllectoxr weould be required by the Court to deposit
the emtire amount of compensation and interest with it and
if the Collector deducts tax from that amount it would he
regarded as disobediance of the couris's order.

In this connection the following observation made.
by the Supr:ume Court in Lt. Col. K.D. Gupta Vs WOI (1939)

486 taxmen 124 SC is considered very relevant.

"we see no justificaticn to initiate any contempt
proceeding against the respendents fer with helding
a sum of Rs.1,20,000/- ocut 4f the sum of Rs. 4 lakhs
directed to be paid to the petitisner. Rs.1,2€,000/—- .
have been withheld on the plea that under Chapter
XVII of the Income-tax Act, 1961 {(the Act), the
Union of India has the abligation te deduct income-
tax at source. The intention ef the prayer in the
facts nf the case for wi%hhnldipg.the ameunt can
not be held te be either mala fide er is there any
sczpe to impute that the respendents intended te
vislate the directioen of this-Cesurt.,”

centd,..
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g — No,204/1/37/ACQ/WC/DE
N : Govt of India,Min of Defence,
Dte General Defenceé Estates,
New Delhi-66, 9;?-.—-.:0:!1:'92.
+y ;
To :

ﬁiﬁi Director DE

stry of Defernce :
Western/Central/Bastern/Northern/Southern/Nima
'Chandigaﬂv'rmlum/calcuwwmwmm

Sub: DEDUCTION OF INCOME TAX AT SOURCE UNDER
SECTION 194-A OF THE INCOME TAX ACT 1961
IN ACQUISITION OF LAND CASE

Reference this Dte General letter No,204/1/37/
ACVY/WC/DE dated 21 June 1991,
2, Some doubts have been raised by various DEOs
because of the differing interpretation of the
eXpression "Person responsible” used in section 194-A
of the Income Tax Act, The matter has already been
taken up by us with the Chairman Central Board of
Direct Taxes New Delhi for their clarification as to
who is the "Person responsible" in cases where Income
Tax is to be deducted from the 'interest' part of the
acquisition compensation, Their clarification/decision
as and when received, will be communicated,

-5 We have however received a copy of Punjab and

H'yana High Court Judgment dated 16, 3,92 in CR No,624
7 1991 Faldeep Singh etc Vs UOI, The operative part
£ the judgment is as unders:

"For the foregoing reasons, the revision
petitions are accepted, the impugned
order of the trial Court is set aside
and it is held that the Court is not
'the person responsible for paying' an
I[“come by way of interest to the peti=-
ticners while executing the decree,"

1, ~-= view of the above, till further orders and
Tl vooadnt of decision of CBDT', the following
r.asur:s ray be adoptedi- _

27 11 D20s/ADEOs may be directed to deduct
the Tncome Tax from the element of interest
payable on the enhanced compensation in
consultation with the concerned Income Tax
ruthorities before depositing the compen=—
sation in the court and inform the court

accordingly, i
\s) =
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Income Tax
from the el

Copy to: _
l. JD Shillong
2. All DrOs

3. All ADEos

edtors my be advised
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No.. 204/1/37/A0Q/wc/DB : _
Hiniﬂ'h-.‘y of D&fﬂ.‘ﬁ&e, (M)' : ™
West Hiock No, 4; R,K, Param, : N
New Dolhi<110066, Jun 91,
Z'lw 5 |
o o ' !
The Direoctor, DB, o

Ministry of Defence E = = k|
Central fWeste '&o:n/Northcm/Souihem Command , NIMA Meexwut, :
Iucknow/Chandigaw Oalou‘:ta/-?’lnnq/!'tm..- & 20N

Joint Director, DB, Shillong,. = ;
éub;}ectx- Deduction of Income<Tex at source under 9301%102 B

194=A of the Income~Tax Act 1961 inm mcquisiticn 24
of land cases, '

In one case of acquisition of land, the Inoome-Tax : <
Department had requested the DEO +o deduct the Income-Tax at N\.
Source as roguimed tndex ssotion 194.4 of Income~Tax Act on
the interes™ patd 4 satiefaction of court orders to the ;
ex-landowners vhosa land wee acquired by Ministry of Defence T
under the provisions of LA Ae%, As there exiests no provision '
in LA Act/RAI® Aot urder whiech acquiring department can ded ot
the interest bBefore meking payment as Per Collectors award
Court decrees, we had referwed the matter to LA(Def) for his
considered opinion in the mattex,

L&(I}e:t) has opined as under;. : : g 2 -

Any person who Pays any income by way of interest
is required +o deduct Incoéme-Tax before making the

Spective of the fact whether there is’any provieion -
the LA Act or noty In the instant case, since the
amount has been depoeited in the ocourt, an application
is required %o be filed before the court that the income-

’
the court ney, ‘bhe:-afom, allow UOI to withdraw the said
amount in oxnder to satiasfy the requirements of Indomew
Tax Atrl:hori'biaa. After filing such an application,
Income-Tax Authorities be informed accordingly "

The above advicsé may be brought to the notice of ell DBOs/ :
ADROs for compliance, As per the provisions of the Income-Tax
Aot, it ies the duty of the Disbursing O0fficer to deduct from
m Payment due on account of intorest the smount due towards = .

Gontal‘. I..
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. ; 424 _ :

It will, thus, be their duty to deduot the Income~Tax payable

by the ex-landownews from the element of interest in such

m and to oredit to the Income-Tax Dopartment the amount
exr the cextificates and roports,

It will, however, be the duty of all the officers (DBOs/
ADEOs) who :iaoo'tund; et the disposal of 001100#0:9/3&&227

deductions on aceount of Income-Tax while disbursing the amounts
and %o render ¢ cervificales and reportse, This will be done
every time money iE released 0 ony one of those authorities

by incorporating the following para in thé letter through which
the cheque for the amount is sent %o them,

"It is the duty of the Disbursing Officer under section
194=A of the Income-Tax Act 4o deduct from the interest
poxrt of tha paymont being releacsed, the element of
Income-Tax pavable by the person to whom the payment is
boing releasad, This provision may ploase be kapt_ig 2
viaw Tor etrict coupiiance while releasing the amount,

The enount e~ deducted mey be depositod in the Govt,
Troasumy wior %he relcvant Head undow intimation to the.
Income-ﬂaz;&uthoritlés ccncerreod cnd nocessary certificates
and rapowhg renderad,”

. z - . . -

- Texta’of séotions 194-A, 197, 197<A, 199, 200, 201, 202,
2035, 203-4, 204, 205, 205, 256—A of the Income-Tax Act, 1921
a8 in 1990-~91 which are relevent in this ocase arao enclosed
herowith,

Please acknawledge recaipt,

Copy %o~ .
A1l DEOs/ADEOs, : -
Internal case file No, 831/13/POLIOY/ACQ/DR,
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Interest other than "Interest on securities".

194 A. (1) Any person, mnot being an individual or a Hindu
‘undivided family, who is responsible £ paying to a resident

- any income h?my of T T 1mom(by -k

i . o L 11l, at the time of cInBle of

O£ the payee or at the time of

by issue of a cheque or draft

or by any other mode, whi Chever is earlier, deduct income-
tax thereon at the rates in force:
—

Provided that no Such deduction shall be made in a case
where the person(not being a company or a registered firm)
entitled to receive such income furnxahe_s to the person
responsible for making the payment-

TN
e o

(a) an affidavit, or
(b) a statemsnt in writing,

declaring that his estimted total income assessable for
the asseecsment vear next foilowing the finmancial vear in

which the income is credited or naid will be less than the
minimam 1iavle o income~tax,

{BEx»lanation: Por the DIrmoses of this section, where any
ingome by way of interest as aforesaid is credited to any
account, whether called "Interest mayable account" or
"Suspense account” or by any other name, in the books of

(2) The statement in writing referred to in sub-
Section (1) shall alse contain such other particulars as
My be prescribed, be verfied in the prescribed manner, be

Signed in the presence of :-

a) a Member of Parliament or a State Legislaturey or

b) a bhmber of a District Council or a Metropolitan

Council, a Minicipal Corporation or Minicipal
Committee; or

d) an offiéer of anv banking company (including a co-
Operative bank) of the rank of sub-agent, agent or

-c°ntd- o= ’/-

-
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(3) The provisions of subwsection (1)shall not apply:-

1)

(111)

(iv)

(v)

(vi)

A -Mi){m such income credtbodar mid in"mt of

~@oplies(including any

~ Credited or paid du

‘where the amount of such income or, as the

case my be, the aggregate cf the amounts of

such income credi ted or paid or ;L ely to be
iring the fimancial year by

the person referred to in subesection (1) to

- 2 thé-acdount of . oF to, the payes, does not
- exeed (two thousand five hundred rupees);

$5 such income credited or paid before the
TSt day of October, 1967;

to such income credited or paid to:e

a) any banking coroany to which the Banking
Reaulation Act, 1949(10 of 1949), applies,
Or anv co-onerative Society engaged in
carrying on the business of banking (inclu-
@ina a co-overative iand mortgage bank),or

b) anv financial cormoration established by or
under a Central,State or Provincial hct, or

¢) the Tnife nsurance Corsoration of India
established vnder the Tifs Tnsurance Corno-
1ation Aot, 1956(31 of 1656, or

d) the Untt Trust of India established under
the Unit Trust of India Act, 1963 (52 of
1963), or :

e) any comoany or co-overative society carry-
ing on the business of insurance, or

£) such other institution, association or

body (or class of institutions, associations
or bodies) which the Central Government may,
for reasons to be recorded in writing,
notify in this behalf in the Official

* Gazette; :

(to such income credited or paid by a firm to
A partner of the firm);

to such income credited or paid by a co-
Operative society(to a member thereof or) to
any other co-operative societys)

to such income credited or paid in respect of
deposits under any scheme framed by the Central
Government and notified by it in this behalf in
the Official Gaz ettes

devosits with a banking comoany to which the
Hanking Requlation Act, 1949(10 of 1949),

7 bank or banking insti-
. } réferred to in section 51 of that Act)
Or with a co-overative society engaged in

fLarrving on the b1siness of banking (including

3 co=omerative 1and mortoage bank or a co-
onerative land develomment banks )

Contd=, 3/



= c ), or the Super P
Act, 1963( 14 . £A963 ). or b o D%
--'(P-I'Ofi‘l;'s»)--_ L 963 ), or the C anies

tax Act, 1974( 45 of 1974 ).
(4) The person responsible for mking the
referred to in Sub-section (1) my, at tgéi“ﬁamofmng
_:ng deduction, - increase or reduce the amount to be =
educted under this Section for the oburvose of adjusting
any excess or _defic'iamr-al"_iaing out of any previous de-
duetion 6r failura to deduct during the financial year,

m&mtion‘z In th.ia;am::' "Gavetted Ofii v Shor sl
ction, "ca- cer" includes
a Tehsildar or a Mmlatdar of a Taluka or Tehsil or any

.L.. P -‘____.__‘__‘!‘. . it’!‘r G f o 55 T a
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or Oeduction at lowm

197, ! (su m w . made

. ng.sqetion {2 a),

”«ﬁ?ﬁ Ty

me=tax i3 required to be deducted at the

time of credit or, as the case may be, at the

time of plyment at the rates in force under the

% f@%""ﬂ of sections 192, 193, 194 A, 194 D
F ’

(b) being a non-resident, (income=tax) is required
%o be deducted at the time 5 ' payment at the
_fqtas in force under the provisions of section
194, : :

the (Assessing) Officer is satisfied that the total income
of the recipient fustifies the daduction of income-tax

at any lower rates or no deduction of income-tax, as the
case may be, the (Assessing) Officer shall, on an appli-
cation mde by the assessee in this behalf, give to him
Such certificate as my be appropriate,

(?) Where any such certificate is given, the verson
resmonsible for vaving the income shall until such cer-
tificate is canceiled b the (Assessings Officer, deduct
income~tax at ths r=tes snecified in such certificate or
deduct no tax, as the case mavy be, .

200. Any person deducting any sum in accordance with the
provisions of sections 192 to 194, section 194A (, sec~ =
tion 194B) (, section 194BE) (, section 194C) (, Section

194D) (, section 194E) (, section 195%and section 196A)

Shall pay within the prescribed time, the sum so deducted

f‘l
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1974« (1) Notwithstanding anything contained in seetion 193
~"op ﬁécti-o':'g}_}%{. or section 1944, no deduction of

tax shall be made under any of the said sections
© 1in the cage of apaindividual_.-, who iﬂt resid

voew India, if such individual furnishes to the pe

i s.‘i.:-réafméa'ible for paying any income of the nat

verified in the prescribed manner to the effect

that (the tax on his estimated tota) income of

BT o the pravious year in which such income is to be
included in computing his total income will be nil,)

(2) The person res onsible for paying any income of
~ the nature }}etgrrad to in sub-section (1) shall
deliver or cause to be delivered to the (Chief
cmisaienan'-o:é’"‘"comissionerJ one copy of the
declaration referred %o in sub-section (1) on [
before the seventh day of the month next following
:he ﬁ;::n;:h in which the declaration is furnished
) »

-

Credit for tax deduc‘tad,

199.. Any deduction made in accordance with the provisions
: of (sections 192 o 194 section 1944) (section 194B)
(section 1948R) (section 194c) (section 194D), (section
~194E), (section 195 ang Section 1964) and paid to the Central
Government be treated as a payment of (tax) on behalf
%ﬁg_ Jperson from whose income the deduction was made, or
of owner of the security or of the shareholder, as the
-case may be, and credit shall be given to him for the
amount so deducted on the production of the certificate

ished under section 203 in the assessment (made under
this Act for the assessment year for which such income is
assessable); - _

mor- 4::2 case where such 'gam Or owner or share-

~ holdex erso 088 income is includead
under the provisions of section 60, section 61,
Section 64, section 93 op Section 94 in the total

i B i e )RR

“44) in any other case mqpthgdiwidand on any

ot B o UsEsEke as the Lndome. of A pe.in
" Other than the shareholder, the - e



201;.'(1) ffagay sﬁc&f'”raon and En_thé c4ses referpeq to
in section 18:,
co

it shayy, Without Prejudice +o 2ny other
consequences ¥hich he or it may incur, he deemed
to be an asressee ip default in respeet of the
tax: Frovigeq that no Penalty shajj be ¢ \
under sectigp 221 from such Pérson, Principa)
officer op compary unlees the (Asaasning) Officer
is satisfieg that sych person or Principal officer
t

(14) H}fhout prejudice to thn-provisiena-ot;aub section
. " Bue . : ;

(2) Where the tax has not bean;paid as aforesaig after
t

b el
:

Section 194@’-’“cﬁiqn-’Q‘BB;fqbption 194C, saction
’1% 1?-’:5 hagtdon 194g, gection 195 ond section 1964,

jgéraoh"&educting tax in &ccordance wity the
p .
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(2) Where a tax-deduction account number m"n

~allotted %o a porsom, such pevecn ShalL: 9

.
%_"_-.

ean

Buck rmmber, ;.

ekt all challans for the payment of any sum in
""é?égco:dnnce'with the provisions of section 200;

b)-4n £1i certificates issued in accordance with
-the provisionc of section 203;

81 1 al2 the ebans delivered in accordance
¥with the provisions of section 206,206A and
2063 %o any income tax aushorityjand

d) in a11 other documents pertaining to such

transactions as may be presewibed in the
interests ¢f revenne, )

of “"person respvonsible for paying",

204, For the purposes of (scctions 192 o 194, section

1944 (,section. 19¢438) (,section 19483) (,section 194¢)

(y9ection 194n) (emcotion 194E), sections 195 to 203 ana

section
MEALS s~

11)

114)

235, +he exXpression "person responsible for payingF'

the emvlover himsels or, if the employer is a
comniay, the Company itself, including the
Princivel officer thereof;

in the case of payments of income chargeable under

the head "Interes: on securities“,_othep than
gaymanta made by or on behalf of the Central
overnment or the Government of a State, the loecal

authority, corporation or company, including the
Principal officer thereof;

Account maintained in amee rdance w
Exchange Regulation Act, 1973 (46
ary rules made thereunder;

(in_the case of credit, or, as the case
payment) of any ot-o- sum char
rovisions of thia Act, the pay

shialiods A R -



AL, ..w:_.n_.rh._.____f:...rn:..:i.r..,..
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Deduction only one mode of recovery.
202. ‘The power to (recover) tax by deduction under
tions 192 to 194, Section 1944 ¢, -section 194 tr .
tlon 194BB) (, section 194c) (, section 194D) (, sec
194E) (, section 195 and section 196A)} shall be :
prejudice to any other mode of recovery,

Certify

X _deducted,

203, Every person deducting tax '1n accordance with the

provisions of sections 192 to 194, section 194 A
(. section 194p) (, section 194BB) (, Section 194
(, section 194D) (+ section 194E) {, section 195 and
Section 196A), (shall, within such period a8 may be pre-
Scribed from the time of cerdit or payment of the sum,

: 'R to the person to whose account such cerdit ia
glpmorto!honqnchmu mde or the cheque or
warrant i{s issued, a certificate to the effect that tax
has been acted, and specifying the amount S0 deducted,

the rate at which the tax has been deducted and such other

particulars as my be prescribed, )

Bar Against direct demand on Assessee,

205, Where tax is deductible at the sSource under (sections
192 €0 194, section tas A {, section 1948) (, seetion 19488)

®ion 10¢ and section v,-:’é;’:?) 94D) (, section 194E)

- ..o -10/.

\ \

vt
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No 202/4/36/ACQ/CC/DE

Govt of India, Min of Def

Dte Genetal of Defence Estates

New Delhi-110066, , »sJuly, 1994

b L
To ] o

The Director, DE
Ministrv of Defence

Western/ Central/ Fastern / Northern/Southern/ NIMA
Chandigarh/Lucknow/ Ca leutta/ Jammy/  Pune/ Meerut

Sub : ACQUISITION OF LAND FOR THE DEFENCE SERVICES :

REFERENCE TO COURTS UNDER THE LAND ACQUISITION
ACT, 1894

Tt has been noted that sometimes the Defence Estates Officer
initiate proposals for issue of Govt sanction to defend the LAR/
Arbitration cases and to meet the {ncurring of expenditure =onnected
therewith and the same are recommended py the Director, DE. In this
connection it is imtimated that specific sancticn of the Central
Government for the defence of such Reference/Arbitration case is
not necessary. The expenditure incurred #in these cases 1s to be
debited to the cost of acquisition of the projects in question
for which sanction of the Central Government is invariably issued.
In this connection a copy of Govt of I dia, Min of Def letter No
26/383/ACQ/D»LC/24‘?5/D(lands) dated 18 Sep, 1963 is encloted herg8with

for your reference and guidance. _
v o ¥
N 4

For Director General
Defence Estates

Copy to :=

All DEO's/ ADEQ's - Alongwith a copy of above Govt letter

Joint Director,
Shillong :
INPERMAL : DDG(AC 0-1)
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No. 26/383/ACQ/1~LC/2475/D(Lands)
i Government of India,
i Ministry of Defence,

/ New Delhi, the 18th Sept, 63

The Director,
Mi1itarv Lands and Cantonments,
NEW DELHI

SUB: ACQUISITION OF LAND FOR THE DEFENCE SERVTICES
REFERENCES TO COURTS UNDER THE LAND ACQUTSITION
ACT, 1894

ok kkdE ek kkkk de Aok kK

Sir,'

T am directed to say that in view of the fact that

all Collectors are competent to acquire properties under the
Land Accquisition Act, 1894, for the Central Government references
+0 court of Law under Section 18 and 19 of the Act are normally
mad: against the collectorsS.

2, T+ has, therefore, peen decided that specific sanction
of the Central Government for the Defence of such references
is not necessSary and that the expenditure {ncurred on these
reference is to be debited to the cost of acquisition of the
projects in cquection for which s anction of the Central Govt,.
{s invariably is3ued.

3. This issues with the concuyrrence of the Ministry of
Finance (Defence) vide their u.o0. No. 192/5/W of 1963.

Yours faithfully,
sd/- X X X X X

(KASTURT LAL)
Under Secretary to the Govt of India.

'\



No, PC-1, 275-8/ACQ/CC/DE
Govt of India, Min of Defence
Dte Gen Dafence Estates

West Block-4, RK Puram

j New Deihi-66, Feb'g89

i I To 3

i
The Director, DE
b Lbs Ministry of Defence

Centra1/50uthern/Western/Bastern/Nbrthern Command
Lucknow/ 1nE/Panchkula/Calcutta/aammg

i NIMA
: Mrarut

_—— e

Sub: Defence of ipplication filed by the parties

wW's 28A of the IA Act 1894 before the
Collcctor/SL%Q/DM.

.‘.......
g es

Instances have come th our notice where
a DEO have ergaged Govt Fleaders +o daefend the
Adplicatione filed Sy tha interested parties u/s 284
B4 o of thz LA Axt 1804 bafore the Collector,/SLa0/DM for
4 : daternination of compensation as por the rete

= Awirded bv the uistrict Conr. twithstonding that

=93 had not made any written application To the
ol e zor, /SLAG/TM w/’s 18, within three months from
tha dite of award of the court, This practice is
0= correct and payment of legal fee to the CGovt
Eleader z2annot be Sanctioned, Further under the
2rovision of LA Act 1894, the office of the Collector/
SLA0/M are not considered as court§y Yence apnlication
‘Tiled by the parties have to be defended by the DEO/
ADED ang Position explained to Collector personally,
All DE0Os/ADirOs should note this for strict compliance,

Yo s

Shilleng,

; : "
A Directeor General \L73
3 ' Pefence Estates
X, Cepny “to: ; B
! The Jt Directar, pm , T e

‘All DEOs/ADEOS,

$TKS



