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"' (Act NO .. XXXVof 1968) 
_.' ,: •. ' ' ... Jd~. '. _ . 

. , 
!.' , ", : .)! ; !" ~ \ . : 'i \;"~_ '. ·<:(i 

. ~. 

/' [Received the asser:.t of the Governor on !6thOctober, 1968 and 
published in Government GazEtte dated 19th October, 19p5 ,(Ext.)] 

" ." . .. • .... . '.- .: . . .' . ..- ~ '! . . 

An Act to provide for the requisitioning and ac'quisition~ofiinmov
able'property for .the purpo§l.ep i qfithEl , $ta~~; ,:') :~J" l.;'~ ·~i~jJ:( ·dt ·.. '. . 

. Be it enacted by;the-'Janimu ;andKa~hmir St~t.ejLeii~iature in 
f .'. ,.. . e"', .... , ..... . ' . . ... ,.... .,.. .... " ". .. ... ,... . ... ,· .. ·~:..';;t1';r'·,'· {'.;;.' ;~ .," ." . 

. . :the·NineteenthY e'at~:ofRepublicrbf)Iridia:')as follows·:·~J3'::>ntr~J"· · .. .;?'~· . . . 

" :. ,: !\~;{ :: ' .', j ~ ":;, '}'~~ i {.: . lFi ~r f?&mv(lfll:ijl~i;BftW;::8 ff ;; ~f (:f-/9ifj?-i t(f4~;;::;:.~~~}~~~\~j;::::t . 
·.1~. ,.;Short tI tIe, conlmencemellt ana.' extent'.,,; :', .,. ,' .. ' ,',1(; A.... .' 
2.;:':~S(i)'ThlsrA~tmaY·b~ 2illl¢H~~J1i/~~tillh'u;'indI(i~hmtP:R;;qhl.'sition-,. '" "... .. .. ' ". ~" """ '. ""' " '.', .. ,,' ,""'" .. . .. ··· .. ··1' ~. " .. ', ., ' . 
~ng and Acquisition"oflrrim9yable,.Property ACt, 1968::i~;?'{\ 'n f: r .'. ' 

C.' (11; l[ei}Itsh1ill ~ddi~\tififd;~~r:H:W~li6h~d~t~i'i)Erfh~~G80/~?~JRi ~ay, 
by notification in'the Govefun;.'eB'-t 'Gai~ttel;"'a'ppbJid~:l f:n rbrri, . 

:,';::~,3) .. Itextencis,t!?, :~h~'·:~~f~~~i.~St~~·~t~~~.;':::'! i~.;:;r,r;~.~,~:;'l/~{:y;~~ f;~l 
2. ::Definitions ; . .' '. ,., ' ," <; ... : 
• " i.' :- ' ," ,:" . ~ 1 : ~ ; • ,;.: . . :.~ .: t:~ :.: (H~ ~-:;'·T : .. ~ ~" '7 f."; .. r 'j ' : ~ "! . ".: r! f~ r'Y :~-) ·t~ .. (i f l~) 

In ~hi~Act:~nless the _~OA~,e~t .~~h~~~~e r~quir~~:~'J ' ~:;;' 
(a) "aw3rd" nleans any award 'of Em arbitrator rnade :under . 

__ " . " " i <'~:.":se~7f~l} l~;' i'n·. ' ;": '-'l~.!:~i;r.:t\;::lt:;'~'~i:~j:;. :.~ .. ' ~\ :: .. ,,>:.; ~ :':;~ ~'::c::;~:~r~};-:~ 
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580 REOUISITIONI~F'" /" ,\COUI SIT ION OF IMMOVABLE PROPERTY (,CT' Sec.3 

(b) «compet~nt authority" mejns . any person or <lUthority 
authorised by the Government by notification in the 
Government · Gazcttc,·td ~perfor:;'nthe functions of the 

. "competent authority UDder this Actfor such D.P;:t ES 111 8. ), be 
.• ... ~pecified in the il.()tificatio~; ...•. . 

..... - .. 

(c) "landlord" means any person who for the tirne being is 
rec"ivirig " or is entitled tti r~ceive the rent of any premises, 
whether on his own account, or on account, or on behalf or 
'[orthe benefit; of ~nyother p~r:sonor a trust ee, guardian or 
receiver for :::.ny other person, or who woulF so receive the 
rent or be entitled to receive the rent if tillr l)h:,ui~.c:::; \v<.:;l· e 

let to a tenant; 

(d) the express>n "person interested" in r elation to any 
property, includes all persons Claiming, or entitled to claim, 
an interest in the compensation payable on account of the 
requisitioning or acquisition ofthat property under this Act; 

. (e) "premises" m ean s any building cir part of a building and 
. include~;.-

(i) the garden, grounds and out-houses, if any, appertain
ing to such building or part ofa building; .. 

(ii) any fitting affixed to such'building or part ofa building 
for the more beneficial enjoyment thereof; 

~ '. ' ~ f".> . . :: ~· > _rJ ;. ~; .: .. ~'~ .. ;.' f ) ... ·::· :. :; "'::: .: .: ' 
Cf) ,"prescribed" Irl:eap,s prescribed ·. by rules made undeI' this 

Act; 
"' . ~ 

. ' J,' (g) l "property:' ! Irleans 'immovable property of every kind and 
- . .. includes any ~igh'ts in ~r ~versllch property; 

. ' . . . . ' " ." . .: . ~ t . . ' , • : : '. ' " . • 

(h) "tenant" means any person by whom or.'on whose c. ~:count 

rent payablefora~y ' p~~~i~es ' alid include s such 
sub-tenants and other persons as have ~erived titleunde~ 
the tenaht ·Gnder~ny'lavJ · fo;:til.e time being in force: 

3. Power to requisition imm'ocvabie property 
(1) Where the Government is of the opinion that any 'property is 

needed or likely to b~ needed 'fo.-~,.·~.nyp .. ~blic :gurp"os~k!2eing a 'Pllrpose 
of the State, it may by an order notify that the property should be 
requisitioned: 

Provided that no property or part thereof-

. m$iiWi?ii5?%J@iit".iQt . .! . " ., . -E . .L. & 4 
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Sec, 3 REQUISITIONING [;. ACOUISITION OF IMMOVABLE PROPERTY ACT 581 

(.'A) v.:hi ch is bonafide used by the owner lhcI-CO[ as the residence 

~~him~~~~l~~~,'or , 
(b) \vhich is exclusively used either for religious worship by the 

pll bli~~~ '~~ schb61, hospital, public library' or an orphanage 
or [01- tlicp~rpose of acc~111modatioll of persons c~nnected 
with ' the management of s~ch place of worship or such 
schooi, hospital, library or orphanage, shall be notified to be 

requisitioned. ' 

' (2) Upon such declaration the competent authority- ' 

(3.) shall call upon the owner or any othe~ person who may be 
iii. po:;~c:;.;sion of the property by notice in writing to show 
cause, within fifteen days of the date of the service of such 
notic;; on him, why the property should not be 
requisition'ed; and " 

(b) ri1ay, by order, direct that neither the owner: of the property 
nor any other person shall without perl11issionof the " 
competenl authority -dispose of or structur~lly alter, the, ' 

, prop~rty or h~t'jt out to a tenant until the ,expiry,~f such 
period, not exceeding two monthsJ as may be spe,cified in the 

,, '.ordey.: _ ::. ',!':" '''', ,." .. ~ " ,~,~'; ' \" '· ,. C '· ' -", ' 

',' (3) I( a'fter considedng:thecahse;- ifany, - showii " bY::a~yp~rs9n, 
i~t~r~s,t~c( ;iIl ' th~ , P~Jp~ftY: ,b.~'),~: p~~~'~,s~_~~~ 'the~;~?.f,,: t2i~ ,,~~~~~t~n t 
allthority is satisfied that it is _Il:ecessary or ,expedient s~ tc? ,do, It rp.~y 
by order il'l writing, requisition · theproper:ty andmay,II),a,ke :such 
further orders as appear to it to be necessary or expedie.nt inconnec
tion with the requisitioning'! -

- Provid~d tpc;l~ vil~~fetheT~quis.itioned prop~TtYP?R-s_~stl) ~ofprem
ises \vhich are ,beinglised as residence byatenan,tfor :pot :lE:~ss ,than 
two Ploths imm~diatei'y : pre-c~eding the date of ti'l~ :servic.e~fp..otice 
under sub-section (2) possession of the property · shall not :be taken . 
unless the competent authority has provided such tenant ,with l,llter
native accommodation~which!, in its opinion, is suitable: ',- ' j_--;;--

"t. ' ... :~' •. ' . ' :. or: ~"" ':' .. : ... " :-t '" . . i. :.:. ·~·, ": t:. : . :. :-~~l. " ' .. ," 

COMMENTS 
. Right of holder of Shamilat land - Shamilat landholderhasgotthe Selme rights 

in resPect of the land as in the proprietary land and if a portign of thE:! ',same c()mes 
, under acquisition the landholder is entitled to its compensation in the same manner 
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582 REOUISITIOr~rf'~G & ACOUIS!;IONOF IMMOVP,BLE=~ ~G::J[RT'r'I\CT Sec. 3

as in iiI:': C2;:,E: of proprictar,' iJrlci,-Ur::~lr; of India thro~gh De.ence Estete: Oi!'iv'cr,
Srir;agar If, Mst, Fteeni £30g3 2005 (2) JKJ !-IC,-22

Dy. Commissioner Jammu requisitioned land comprised under Khasra no, 167,
168 situated at village Ban-Su'ltan (R~S,Pur~)in terms of section 3 and 4 of the Act
~ The order was chal!enged o~ theqrounds t: :at tho land was not required for public
purpose, no show cause noticeundersect.on 3(2) of the Act was served and the
petitioners are entitled toownership rights under LB-6 and S, 482,-R2jesh Kumar
and O(S: v, Union of India and Or5, 2005 (1) JKJI-{rJ-511

Shamilat land - Shamilat lands are common lands in the villages which in fact
were state lands prior to the year1926 and r(ghts over it subject matter of Boon No,
4 announced by the Maharaja of the State at the Raj Tilak Oarbar on 25th February,
11,926which ent,alls toland .holders onparticular in particular l.iahal to have a share
in the landdeclat..:d sharnilat pro rata their holding that means they had proprietary
right in the land' in proportion of the size of their holdings which would hold on
cor=mon with th., rther land holders,--Union of India throuqh Defence Esiete:
Officer, Srinagar v. Mst. Freeni Boga 2005 (2) JKJ HC-22

.The property, which was sought to be taken over for public purpose i.e. for
widening of road, 1'h,e property ot writ~peiitior18r,v.;a,sacquired fer the said purpose.
The petitioner constructed his house therein and udder a 'package deal the property
was taken' over and amount of Hs. 8 lacs was's~ttled',a:: compensation and free
plots to theresident owner against cash paymentbesides an amount of Rs_ 1.46
lacs as' incentive subject to handing over of thepossession of land free from all
encumbrances to the department before 01-8-1991. This package ,deal was ac-
cepted.and deal was complete. Petirioner approached the court after ten years to

t .' '. ~ •... .-' ._, .' _ , . :. ~. ' •. <, '. '.... • ';", :. •• •• - •• , " :.' • •

challenge the deal with the plea thatthe land was'acquired for wideriing of road but
ha~;beeh=t.itilized for th~ coh~tru~tibn';of th~rshopping Gorrpl~X:iyh'e Hori'blecourt

, , . 'r ••. -,t,' . " .,. ,,' -.' ,. . - ..... '" . - ,._ .. ' .. . . ,

while dismissing the writ petition' he.~ observed ::.L:"After acquiring the land Linder a
packaqedeal and underthecircumstances indicated herein, it isevldcnt that the
property: vests with the respqndent-State free from all encumbrances. Petltioner
ceases to have any lien or claim over the propertyafter havinqrecelved the .sale
consideration, compensatlonboth for the land and,,~trLJ~tlJr.~_asalsolncentive. The,

.!. I,· t LI: .~ .•... ,'. .,', •. , I . , .' .•• , II .,).. . -'I.' • LJ I ~. j:.. J' '. . . • . "~r,~R~n~~~8b!~,~e~~:.af~;a\~i,~e~,t~:!P,~!i.',i~~,p~~"~f!}?~~~~qHir~?,'pr?perty' i?r public,
purpose for which It wasacqulred o~ evenJor'any 'other publlc purpose." - "The
peiitione'rhas 'a5soluteiy no rtght'tc{challe-ngethe'cJecisf6n or'theaccuisition on the ,
ground raised 'lnthewritpettnon. On 'bther:'re-ason',!o 'refuse the relief that the
petitioner. has enjoyed the compensation for a .period .ot ter. years and came to
challenge the acqulsiuonot ,pr.9.p_~qy;b.?-.n~~9.;::qy~r"by,him, vcluntarily under a

-packaqe deal and by a valid sale deed, after a period of ten years."-S. Naseeb
Singh v. State and Others 2005 (2)Ti'KJf.{C:97':)
, ':-,:Word"fdYPublic Purpose'i -> 'rfi'e-ailing thereof.The constructionof shopping

complex to"accommodate ShOpkeep"e-rs'who wereuprooted ori account or widening
-.""',' .. ' ..... , '. ': :,~;

'p" ,
I.Jliiii.k.I;¥Ji.44 •. 't.• "kiit@iJRlkgjii.UkJU U4'XMig.jgg;gg;B#lik.iI..A« ...6.....- ... ~- ,,'
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01 th e roa d, e2nno( be s':l id (0 be alien (0 F'ubli c purpose. Sue l1 act was held (0 be 
a larger pU!J:ic purpose,--S. Naseeb Singh v, Slale and Others 2005 (2).JKJ HC-97 

4. P o\vcr t o Lake possession of r e quisitioned property 
(1) Vlhc:rc a ny p n perty h as been r equisi tioned under section 3 , 

the competen t a uth o::-i ty may, by notice in v/rit ing, order the owner 
as wGll as a ny oth/~r personwho may be in possession of the property 
to surrender or deliver pr) ~ .3 e ssion thereof to the compet ent authority 
or any other person duly authorised by it in this behalf within thirty 
days of the service of-the notice. 

(2) If any per son r efuses or fcd s to comply 'with an order made 
under sub-section (1) , the competent au~h(jrit./ IcE .. ) L<lk c possqssion 
of the property a nd may, for that purpose, use s uch force as m ay be 
necessary. . . ' 

" . . '. - -

5. Rights ove r requisiticned property .; ", 
Where any premises ar,e requisitioned under section 3 or section 

2( the competent 'authority may order the hndlord to·executesuch 
repairs as may be necessary, a~d are usually made by landlords in 
that locality and as may bE' specified in the notice, within ' such 
reasonable tirr~e as m ay be mentioned therein and if the landlord fails 
to execute au,' r epairs specified in the order , to , beexecut~d at the 
expense of the landlord and the cost thereof may, without prejudice 
to any .other mode .. of recovery, be d educted from the compensation 
payable to tL e landlord,.',.J: ·:t.G :;'J " .~ ' ; : -,' " ;:" : .,' ,);j j :j "'.)l : !;U '>:j)':i~ ; 

6. Release from requisitioning . . . ' ;.;. ,:.: 
(1) Subject to the apptoval ';Of the Government the E6inpetent 

authority m ay at any time release fiom -requisition any>property 
requisitioned under this Act and shall, as far:a:s possible, restore the 
property in as good a condition as it was when possession'thereofwas 
taken subject only tothe changes caused by reasonable wear and tear 
and irresistible force : 

Provided that where the purposes for which any requisitioned 
property was beingusedceasetb .exist; the property :shall ! ~ ' unless it 

. is ac~~i:ed undecEctionj),bereleased, as ,soon<as ,may '. be from 
reqUlsltlOri. : ",. ' :; . . 

(2) Where any property is to be released from requisition, the 
competent authority may, after such inquiry, if any, as it may in .::~ny 

.,. _ ' ,., •• ~ < ••• " •• ~", ( • • ~ _.'" ,.~" .• • , ," _ n i. , .,· 

.1 



584 REOUISI.'IOIIING & ACQLJISITlor'l OF IMMOVABLE PROPERTY /'.CT Sc::: , G 

Cct.c;c c011sider n ccessa ry to m ake or (;1 Ll se to be made, spec.ify by order 
it: "viiting the person to whom possession of the property sh all be 
given and such possessiun sh all , as far as practicabl e, be Liven to the 
person from whom possession was taken at the time of the requisition 
or to the success01--in-interest of such person. 

, (3) ' The delivery of possession of the property to the person 
specifierl in an order under sub-section (2) shall be a full di scharge of 
the Government from all liability in respect of the property, but shall 
not prejudice any rights in respect of the property which a'ny'other 
person may be entitled by due process of law to enforce against the 
person to whom possession of tho rro:,C':.·ty is given. 

(4) Where any-.person to whom 'possession of any r equisitioned 
property is to be given is not foun<1 ;.And has no c<;ent or other person 
empowered to accept delivery on his behalf, the competent authority 
shall cause a notice declaring that the property is re~easedfrom 
requisition to be affixed on some conspicuous part ofthe property and 
shall also publish the notice in the Government Gazette. 

(5) When a notice referred to in sub-section (4) is published i~l the 
Government Gazette; the property specified in such notice shall ,-::ease 
to be subject to requisition on and frOID the date of such publi:: .1tion 
and shall be deemed to have been delivered to the person entitled to 
possession 'thereof and the Government shall not be liable for any 
compensation or other claim in respect of the property for any p:"3riod 
after the said date.' " "c. :. ,' , , ' 

" . (6) ,Where any ,property requisitioned under this Act or any 
material part thereof is wholly destroyed or rendered substantially 
and permanently ,unfit for the purpose fQfWhich it ,w;a~ requisitioned 
by reason of fire, -earthquake, tempest, flood .or violence of anny or of 
a mob or other·irresistible force, the requisition shall,-at the option of 
the Government, be void: 

11 Provided that the benefit ofthis sub-section shall not be available 
',.k. 
.~ to the Government where the injury to such property is caused by any 
~. wrongful·actordefault of the Government. 
q 

.~· l. 

COMMENTS 
". Derequisition'of property""":" Property having been requisitioned at instance of 

Central Govt. request has to be made by that Govt. under Section 21 - State Govt. 

... ~.' ., .1 " ,. . . 
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I 
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,; .S;;~.7 REOUISITIONING & ACQUISITION OF IMMOVABLE PROPERTY ACT S2'Ji~.' .
~fi),sucll case cannot take action under Section 6.--Zamindaran Committee KarevaM. .~ y. State of J&K & 0(5. 2003 (Sup.1J,JKJ I-IC-251
';;; i •... ..' .

~}. Power to acquire requisitioned property
~ 1 .H (1) Where any property is subject to requisition, the Government
P .". . . . . ~ r ~ _ . . .i: ,way,ifit is of opinionthat it is necessary to acquire the property for
;;lmilll.i£R.J.lfpgsg, at any time acquire'~~y"'r)uoIismn[11Y
:~;~heGovernment Gazette a notice to the effect that the Gov., ~nment
1, :ll:iasdecided to acquire the property in pursuance of this section:
~:...Jr .
lj~ Provided that before issuing such notice the Government shall
.~~~allupon the owner of, or any other person who, in the opipion of the
h b ' d i h 1- 11 povernmcnt Day 'c intcrcstei in sue property to Sl~~\'::.f~Ey!,ew.;~r
~f~eproperty should not be acquired; and after considering the cause,
#~fany, ShO\vn by any person mEerE;.:;:,'eainthe property and after giving
~'~'heparties an ~eportunity ofbeinghear~, ~he Goverpmentmay pass
J!, such orders as It deems fit. . . " . . ..., •. .
:. (2) When a notice as aforesaid is published in the Government

,I \Gazette, the requisitioned property shall, on and from the beginning
L;~oftheday on which the notice is so published, vest absolutely in the
';:;G~vernmentfree from all encumbrances and the period of requisition
. "ofsuch property shall end: ,<t . "" L :

: '(3) No property shall be acquired under this section except in the
~followingcircums tances, namely:-· i, ,"-.' :,'. : ::, . ,:, ':' .

~"", , (a) where any works have, during thepcviod of requisition,
.been constructed in or-over, the property wholly or partially
at the expenses of the Government and the Government

,iI',.;' ' . ..,Idecides that t~e value of, or,t~e rilQ:t !£.,,!;se,s~chwor~
_, ,V should. be ~,!i('£y.Le.d.;..9.L..I?r.i'lservedfor.the .purposes .or'" .....--= .. t"P"-'- .•••f-·· •.••.·;e::a ••\IiJ:ft;.JIi~a;M*J#lM ~

i1 ::;\:o:··."Governm,§,Ilt;·or' ,.:, .•: . .,.--~~,~.~""~-
~J r 'nt!2t: .••.• P . .

,;~ . (b) where the G.,ostof restoring the property to its condition at
~\;.:; ::Vthe time of its re u'ition would, in the determination of the

'i : . .Government, b xcessive d the owner declines to accept'
:~. ,- .>: ".' ; release from requisition of the property withoutpayment of
~. :".;',. "compensation for so restoring the property. '\. -:.

.f ~) Any decision or determination of tl~e Government under
if sub-section (3) shall be final and shall not be called in question in any
.1[ ·Court.

"t\'

"""'~.:.:.

",Hi..,
: ".,. -'~. -. '"':'. ·'''C.'' ._...... ..._ ",~ "".
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REOUISITIONING (. ACOUISITIOI~ OF :~J.~Jl8V;,PLE PROPE RTY ACT Sec, 8 

(5) For the purposes of cbuse(a) of sub-section (3) "v:orks" 
includes buildings , structures and improvements of every descrip
tion., 

, " 

'COMMENTS 
AWJrd of interest on amount of compensation by Arbitrator - Act does not 

provide for either solatium or interest - Arbitrator granting interest @ 18% on 
amount of compensation disallowed in ap~eal.(1994) 4 see 737, (1996) 6 see 
44, Rel.~Parvesh Kumari and Ors, v. Siale of J&K & Drs. (with Cross Appeal) 2004 
(2) J.KJ HC-145 

8. Principles and methods of determining compensation 
(1) Where any property is requisitioned or acquired ur.:::::.:r n~::, 

Act, there shall be given compensation which shall be determined in 
the manfier and in accordance with the principles hereinafter ;j ~t out, 
that is to say:-

(a) where the compensation can be fixed by agreement, it shall 
be given/in accordance with stich agreement; 

(b) 

(c) 

where no such agreement can be reached, the Government ' 
, shall appoint as arbitrator a person, who is a District Judge 
or Additional District Judge; " , ! ' , ;, '1 ' " ". , ', ' " 

the Governm~nt may, in any particular case, nominate a 
' person having expert knowledge as to the nature of the 
property requisitioned or acquired to assist the arbitrator 
and where s'.lch nomination is made,. the person ·to be 

'compensated may also nominate an assessor for the rame 
r'" ' :,purpose; ··:·- ;': ' : . : .... . .. ,. ~\; .:: .. ... ~ .:.!. : .. . . 

(d) at the commencement 'of the proceedings. before the 
.' 'arbitrator,- the 'Governmerit 'and the ' person to be 

compensated shall state what in their respective opinion is 
::;-> ;, a fair amount of compensation; , \ ::' ,r,,:."_ '-" '; , . 

(e) the arbitratorshall,after'hearing the dispute, make an 
'award 'determining the amount of compensation which 

. . ,.. :, ' appears to him to be just and specify the person or persons 
to whom such compensation shall be paid; and ·in making 
the award, he shall hav:e regard to the circumst2.nces of each 
case :?,-nd the provisions of sub:-sections (2) and(3), so far as 
they are applicable; 

,} 

'! 
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(n wh ere tilere is any dispute D.s to the pe-rson or persons who 
. ar c entitled t o th e compensa tion, the a rLitrator shall decide 
such di spute and if the a rbitrator find s that more persons 
than one are entitled to compensation, h e sh a ll aportion the 
amount thereof a mongst such persons; . . 

(g) nothin g inthe J ammu and Kashmir Arbitration Act, 2002, 
sh all ['.r,ply to arbitrations under this section. · 

(2) The compens ation for the requisitioning of any property shall 
consist of:-

(a) r ecllrring paym':mt, in respect of the period of r equisition; 
of ~fum cC{l..i .:ll to the rent which would h ave been payable 
for the use and occupation of the property, if it had been 
t aken on lease f(lr that period; an:d _, . .. ' '. 

Cb) ~ uch sum," or sums, if any, as may b e found necessary. to 
compensate the person interested forall'or any of. the 
following matters, namely:-
(i) pecuniary loss due to requisitioning; 

(ii) expense s on account of vacating the requisitioned prem-
lses; . ' .. ~ . ...... ' ... ;\ tet t:.: ·-,· .,- ' 

. (iii) expenses ou'account ofre:6ccup:Y1ng thepremis~s upon 
;:;>,.: . . ... , ' . rel~~s~/r9in ,t~-~ui~~tl9.~;'·!~Hd ;; :~:."'~~ .':'::.',. ":; :::;;~~} .. >i ~:' :c: ;.c: , 

(iv) damages (other than normal wear .and tearY caus'ed to 
:, the 'p'~opeI{yd~~i;i'tl~~ periodof{~'quisit~d~', i~~l~di~g 

the .expe~~es ,tli'at¢~yhI:lY~ to. beincu~J:~df~r; ~e~to~i~g 
~, ;. : ; '.: "\ , .. ~. the property.to the .condition in which it wasat.th<:}tim~ 

,.' , . of requisition::, L <:(,Co;:·.?'.~;~ ~.; :;,: :'. '. :" .' .' :) ./' t'~1 :"!':~ i 1(;i; ;;(' . 

" l(~n The compensation: payable fo:rthe acquisition 'of any prop elty ~ 
~aersection 7 sh'all i~tli.~' ab.seh~~; '~f an' 'agre~J}1~~t ]J~:~t~~1;pric'~' 

, ' ,. . ' " '.',. - • ' J • ".: :. • -1-, t .. , :.,'-. ., ' . 
'Y~i~ll .the re_guisitioned property vvould l;lav'c fetche,d ill ope~ w.a.rk.e~, 
iLit had remained in the same condition a~ it wa's at the ··.time · of . - " . . ~ . " -.. ' . ,'.. . 

requisitioning and been sold ~n the date of acquislti~n . " , ;~;o ni ~'~~.; " 

:,., (4) Where there are several persons interested in'the·compensa:.. 
" . . . ' . ' "" .. .. '., ' . .. . .. . .., . ':. ::1 " \ ." ... 

tion; it~l;1all b~)awful forlhe Government, either on itsoWhniotion~ 
: ', t. · · '" n·: I.:': : . . - , . . ,::.:<:.':" ' . ;: '''";~ :::r' ;' :' :t:. _, ; 

, ' 
l ' . Substituted by Act VI of 1977 .• ' 
i ;~. .- ~. . :'" . . ~ . . 
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CL:: OU ISITI OI'JI NG & A~OU I SIT I ON OF IMi·.t10VABLE PROFeRTY ACT Sec, B 

, or on an a pplication from any person in terestecl to a pp oint the s<, me 
or an,Y oth er a rbitrator to make a n 3\,'arcl or supplem en tary ~'. \ ': "1 l' d in 

respect of th e di spute, 

C0l\1i\1Er~TS 

Just compensation - Interpretation of - While arriving at such a co ;') ciusion 
the Arbitrator has to' take into consideration Ihe guiding factor as provid ed by clause 
3 of Sec, 8 i.e. the compensation payab le shall be the price which the requisiti '::; ned 
prope rty would h ave fetched in open market, if it had remained in the sa'mecondTtion 

aSilViias 'aCrne"Ytme of requisitioni[Jg and being s~ ld on the date of acquisition.
Union of India through Defence Es tates o rficer, Srinagar v. Mst. Freeni 8 0ga 2005 
(2)JKJ HC-22 ' ' , " ' , , , ' I 

Land measuring 1809 Kanals and 16 Marias si tuate in vill age Kh u l mo~\ ami 
Zawoora Tehsil- Srinagar was requisitioned under the Act for Army on diff erent dates 
- The H ilitary Estates Officer Kashmir circ:a requested the Dy. Commiss ioner 
Srinaga r to initiate action for the acquisition of the said requisitioned land - The 
formalities as required under the Act were completed and finally a notice calling 
upon the owners of the land to shew cause within 15 days cis to why the sa id land 
Sllould not be acquired as provided under Sec. 7 (1) of the Act - The land ov,jners 
did 'lot object to it accordingly the prescribed authority requested the Govt. to issue 
nr:cessary notification in this behalf .,- The Govt. issued the notification - On th.a 
request of Army authorities the prescribed authority estimated the cosl.QWleJansi. 
for orchard, maidani ~nd other classes of landU~~ .... €L~jivel:i on the b~s j s of uniform 
rate of R;-6500/- p~r' Kanal awarded for the adjaGeot ra~Uired in the'San;;-

yI!Tasj'e--'-Fies pondent did not accept the oHeredfateand raiied objections through 
her attorney though' no obJection was expressed to 'the acquisition - As the re was 
no headway in' the 'matter 5'0 'she applied through her atiorn?y to .the prescribed 
authority for appOintment of an Arbitrator in terms of Sec. 8(1 )(b) of the Act and 2. lso 
claimed interest at bank rate and soiatium at the 'rate of 15"/0 ~ The Govt. vide SRO 
156 appointed Additional District and Sessions JudgeSrinagaras Arbitrator to make 
award in respectof rat~, of compensation of the land whereobjec.tion regarding rate 

~ . • ' . , . ' . . . . . . , . : .. ,, ' . ', . l ~ I ., , · ' : !.·.· 'f ) .:rt • . : .. ~._ r.i . "' J..:. ~.t .!, :..... .... / ~ _; · . . : J : ,' \ .l 

of compensation raised - The Arbitrator after-taking evidence"of the parties and 
c~n~ id eri~g thefnktf~/{oGnd {hEll the ';~sp6riderit " ~·ntitled·:tO"comper;sation at the 

- ,:,. . • • , • '. . . ", ' . . J • . , . • '.~ ' ~ \ 1' \ , ....... -.,' . ~ " . •• ,' ..... "J 1 ~ I . . ' . . . . '. . 

rate of Rs. 150.00/- p'er Kanal in respect of land linde~Khasra No. 27271266/2582 
measuring 22 Kanals and 4 marias' while taking-suppo'rt from a 'decision of District 
Judge, Srinagarin reference under Sec. 180f the Act regarding a land situated 
adjacent to the land of the respondent and in ,addition held entitled to solatium at 
the r ate of 15%' 9n the aggregate compensation amount and interest at the' rate of 
6% on' the"enliance'd unpaid amount and 'c'asts of Arbitration-proceedings ~ Not 
sati sfi ed by the award both parties fil ed appeals respectively in the High Court -
The appeal filed by the appellant was dismissed by holding the amount of compen
sation fixed by Arbitrator on the basis of jUdgment to determine the market value of 

\ 
" 

~ 
'- I 

" 

.. ' 
'" 

, ' 
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Sec. 10 REOUI S ITI O~jlN G &. ACQUISITION QF IM!v10VP,BLE PI1C:'HHV ACT 589 

the 12nd vmilc in appeal fil ed by the respondent the cou rt found merit and observed 
that the responcc:nl is c:ntit!,:;d to amount of compensation as::; ,.::ssed for the entire 
land of th e respond e nll; : ? ~su iing 313 Kanals and 4 m2rlas and 2. 1:;0 interost at the 
rate of 6% on til e enh2.nced unpaid amount from the date of tE:ki ligover of the 
possession of land to th e dilte of final recove ry - The appellant ::Jggrieved of the 
said jUdgment preferred Letters Patent Appeal ~ The DB dismissed the appeai on 
merits but set aside th e order with regard to grant of interes t.~Union of India through 
Defence Estates Officer, Srinagar v. Mst. Freeni BO!:J'::;' 2005 (2) JKJ HC-22 

. Award of interest on amount of compensation by Arbitrator - Act does not 
provide for either solatium or interest - Arbitrator granting interest @ 18% on 
amount of compensation disa llowed in appeal. (1994) 4 SCC 787, (1996) 6 SCC 
44, Rel.- Parvesh Kumari and Ors, v. State of J&K & Drs. (with Cross Appeal) 2004 
(2) JKJ HC-145 

Compensation - Acquisition of big chunk of land measuring 19 kanals - Sale 
price of a small piece of land measuring one and a half marias,dQes not reflect of 
its true value - Evidence of Tehsildarbased on no record th~t ' value of land was 
higher than awarded by Arbitrator, 'merely an opinion -'- Dismissaf of appeal for 
enhancement by Single Judge, upheld in L.P.A.-Parvesh Kumari and Drs. v. State 
of J&K & Ors. (with Cross Appeal) 2004 (2) ~KJ. HC-145 

Compensation .~ Apportionment - Apportionment statementk'~d f'i~al as
sessment report recording names 9f p'arties in ownership column as co-sha.'rers but 
in cultivation column names of res'pondents recorded ~ Reht'sIn~e \974 When 
reEjuisition was made being received by contesting iespondent~ and never chal
lenged-'- Divisional Commissioner a'nd Financial Commissionerdeterrilined un-
equivocally petitioner and performa re"sp()ndents.not entitled to. any compensation 
astl:1eir nallles not r\'lfl~cteg in 5,_u.ltiygljQO ~ol,U.rT)(l-::: Writ petiticn -:-. Held :,,:-:;Sunder 
Singh v. State &.Ors.2004 (2) JKJ HC-226 

9. Payment of compensationJ'J~:ln2r'r !";,.: " ' :' " ") j ' . ':"';;'- .: , " 

'," .:The amount of compe,~;;l.tion under: an award shall, subject,to any 

. r~i~s m~~e :tind~~ t~is A.~t, 'b~Jp·~id' ;rp~Y~~hy the ~~~P~~~!l~ ~p:tp,or:-
ity to the person 9,rpersons , entitled ,thereto in such man~e:t . and 

wit.l:in, su~h tiI!.lea~ '~aY.1:~e s.p~c~e~in the award. ' .. ~. : ~' . 

\ 

10. ' Appeals from awards in respect of compensation '. 
Any person aggrieved by an award of the arbitrator made under 

section 8 may, within thirty days frprnthedate of such, a)''!~fd, .prefer 

an appeal to the High Court: ; ... ' .:,., ' . 
. • ' ". - , ' ! •• , . . • 

.. Provided that the High Court may entertain the appeal after the 

expiry of the said period of thirty days, if it is satisfied that the 
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apiy:; i.ml Vias prev ented L): s ufficien t Cc1l132 fr om filing the 2 pp~3. 1 ill 

time. 

11. Competent authority and arbitrator to have c er tain 
powers of civil courts 

The competent authority and the arbitrator appointed under 
section 8, while holding an inquiry or as the case may be, arbitration 
proceedihG's under this Act, shall have all pO\vers of a civil court, while 
trying' a suit, under the Code of Civil Procedure, 1977, in respect of 
the following matters, namely:- , . 

(n ) summoning ahd enforcing th e attendance of any person and 
examining hiro on oath; 

(b) requiring the discovery and production of any document; 

(c) reception of evidence on afE davits; . 
(d) requisitioning any public record [rom any court, or office; 

(e) issuing commissions for examination of witnesses. 

12. Power to obtain information -
'1;'h'e Government or the co~petent authority may, witha view to 

carry out the'purposes 6fsection 3 ~'rs'edion 2i 'orsection '6 or section 
, 7 or section 8, :by order 'requireany pe'rson t~f~ish.to s~~h' office , 
as may be specified in the order, such information in his possession 

may .be specified relating to any property which is requisitioned · 
. acquired, or intended to be re~uisitioned o~ .a~quired,under this 

3. Powe,r to ent~r and inspect · .. ' ·0··· .· : " , ' .' .: ~;".:: . :-~ :: ' ' '. :~:< ' 
:. "'The competent autho'rity, or any officer; ;~fnpower~d iri:ihis' behfl-If 

such ~nithority by general or special order,~ maY enteFand inspect 
, . . property fo'r the piirpos~sof deterrriiningwheth"er;':and 'if so J in 

t manner an orderririder this Act 'shoUlcfbe n'ladi in' relation to 
property .or with a view to securing compliance with an order 
under this Act. " ' . ' . 

Service of notice and orders .: .;;- -' 
. ( ":-. . 

(1) Subject to the provisions ofthis section and any rules that may 
made under this Act, every rioticeor order issued or made under 

this Act shall- . ' .. ., ,.," ... .. 

''''-

\ 

; 

i 
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(a) if'. tlle case of any notice or order of general nature or 
affecting a class of persons, be published in the Government 
Gazette; and 

(b) in the case of any notice or order affecting an individual, 
corporation or firm, be served in the manner provided for 
the service of summons in Rule 2, Order XXIX or Rule 3 of 
Order XXt'X, as the case may be, in the First Schedule of the 
Code of Civil Procedure, 1977 (Act X of 1977); and 

(c) in the case of any notice or order affecting an individual 
person (r.ot being a corporation or firm), be served on such 
person-
(i) by delivering or tendering it to that person; or 

(ii) ifit cr.nnot be so delivered or tendered by delivering or 
tendering it to any office of such person or,any adult 
male member ofthe family of such person, or by affixing 
a copy thereof on the outer door or onsorne conspicuous 

. part on the premises ilJ. which that person is known to 
ha ve last resided or carried on bus~ness or, person.ally 
\vorked for gain; or failing service by these mea:ris; . , 

, (iii) by p~st,: :; ~ ': :<: _ -, '_, .:; •. ,_ . . ,f:: ,:;":,' I :;; ':-~'~ .t: 

(2) Where the ownership of t4eprop~rtY)i3.in _di~pute,pr where 
persons interested i~ the p~~p~~tyar~ not~e;;dily t;~~~~qie>im4 

• .•. • '.,,- _ " ~:.. , ,,_ _ ' ,,;: -. l' ." " .-' . ... _~ . 

. " ~.r: order cann~t be served witJiout undue 'delay; 'the .i?-ot~ce 
. . ; 'may 'be'serVed' by Y;Jbli~hiiig if Iii th~':G~hjkirhm:etit'(;~zette, 

.. '1: :?: : I ~ ·.:: ·.1; ··: :' : . " ; ' ;'.~ ;:;F-"!Jn .. ,'() ~~~je.rr: .; ..... : f! .!() 'J ·'~i: -~(\ , ~,~jn("T['';::''''--:''' ''-

~here P9ss1ble, by affixmg a copy tner on any conspIcuoUS part 
;"p~'cipertyt~\~hich itIeldl~~?"-: 1.(.' 2!'):r9:'~~1 .1." /::::: c~;:~ ~JJ[ri,'-"C:'l _ 

: , . ) .... "".: -, '; ."' . .. . "'.' :.~.:" \"' ;'-L:; ; -'::.! .' ;,' •. .. : •• : , ..•. .. J; •.. :~.~ . ,' ::' 

Easement not to be disturbed . . ,C:';"I..f ; :'~ 
No person interested in any property requisitioned or acquired 

this Act shall, without the' preVious written ;cons~nt"o.f the 
'1; authority or except for the purpose of effecting ~e:pairs or 

with a municipal requirement, wilfully disturb anjrconve
or easement attached to such property or, remo~e, destrby'-or 

/' . . ", . . " - : -~. .. ... ...~. , ., . . . 
uris'erviceable anything provided for permanEmtusetl?-€1rewith 

discontinue or cause to be discontinued any'; ~G.ppl)r c;:r -~'e~rvice 
,~P.Ii·n,.('mi d for the property. 
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10. Delegation of P~\'\·(; !.'~ 

The Govcrriment may; by no:';;ication in the Govermw:nt Ga:,:dL·:; , 

c!i !'ect that the powers exercisabk b:," it or under this Act shall, in s'Jch 
circumstances and under such con.ditions, if ::\ny, as may be specified 
in the notification, be exercisable also by an officer subordinate to the 
Government . . 

17. ProtectIon of action taken in good fait.h 
(1) No suit, prosecution or either legal proceeding shall lie against 

any person for anything which is in good faith done or intended to be 
done in pursuance of this Actor any order made thereunder. 

(2) No suit, or oLller legal proceeding shall lie against the: GCJ\'cm

ment or the competent authority for any damage caused or likely to 
be caused by anything which is in good .faith done or intf'uded to be 
clone in pursuance of this Act or any order made thereuncier. 

18. :B'ar o(ju'ri~dictlon of civil court :, ' .' 
Save as otherwise' expressly' provided in this Act, no civil cour~ 

shall h~ve jurisdiction inre~pect of any matte~ ¥,rhich the competent 
authoriti:or a~~it~atoI' is empowe~ed by or 'under t!:js Act to deter
mine'; and n~injur;,ction shal(b~ :granf~a by any ~burt or other 
authority in respect of any action taken or to betaken in pursuance 
of any powe'r co~ferred by or under this 'AcL ~:. 
:--; .... .. ~~.:~·-; .!::- I · .. i.: .. ! .: , :~ .! . '.. _ I,. ,· . :· ... ~'... fC}:. ' .i !..',~~1.5 .. i;. :: 
19 ... P~nalty for offences . .. : : . _ . . _ , _" . '. . .. : " . ' , . . !. .. .' . ;,::. . ,l,' ', l. ; . I. . :.'! ~ . :}.:!' {Ik(!. :~:.t .' J: I ~ • ; ~ , .. : ._ .: . J.;. ' . 

. . Whoev.er cpntravenes any provisiim of this Act, or any. rule made 
ther~~nd~r',! 'o~ a~y orcier made or dir~~ti~ngiven under thi~ ·A.~t, .9r 
obstruct's the lawful exercise of any power' c'6nferrecl' by or und'er this 

Act, shalj-be punishable with ~~~~~~?~·nl~r~i~~~~.~t~ :?Il1e.'~~~o§~~~d 
rupees.( · .' . '",,- ~.-J ~;g.;t,HJd.!~:.T(... .. .. . .... . . . 
. ':- •. ".r; t")"d3 ~ u- ooao~ ··; · · ;'}: ~ "' .. ~' 'J -\ '1 L~ ' · ...... )"f·~-·· "<r·.:""1 o . fl~ . !)~'te..(..,PT~} ; --: : ..... . 

20~ · .Ce~~aiii. ,pers~·ns· ·to be'P\lb~ic's~~yints',': -!. ... ,,, '. , . 

'.' . 'i'he·.·.Coijipet~rit f{uthority:~i~~~i:-i':~rp!t~at~f I and every officer 
. , •. • . ,. ' • - . . ' . ' . ' • I i 1 ~ -, fj" ) - : . 

empowered by the Goverritrient ~)lJ~)ie . competent authority, ,vhile 
exercising any poweroi',performiilg-an)T duty under this Act, shall be 
deemed t'o b~' ,,- ' ic s~rvaii.t '~vithin 'the(ineanlng of section 21 of the 

an.bir Pemtl Code i989. '· '.J' .' ! . " . ,.' .. . 

. ::,1 .oc. ' ; " T_~:! '-' -

! 
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Q Hequisi tionLi:;; o f p:.'operty at the ii1sb~ncc 0:: c{~ UnioH 
:: V (1) \Vhere any immovable property situate in the S tc.tc is required 

by the Union Government in connection with the purposes of the 
Union and a requisition in that behalf is received by the Go\"(~rnment, 
the Government shall notify that such property be requisitioned. 

i" , 

(2) Upon such notification the provisions 6ftheACt shall apply in 
the same manner as they ' appJy in' respect of :the property 
requisitioned for the purpose of the State. '. . . 

V(3) The expenditure, if any, incurred by theG6vernni€~t in this 
behalf, shall be borne by the Union Government. 

" 'COMMENTS " f' 
Derequisition of property - Property ~aving been requisitioned 'at instance of 

Central G(.·· .. ~ . request , ~a~ to be made by that Govt. under Section 21 - St?t~ Govt. 
In 'such case cannottake action'under Section6.~ZaiTiindaran'Committee Kareva 
v. State of J&K & Or5. 200~ (Sup. 1)JKJ HC-251 

22 .. Power to make rules ":' .. _ 
(1) The Government may, by notification in the Gov~rnrrient 

Gazette, make rules for carrying o:ut ,the purposes of this Act ... 
. . " " . ' ' , . 

(2) In particular, and without prejudice to the generality <?fthe 
foregoing power, such ru~es may provide for all or any ofthe following 

" ~~tters, nap~ly:~' ,::" '-:; ;: " ~' );b i(Ci'L::;.L'L:.' . ':; ; "' i!:''; . : .:. ~;. ,~ '. " .~ , ", " 

. " (a) Jhe :procequre tQ be'[oJloyv,e.d by the Gompetent.;1uth,qrity in .. ... . _," __ "-' . ' _ • ... . '. _ ... _ .. ,11.::.1 . t/t'_' ... " • . ," ..... .l., ~ } • '\..~~. ;. ~. f.· .... .... , ~-I.~ _""w·"·_ " ... :'" .. .: 

; , 

~ . ~. - ·.:~~~~rg: ;~.nq~~~i·~e··p~HetA>~?~~_OPi3,o!-:lsJe~ti8n,7.;,;/'; . c.,.;. 7 '; ,",{ .· 

(b ) ,tl:teproced ur:~.:t(),Pe. Jc~U9'w:~<;t~11_~rpitr~ tion 'proc~ed41gsand . 
" . ;'~. : .: appeals.:und~r ~hi~ Act;:\-':::;~~.JLi',; ";' : ~ ,-:; ':, .y : .<: .. '-;J i,:. ..... "' .... 

(c) ,the principles >to, be ',followed in :d~terminingthe 
.compensationand ;,methodof ,rendition ;·of . such ' 
compensation; , . : " . . 

. (d) the principles to be followed:in apportioning the cost of 
proceedings before the arbitrator and on appeal under this 
Act; 

(e) the manner of service of notices and order; 
(f) any other matter which has to be, or may be, prescribed. 

i 
, ~ : 
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REOUIS!TIONI! 'C; l P-,COUIS ITIOhl OF IMMOVABLE PROPERTY ACT S~C: . 2;' 

:~::. \r.:~li(lati ()n. 01 Lcr taiIl rc q. t:~ .. ~., i ·i: ~.~.):~s alld acquisiticrlS 
(1) illlimmovabic p:'operty \';hi . .::h purports to have b::.c! " 

rcquisitione<:i by the Government for any purpose of the State or of 
the Union under any law in force prior to the commencement of this 
Act, and which immec ~ately before such commencement, was used or 
occupiec by the State Goven~mcnt or by the UnionGovernment or by 
an officer or authority subordinate to the State Government, or the 

. . . . '. . " . " 

Union Government, as the case maybe, shall, as from the commence-
ment of this Act, be 4eemed to be property d !.llyxeqllis;itiQned resp-ec
bvely under. section 3 or section 21 , of tIlis Act, and every such 
.....,..;:..:.. . . . . ' .. ' . 
requisition shall, nO Lwithstanding any judgement, decree or order of 
any court, be deemed always to h ave been valid a1:? if this Act had been 
in force on and fron-ithe date of the requisition and tbe requisition 
had been duly made under this Act, and all the provisions of this Act 
shall apply accordingly:" . 

Provided that all agreements and awards for the payment. of 
compensation in respect of O.:q such property for any 'period or 
r~q"uisition,' b'efo~e the: ' ~0i1i~11encenl~ht of :tliis Act and in force im
mediately 'befo~J: ';{fnicli 'cocinl'eric~merit shalib~val{d ~and shall be 
deemed: always' tohavebee~:validaril ·~hallcoriti~ue 'to 'be irifon;e 
dnd' sh~lr appiy to' the paymerit 'ofcbmp'ens~tion 'iii respect of tL I~t , 
property for any period of requisition after such comme'ncement: . ' 

: l[Provided'fU'rtnertha.t: 'vhere )th~:Oo~ernmeht is of the opinion 
~hat therat~s qor c6'mp~n'saticin>in' ; resp~ct " of '~ny:~prope~""y 
requisitioned"hefore 'the '''coinmencement ' bf ·this : Act? :ar~' very 10'1,'1 
compared to the existing rri.arket rates, ·theGoverriinenttriayenhance 
the rate of comperisation prospeCtively in accord.anc~ :with the;provis- , 
ions of this Act arid rules made thereunder.);lf~~~~:t'~J,zl qr:! : . " 

, (2) Every acquisition of immovable prop~~y.;1sJrpoiiing to have 
been made before the commencemeht'ofthisActcpy,the Government 
for any public purpose, unde'rany enacttneitt rfor ."the time being in 

, force in the State and which imn1ediately before ~uch commencement, 
was used or occupied by the State .Government or the Union Govern-

. . ". ,:. 

Sac;ond proviso ftddt!d hy Act XIV of 1%9; 

; ." ~ 

,I 



.. , 
~~~--.--.~",. 
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mcr!L or by ~H, oni,~C:j' vi <:.tu~horit.Y subordinate to .the:' ~ ~~ _ ~c Cc·/ern
IIlCl1t or the Union Gc,,: unm(;nt, as the case may be, ~L ;~, l)o;;'with
standing any defect in or invalidity of, the enactmcn t or order under 
which the acquisition was made, be deemed for all purpo"cs to have 
been , .. 'alidly made as ifthe provisions ofthe said enactment or order 
had been included and enacted in this section and this section had 
been in force on and from the date of the acquisition. 

24. Pov.rer to recover rent or damages in respect of 
requisitioned property as arrears of land revenue 

" (1) Subject
l 
to any rules that may be made in this behalf by the 

Governrnent, [ ,.ny sum due by way of rent in respect of any 
requisitioned I roperty which is in arrear may be recovered by the 
competent authorit:r =:·_,rt~ the per:,:: '·1.1 liable to pay the sa me in the 
sam .' manner as an arear ofland revenue. 

(2) Where any person is in unauthorised occup~ of @L 
~u~tio~ed pm1?e~ty ~ the cOIE'p'!:..~e.!:.t~. authoritx. ... lJ,l..,~'-i.u...,-w. . .I2r~~ 
scnbed mannH, assess such damages on account of the use and 
o~.;upaHon ofTFiesi:ud property as it-thl~-fit';;d~ai'-bY ~~tic~;' " 
~""'''''''''''''''''' ____ 8_.'-'~ . ~';p. . 

~erved by post or in such oUier manner, as may be prescribed by rules 
made in this behalf, order that person to pay the dart.ages within such 
time as may be specified in the 'notice: . 

(3) If any person refuses, o~ fails t@ 'pay the damages within the 
time specified in the n'ot'ic'~\lka~'r" sub~~'e~tidri;'(2); :ihe damages may 
be recovered in the same manner as an arrearoflartd revenue. 

25. Act to over-ride other laws 
The provisions of this Act and of the rules and orders made 

thereunder shall have effect notwithstanding any thin inconsistent 
therewith contained in th S,tate Lan _ CqUlSl lon Act 1990 or any 
other law for the time being 1 force or in any instrument having effect 
by virtue of any such law. 

1[26. Omitted] 

Amendment~ made In J&K Public Secmlty Act, 2003 having been Incorporated In Ihnl Act, 
h~nc(l 8action 26 of this Act omitted. 


