T

i
7
o
i
]

o e R e AT R T R A

.
i

f
2 !
]
o

oty wne g r.-n'.. "
AN T :

t Jr:;:.l- & Qj.&".“.m. ixsm,i L£ND
Lﬂ%ﬁﬂw BRR oot

Silag

Rﬂ :UASETE@N ING E%.N D
”'AC@UESITE@N @E‘
EMM“’T VﬁBLE PQ@WDQTY

_ACT, ﬁ.@m@s

e .~ (Act No. XXXVOI 1968)

.

[ F AT R TR T I T e T L s L o SRS CH B 7 ";""_‘.'-.Z-",;!.\_-"-.i'_{

t b

Py 'rl P 2

[Recewed the assent of the Governor on lﬁth October, 1968 and
pubhshed in Government Gaze tte dated 19th October, 1968 (Ext.)]

An Act to provide for the requlsltwnmg and acquls1t10n of1i 1mm0v~

~able property. for the purposes-of the State. g el '(1)

fpvene it

Be it enacted by the ‘Jammu-and Kashmlr Statel Legxslature in

’, T ‘,) P

3 the ‘Nineteenth'Year: of Repubhc of India’ a:s_follows Ave)

I A l‘? :f Lrry
"1 .Short tlﬂe, Coﬁlmgrggglfﬁg%:t[glfd “?;a:&r.t{:anﬁ:T ﬁ”ﬁ

9 (1) ThisAct may bé calle& theTammu and Kashmlr Reqmmtwn—
1ng and Acqulsltlon of Immovable Property Act 1968

.,‘ 2’1
{1

1[(2) It shall come nto force on’stich’ date as the Government may,
by notification in'the Government Gazette, appm nt. ]‘J o
- (3) It extends to the whole of the State ot usa9d s “'{

gk vy et '.,IIT_'f_i,‘.-j‘_j;j\:; ins1
2_ Def1n1t10ns £ i i 5. B tedps

e <
In thls Act unless the context otherWLJe reqmres T

(a) “award” means any award of an arbltrator made under
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580 REQUISITIONINT & ACQUISITION OF IMMOVABLE PROPERTY ACT © Sec. 3

(b) “competent authority” m cans any person or authority
authorised by the Government by notification i the
Government Gazette,” to perform the functions of the
."competent authority under this Act for such arsa s may be
“specified in the notification; '

(c) “landlord” means any person who for the time being 1s
rec>iving | or is entitled to receive the rent of any premises,
whether on his own account, or on account, or on behalf or
‘for the benefit; of any other person or a truslee, ghardian or
receiver for zny other person, or who woulj so receive the
rent or be entitled to receive the rent if tlui Presists were
let to a tenant;

(d) the express‘cn “person interested” in relation to any
property, includes all persons claiming, or entitled to claim,
an interest in the compensation payable on account of the
requisitioning or acquisition of that property under this Act;

“(e) “premises” means any building or part of a building and
includes. - ‘

(1) the garden, grounds and out-houses, if any, appertain-
ing to such building or part of a building; :

(ii) any fitting affixed to such'building or part of a building
for the more beneficial en;oyment thereof;

. (D “prescribed” “means prescnbed by rules made under this
Act; ‘ _

() “property” means 1mmovab1e property of every kind and
includes any rlghts in or over such property;

(h) “tenant” means any person by whom oron whase zccount
rent payable for any premises and includes such
sub-tenants and other persons as have derived title under
the tenant under any law for the time being in force:

3. Power to requisition lmmovable property

(1) Where the Government is of the opinion that any property is
needed or likely to be needed forgﬁyin_gbhc purpose, being a purpose
of the State, it may by an order notify that the property should be
requisitioned:

Provided that no property or part thereof-
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Sec.3 REQUISITIONING & ACQUISITION OF IMMOVABLE PROPE.HTY ACT 581

() whichisbonafide used by the ownerthercofas the residence
oflnmsclf or his family, or ' =

(b) which i Is excluswely used either for religious worship by the

~ publicor as school hospltal public library or an orphanage
or for the purpose of accommodation of persons connected
with the management of such place of worship or such
school, hospital, library or orphanage, shall be notified to be
requisitioned. - )
(2) Upon such declaration the competent authority--

(a) .,hall call upon the owner or any other person who may be
i posscasion of the property by notice in writing to show
cause, within fifteen days of the date of the service of such
notlcz?-_an him, why Lhe property should not be
requisitioned; and

(b) may, by order, direct that neither the owner of the property

nor any other person shall without permission of the -
competent authority dlspose of or structurally alter, the

property or-let’it ouf to a tenant until the expiry of such

- period, not exceedmg two months, as may bc spemﬁed in Lhe
..-order, 32

z.-1 . PR R b
S If after consu‘lenng the cause, if any, shown’ by any person
1nterested in the property or In possess:on théreof the competent
authm ity is satisfied that it is necessary or expedmﬂt S0 t.o do, it may
by order in writing, requisition the property and may, make such

further orders as appear to it to be necessary or expedlent in.connec-
tion with the requisitionings =~ - R -

Provided that where the requls itioned property. cons1sts of prem-
ises which are bemg used as residence by a tenant for not less than
two moths immediately preceedmg the date of the service of notice
under sub-section (2) possession of the property ‘shall not be taken
unless the competent authority has provided such tenant with Eltir'
natwe accommodatlon whlch m its opmlon 15 su1table S P

2 R ar

"COMMENTS .- KSR ¢
Right of holder of Shamilat land — Shamilat landholderhas gotthe same rights
in respect of the land as in the proprietary land and if a portion of the same comes

" under acquisition the landholder is entitled tc its compensation in the same manner

s

N




582 REQUISITIORING & ACQUIS!ITION OF IMMOVABLE F 2ORERTY ACT  Sec. 3

25 In lhe case of proprietary land.—Uniun of India rhrough De/2ncc Esiates Gliler,
Srinagar v. Mst. Freeni Boga 2005 (2) JKJ HC-2

Dy. Commissioner Jammu requisitioned Iandcompnsed underKhL srano. 167,
168 situated at village Ban-Sultan (R.S. Pura) in terms of section 3 and 4 of the Act
— The order was challenged on the grounds t:at the land was not required for public
purpose, no show cause notice under section 3( (2) of the Act was served and the
petitionérs are entitled to ownership rights under LB-6 and S. 432.— Rajesh Kumar
and Ors. v. Union of India and Ors. 2005 (1) JKJHZ-511

Shamilat land — Shamilat lands are common lands in the villages which in fact
were state lands prior to the year.1926 and rights over it subject matter of Boon No.
4 announced by the Maharaja of the State al the Raj Tilak Darbar on 25th February,
11926 which entajls to land holders on particular in particular liahal to have a share
in the land decla:d shamilat pro rata their holding that means they had proprietary
right in the land'in proportion of the size of their holdings which would hold on
cormmon with the ~ther land holders.—Union of India through Defence Eslalec
Officer, Stinagar v. Mst. Freeni Boga 2005 (2) JKJ HC-22

.The property, which was soughl 1o be laken over for public purpose i.e. for
widening of road. The property of writ-petitioner was acqured fer the said purpose.
The petitioner constructed his house therein and undera package deal the property
was taken over and amount of Rs. 8 lacs was'séltled a= compensation and free
plots to the resident owner against cash payment besides an-amount of Rs. 1.46
lacs as'incentive subject to handing over of the possession of land free from all
encumbrances to the deparlment bafore 01-8-1991. This package deal was ac-
cepted and deal was complete. Retitioner approached the court after ten years to
challenge the deal with the plea that'the land was acqmred for W|den|ng of road but
has been utilizéd for the construction of the shoppmg complex The Hon'ble court
while d|smissmg the writ pefition he« observed == “After acquiring the land under a
package deal and under the circumstances indicated herein, it is ‘evident that the
property vests with the respondent-State free from all encumbrances. Petitioner
ceases to have any lien or claim over the property after having received the sale

corisideration, compensation both for the land and structure as also incentive. The,

respondenls~ werelare at Ilbeny to unllze part of t e acqu:red propel“l\f for public,
purpose for which it wa's acqu:red or ‘even for any other publlc purpose. "—*“The
petltloner ‘has absolu!ely no right to chailenge the ‘decision or the ‘acquisition on the
ground faised in ‘the” writ ‘petition. On otherreason to refuse the relief that the
petitioner has enjoyed the compensation for a pefiod of ten years and came to
challenge the acquisition of property. handed.:over by-him voluntarily under a

“package deal and by a valid sale deed, after a period of ten years."—S. Naseeb

Singh v. Slate and Others 2005 (2) JKJ'HC-97%
- ~‘Word “for Public Purpose” — faeaning there of. The construction of shopping
complex to accommodate Shopkeepers who were uprooted ¢n account of widening

e e — i i




Sec. &  REQUISITIONING & ACQUISITION OF IMMOVABLE PROFERTY ACT 583

of the road, cannot be said to be alien to Public purpose. Such act was held to be g
alarger puviic purpose.-—8. Naseeb Singh v. Slate and Oihers 2005 (2) JKJ HC-97 i
I 4. Power to take possession of requisitioned property :
(1) Where any praperty has been requisitioned under section 3,
the competent authority may, by notice in wriling, order the owner
as well as any other person who may be in possession of the property
to surrender or deliver pnssession thereof to the competent authority
or any other person duly authorised by it in this behalf within thirty

days of the service of-the notice.

(2) If any person refuses or fails to comply with an order made
under sub-section (1), the competent authority may take possession
of the property and may, for that purpose, use such force as may be
necessary. S e
5. Rights over requisiticned property

Where any premises are requisitioned under section 3 or section
21, the competent authority may order the landlord to-execute such .
repairs as may be necessary.and are usually made by landlords in - |
that locality and as may be specified in the notice, within such )
reasonable time as may be mentioned therein and if the landlord fails
to execute ans repairs specified in the order to.be executed at the '
expense of the landlord and the cost thereof may, without prejudice
to any other mode. of recovery, be deducted from the compensation I
payable to tle landlord.sd: i 2y cst v s ST AR TR R
6. Release from requisitioning BRI

(1) Subject to the approval-of the Government the competent
authority may at any time release from requisition any property
requisitioned under this Act and shall, as far as possible, restore the

* property in as good a condition as it was when possession thereof was
taken subject only to the changes caused by reasonable wear and tear
and irresistible force: T L I l

Provided that where the purposes for which any requisitioned |

property was being used cease to exist, the property:shall'; unless it
. is acquired undelbe released, as soon‘ias may:be from
requisitiorn:. ame ty

(2) Where any property is to be released from requisition, the
competent authority may, after such i inquiry, if any, as it may in any
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case consider necessary to male or cause to be made, speciiy by order
it writing the person to whom possession of the property shall he i
given and such possession shall, as far as practicable, be given to the
person from whom possession was taken at the time of the requisition
or to the successor-in-interest of such person.

oI i

3] (3) The delivery of possession of the property to the person
' specified in an order under sub-scction (2) shall be a full discharge of '
i the Government from all liability in respect of the property, but shall
not prejudice any rights in respect of the property which any other
person may be entitled by duc process of law to enforce against the
person to whom possession of the property is given.

(4) Where any-person to whom possession of any requisitioned
property is to be given is not found und has no agent or other person
empowered to accept delivery on his behalf, the competent authority
shall cause a notice declaring that the property is released from
requisition to be affixed on some conspicuous part of the property and
shall also publish the notice in the Government Gazette. i

(5) When a notice referred to in sub-section (4) is published in the
Government Gazette, the property specified in such notice shall ceasc
to be subject to requisition on and from the date of such publization il
and shall be deemed to have been delivered to the person entitled to
possession'thereof and the Government shall not be liable for any
compensation or other claim in respect of the property for any p2riod
after the said date.-

= st

-(6) Where any property reqmsltloned under this Act or any
material part thereof is wholly destroyed or rendered substantially
and permanently unfit for the purpose for which it was requisitioned
by reason of fire, ,earthquake, tempest, flood or violence of army or of
a-mob or otherirresistible force, the requlsltmn shallat the optlon of 3
the Government, be void: -

Provided that the benefit of this sub-section shall not be avazlable l
to the Government where the injury to such property is caused by any bl
wrongful-act-or default of the Government. q

COMMENTS
* Derequisition’of property — Property having been requisitioned at instance of
Central Govt. request has to be made by that Govt. under Section 21 — State Govt.




.7  REQUISITIONING & ACQUISITION OF IMMOVABLE PROPERTY ACT 2%

{tin such case cannoi lake aclion under Seclion 6.-—Zamindaran Commiiliee Kareva
U’ Slate of J&K & Ors. 2003 (Sup.1) JKJ HC-251

7. Power to acquire requisitioned property

'_ (1) Where any property is subject to requisition, the Government
may, if it is of opinion that it is necessary o acquire the property for
| gubpc purpose, at any time acquire such property by pubIiShifg i
ikthe Government Gazetle a notice to the effect that the Gove -nment
-.-:"has decided to acquire the property in pursuance of this section:

Provided that before issuing such notice the Government shall
iFcall upon the owner of, or any other person who, in the opipion of the
Govcmmﬂm may be interested in such property to show F&use why
{he property should not be acquu ed and after con31der1ng the cause,

(2) When a notice as aforesaid is published in the Government
§ Gazette, the requisitioned property shgﬂ, on and from the beginning

'IsGovcrnment free from all encumbrances and the period of requisition
gof such'property shallend. .. 2 -3 :
“(8) No property shall be acqmred under thls Sectlon except in the
; ollowmg circumstances, namely:- . s :

‘ (a) where any works have, dunng the p2 ..'IOd of requlsltlon
been constructed in or over, the property wholly or partially
at the expenses of the Government and the Government

v pdecides that the value of, or.the right to use, such works

P - should be secured.ar preserved: for the purposes 01
o oo (Tvernme;lt OF vt rsamyrat oo 5 e :
. (b) where the ¢ost of restormg the propert,y to its conchtlon at

- release from requisition of the property without payment of
.. compensation for so restoring the property.

‘&’) Any decision or determination of the Government under

-_ sub-section (3) shall be final and shall not be called in questlon in any
Court. ;

\/ the time of its requisition would, in the determination of the
Government, bd the owner declines to accept

e D i ¥



580 REQUISITIONING & ACQUISITION OF MMV, PLE PROPERTY ACT  Sac. 8

(5) For the purposes of clause (a) of sub-section (8) “works”
includes buildings, structures and improvements of every descrip-
tion. : ;

COMMENTS
Award of interest on amount of compensalion by Arbitrator — Act does not
provide for either solatium or interest — Arbitrator granting interest @ 18% on
amoun! of compensation disallowed in ajypeal. (1994) 4 SCC 737, (1996) 6 SCC
44, Rel.—Parvesh Kumari and Ors. v. Slale of J&K & Ors. (with Cross Appeal) 2004
(2) JKJ HC-145

8. Principles and methods of determining compensation

(1) Where any property is requisitioned or acquircd urncer this
Act, there shall be given compensation which shall be determined in
the manner and in accordance with the principles heremafter sct out,
that 1s to say:- i

(a) where the compensation can be fixed by agreement, it shall
be given'in accordance with such agreement;

(b) where no such agreement can be reached, the Government

“shall appoint as arbitrator a pnrson who isa Dlstnct J udge

- or Additional District Judge; - fasss a2

(¢) the Government may, in any partlcillar case, nominate a

: person having expert knowledge as to the nature of the

property requisitioned or acquired to assist the arbitrator
and where such nomination is made, the person to be
compensated may also nomlnate an assessor for the rame
SPULPOBE; 17 o2 Bed & s e Ty B 13

(d) at the commencement of the proceedmgs befove the
- :arbitrator, the Government '‘and the: person to be
compensated shall state what in thelr respective opmmn is
~.a fair amount of compensation; 5 =z ..« -

(e) the arbitrator shall, after hear:mg the dlSpute make an

-award ‘determining the amount of compensation which

"+ appears to him to be just and specify the person or persons

to whom such compensation shall be paid; and in making

. the award, he shall have regard to the circumstances of each

case and the provisions of sub-sections (2) and (3), so far as
they are applicable;

& -..u.u..n..u-a mmwﬂw
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Sec.8 REQUISITIONING & ACQUISITION OF IMMOVABLE PROPERTY ACT 587

(f) where there s any dispute as to the person or persons who
~aicentitled to the compensation, the arbitrator shall decide
such dispute and if the arbitrator finds that more persons
than one are entitled to compensation, he shall aportion the
amount thereof amongst such persons;
(g) nothing in the Jammu and Kashmir Arbitration Act, 2002,
shall 2;;ply to arbitrations under this section. .
© (2) The compens ation for the requisitioning of any property shall
consist of:- !

of cg.um cqual Lo the rent which would have been payable
for Ehe use and occupation of the property, if it had been
taken on lease for that period; and B s

(b) such sum, or sums, if any, as may be foxmd'necessai*y to

following matters, namely:-
(i) pecuniary loss due to requisitioning;
(ii) expenscsonaccountof vacatlng the requlsltloned prem-
§iseEs = e : N
“(iii) expenses on account of re- occupymg the premlses upon
.., release from requlsltloli and - S PAERR
i o I(i\'r)‘ damages (other tha.n ;iormal wear a.nd tear) caused to
LIS ok the property dm1ng' thé penod of reqmsltlon mcludmg
. - . theexpensesthat may have to be incurred for rest.ormg
st e oot the propertyxto the condition in Wthh 1t was at the time
Al T N ofreqmsuzlon PLeRGiRARG LIE I T e A bl B8

,—|

under section 7 sha'[l in the absence of an agreement be the prlce
Wh].('.h the requ131t10ned property would have fetched in open market
1f it had remained in the same condition as it was at. the time of
requ151t10n1ng and been sold on the date of acquisition.--.-snirz .o .

* (4) Where there are several persons interested in the compenSa—
txon it shall be’ lawful for the Governmen{: elther on its own motlon

R H":‘ic,

1 “Substituted by Act VI of 1977..- . A8 sowattea ety arf sttt lemarng o

S 5 M) L S B B et '“1ﬂ=‘Mﬁ¢£ﬁ%5Lm hhgé;: r.a-.f-_a-; et o

(a) recyrring paymeant, in respect of the period of requisition,

compensate the person interested for all ‘or any of the

spussassr o= e i i1 v 20 P T : L /_
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588 [IQUISITIONING & ACQUISITION OF IMiMOVABLE PROFCRTY ACT ~ Sec. 8

or on an application from any person interested to appoint the same
or any other arbitrator to make an award or supplcmcnta;y wweard in
respect of the dtspute

COMDMIENTE
Just compensalion — Inlerprelation of — Wlu[e arriving at such a conciusion
the Arbilralor has to lake into consideration lhe guiding factor as provided by clause
3ol Sec. 8 i.e. the compensalion payable shall be the price which the requmllmned

property would have fetched in open market, if it had remained in the same condition
~as ilwas af the Time of requisitioning and being sold on the date of acquisition.—
Union of India through Defence Eslales Officer, Snnagar v. Mst. Freeni Boga 2005
(2)JKJHC-22 - 2

Land measuring 1809 Kanals and 16 Marlas siluate in village Khufimoh and
Zawoora Tehsil- Srinagarwas requisitioned under the Actfor Army on different dales
— The Military Estates Officer Kashmir circie requested the Dy. Commissioner
Srinagar lo initiate aclion for the acquisilion of the said requisitioned land — The
formalities as reqUire_d under the Act were compleled and finally a notice calling
upon the owners of the land to show cause within 15 days as to why the said land
should not be acquired as provided under Sec. 7 (1) of the Act — The land owners
did not object to it accordingly the prescribed authority requested the Govt. to issue
nccessary notification in this behalf — The Gouvt. issued the notification — On the
request of Army authorities the prescribed authority estimated the cost of the land.

; S A R A e S ke
x'nhwwmm;“ﬁﬁ

for orchard, matdanl and other classes of land respectively on the basis of uniform

rate of Rs. 6500/- per Kanal awarded for the adlacent land acuutred in the same

Eﬂiaﬁe — FTespondent did not accept the offered rate and raised objections through

her attorney though no objectlon was expressed to the acquisition — As there was
no headway in the matter so she applied through her attorney to the prescribed
authority for appointment of an Arbitrator in terms of Sec. 8(1)(b) of the Act and also
claimed interest at bank rate and solatium at the rate of 15% — The Gowt. vide SRO
166 appointed Additional District and Sessions Judge Srinagar as Arbitrator to make
award in respect of rate of compensataon of the land where objectlon regarding rate
of compensatlon ratsed — The Arb|trator after takmg ewdence .of the parties and
conmdermg the matter found {hat the respondent entltted to compensanon at the
rate of Rs. 15000:’- per Kanal in respect of land’ Ijnder Khasra' No. 2727/266/2582
measuring 22 Kanals and 4 marlas while taking support from a decision of District
Judge, Srinagar in reference under Sec. 18 of the Act regarding a land situated
adjacent to the land of the respondent and in addition held entitled to solatium at
the rate of 15% on the aggregate compensatlon amount and interest at the rate of

6% on the enhanced unpaid amount and costs of Arbitration proceedings — Not
satisfied by the award both parties filed appeals respectively in the High Couit —
The appeal filed by the appellant was dismissed by holding the amount of compen-
sation fixed by Arbitrator on the basis of judoment to determine the market value of

SR e S =T et

s
3
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Sec. 10 REQUISITIONING & ACQUISITION OF IMMOVABLE PRGPFRTY ACT 582

the land vrhile in a'meal filed by the respondent ilie court found merit and observed
that the respondcnt is cniitled to amount of compensation assaessed for the entire
land of the respondent u'-..'_‘:suring 313 Kanals and 4 marlas and alzo inlerest al the
rale of 6% on the enhanced unpaid amount from the date of teking over of the
possession of land to the dale of final recovery — The appellant aggrieved of the
said judgment preferred Letlers Patent Appeal — The DB dismissed the appeal on
merits but sel aside the order with regard to grant of interest.—Union of India through
Defence Estates Olfficer, Srinagar v. Mst. Freeni Bogz 2005 (2) JKJ HC-22
Award of interest on amount of compensation by Arbitrator — Act does not
provide for either solatium or interest — Arbitrator granting interest @ 18% on
amount of compensation disallowed in appeal. (1994) 4 SCC 737, (1996) 6 SCC
44 Rel.—Parvesh Kumariand Ors. v. State of J&K & Ors. (wn‘h Cross Appeal) 2004
(2) JKJ HC-145
Compensation — Acquisition of big chunk of land measuring 19 kanals — Sale
price of a small piece of land measuring one and a hall marlas, does not reflect of
its true value — Evidence of Tehsildar based on no record that value of land was
higher than awarded by Arbitrator, merely an opinion — Dismissal of appeal for
enhancement by Single Judge, upheldin L.P.A.—Parvésh Kumari and Ors. v. Slate
of J&K & Ors. (with Cross Appeal) 2004 (2) JKJ HC-145 :
Compensatlon — Apportionment — Appomonment stc.iement and ima! as-
sessment report recording names of parties in ownershrp column as co- sharers but
in cultivation column names of respondents recordeéd — Rent since 1974 when
requisition was made being received by contesting respondents and never chal-
lenged — Divisional Commissioner and Financial Commissioner determined un-
~equivocally petitioner and performa respondents.not entitied to. any compensation
as their names not reflected in cultivation column — Writ petiticn — Held :~—Sunder
Singh v. State & Ors. 2004 (2) JKJ HC-226 :

A

9. Payment of compensation, i SRR = s
.+ The amount of compewsation under an award shall subJect‘so any
| rules made under th1s Act be pa1d or given by the competent author-
1ty to the person. or persons ent1t1ed thereto in such manner. and
within such time as may be specified in the award. . . . .

w7

10. Appeals from awards in respect of compensation

Any person aggrieved by an award of the arbitrator made under
section 8 may, within thirty days from the date of such award, prefer
an appeal to the High Court: Y

- Provided that the High Court may entertam the appeal aﬂ:er the
expiry of the said period of thirty days, if it is satisfied that the

s o R AL A i ) o B AL N e A dicoe S\ et oy o e Mt e A
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‘ 590 REQUISITIONING & ACQUISITION GF RAAOVABLE PROPERTY ACT Sec. 11

i appeliant was prevented by sufficient cause from ling thé appe 1
ppeiiant was prevented by suffi f fl theé 1 r‘alu
i time.

b 11. Competent authority and arbitrator to have certain
. powers of civil courts
The competent authority and the arbitrator appomted undf‘r
. section 8, while holding an inquiry or as the case may be, arbitration
£ proceedings under this Act, shall have all powers of a civil court, while
" trying' a suit, under the Code of Civil Procedure, 1977, in respect of
L the following matters, namely:-

(a) summoning ahd enforcing thie attendance ofany person and
examining hijn on oath;

(b) requiring the discovery and production of any document;
(c) reception of evidence on affidavits; - )
(d) requisitioning any public record from any court, or office;
(e) issuing commissions for examination of W1tnesses.

12 Power to obtain information
: The Government or the competent authority may, with a view to
| }j_;_ carry out the purposes of section 3 or sectmn 21or section 6 or section
* 7 or section 8, by order require any person to furnish to such office,
3 as may be specified in the order, such information in his possessmn
“as may be specified relating to any property which is requisitioned
“or acquired, or intended to be requisitioned or acquired, under this

13 Powerto enter andmspect S IR AR

by such authority by general or special order may enter and inspect
any property for the purpOSes of determmmgwhether ‘and if so, in
“what manner an order under this Act should be made in relation to

{*such property or with a view to secunng comphance with an order
#«made under this Act.

'14. Service of notice and orders =~ _ L
(1) Subject to the provisions of this section and any rules that may

o thls Act shall- s . o L R
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l
|
|

i under this Act shall, without the’ prevmus written con.;ent of the

1 nience or easement attached to such property or, remove destroy or !

i

(a) in the case of any notice or order of general nature or ;
affecting a class ofpersons be pubhshed in the Government '|
Gazette; and ' “

(b) in the casc of any notice or order affecting an individual, i
corporation or firm, be served in the manner provided for
the service of summons in Rule 2, Order XXIX or Rule 3 of 3
Order XXX, as the case may be, in the First Schedule of the i
Code of Civil Procedure, 1977 (Act X of 1977); and

(c) in the case of any notice or order affecting an individual
person (rot being a corporation or firm), be served on such
person-

(i) by delivering or tendermg it to that person; or

(1) if it cannot be so delivered or tendered by delivering or
tendering it to any office of such person or.any adult
male member of the family of such person, or by affixing

a copy thereof on the outér door or on some conspicuous
~part on the premises in which that person is known to
have last resided or carried on business or. personally
worked for gain; or fallmg ser\noe by these meaDS' "' '

. (i) by post. o S -
~ (2) Where the ownership of the property is i in dlspute or where
the persons interested in the property are not readlly traceab]e and

the'notice or order cannot be served w1thout undue delay, the no Lice
r or er may be served by pubhsthmg 71t in t};‘:LGoyerngllept Geze'i;.te
nd where posa1ble by afﬁmhg': a'c copy th'r' ‘on any ¢ i 5

fthe property to whlch it relates. A

on any conspicuous part
.I}Ie.., '}' SAEE R P_ X IN 11-)»:': !

AR 'g..f;: . i‘:::f.".;-':.‘f'~: e A T "-'_.--".

5. Easement not to be disturbed : i

No person interested in any property requ151tloned or aoqulred

€0 Ipetent authority or except for the purpose of effecting 1 repan‘s or
complymg with a municipal requlrement wilfully disturb any conve-

render unserviceable anything provided for permanent use tf_herewmh
discontinue or cause to be discontinued any supply or service
provided for the property.
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16. Delegation of powers

The Government may, by notiiicationin the Governinznt (.lu_.l. tiz,
f direct that the powers exercisable by it or under this Act shall, in such
circumstances and under such conditions, if any, as may be specified
in the notification, be exercisable also by an officer subordinate to the
Government.,

17. Protection of action taken in good faith

£ (1) No suit, prosecution or other legal proceeding shall lie against
i any person for anything which is in good faith done or intended to be
done 1n pursuance of this Act.or any order made thereunder.

(2) No suit, or olther legal procecding shall lie against the Govern-
ment or the competent authority for any damage caused or likely to
be caused by anything which is in good faith done or intended to be
done in pursuance of this Act or any order made thereunaer.

! 18. Bar of_]urlsdlotlon of civil court
' Save as otherwise expressly promded in this Act, no civil court
.- shall have jurisdiction in respect of any matter which the competent
t authonty or arbitrator is ernpowered by or under this Act to deter-
| mine, and no injunction shall be granted by any court or other
iy authority in respect of any action taken or to be taken in pursuance
g of any power conferred by or under this'Act. -

I RIS S AT 1 LT 2 N 7 W

19 Penalty for offences it Bl

‘Whoever coutravenes any provision of this Act, or any rule ‘made
thereunder or any order made or dlrectmn given under tlns Act or
obstructs the lawful exercise of any power conferred by o or under thls

Act, shal e punishable with fine which may  extend to one thousand
rupees Sadunisib sdodton i

i 4 CLranB Yy BB0LT R et U TIBGOTIT Y IS, T ﬁ%l@w"")' % g v

13 2(_) Certain persons to be pubhlg se}'van S -

) The Competent authonty, e'{rery' ar(bltrator and every officer
empowered by the Government or, the competent authority, while
exercising any power or performmg any duty under this Act, shall be
deemed to be ervant w1Lh1n the meanmg of section 21 of the

anbir Penal Code 1989
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tequisitioniity o property at the instance of i« Union
. H . . | &, (O s

; (1) Where any immovable property situate in the State 1s required
4 by the Union Government in connection with the purposes of the
| Union and a requisition in that behalf is received by the Government,
| the Government shall notify that such property be requisitioned.

(2) Upon such notification the provisions of the Act shall apply in
t the same manner as they apply in-respect of the property
3 requisitioned for the purpose of the State.

| (3) The expenditure, if any, incurred by the '_Governo'ierit in this
behalf, shall be borne by the Union Government.

i . ~COMMENTS
& . Derequisition of property — Property having been requisitioned at instance of
4 Central Gl request has to be made by that Govt. under Section 21 — Staie Govt.

in such case cannot taka action under Section 6.—Zaminda: ran Commuree Kareva
| v. State of J&K & Ors 2003 (Sup. 1) IKJ HC-251 '

22. - Power to make rules
(1) The Government may, by notxﬁcatwn in the Government
Gazette, make rules for carrying out the purposes of this Act..

4 (2) In particular, and without pre_]udlce to the gonerahty of the
4 foregoing power, such ru'es may provide for all or any ofthe foll{)ng
matters, namely:- ST T T R TINE SR TR : .
- (a) the procedure be .followed by the competent authonty in
i § makmg Inquice es under ,sectmn 3 or Sectlon sz 08

(_b) the procedure to be followed in arb1trat1on proceedmgs and ‘
... appeals under this Act; i~ o fr

: . (c) 'the principles to be followed in. determlnmg the .
compensation and hmethod of rendition -of such.
compensation; | - - : 2

~(d) the principles to be followed iin apportlomng i:he cost of
ik - proceedings before the arbitrator and on appeal under this
i v, o Act; _ ¢ oz

_i (e) the manner of service of notlces and order; !
§ (f) any other matter which has to be, or may be, prescribed. i

RESPS =SS
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iy
e

Validation ot certain reqguesiticns and acquisilicns

(1} All immovable properiy which purports to have bzern
requisitioned by the Government for any purpose of the State or of
the Union under any law in force prior to the commencement of this
Act, and which immed:ately before such commencement, was used or
occupiec by the State Government or by the Unior: Government or by
an officer or authority subordinate to the State Government, or the
Union Government, as the case may be, shall, as from the commence-
ment of this Act be deemed to be property duhr regul mtwned respec-
tively und ion 21 of , and every such
requisition shall noiwithst andmg any judgement, decree or order of
any court, be deemed always to have been valid as if this Act had been
in force on and from the date of the requisition and the requisition
had been duly made under this Act, and all the pr0v1510ns of this Act
shall apply accordmgly .

Provided that all agrecements and awards for the payment of
compensat.lon in respect of euy such property for any ‘period of
requ151t10n befora, the commencement of this Act and in force im-
medlately ‘befors such commencement shall be vahd ‘and shall be
deemed- always to have been valid and shall continue ‘to be in force
and ‘shall apply to the payment of compensatlon in respect of tlL.t
property for any period of requlsxtlon after such commencement:

1[Promdevél further that where’ the Government is of the opinion
that the rates ‘of compensatlon, in ‘respect of any prope..y
requisitioned ‘before ‘the ‘commencement of this ' Act,‘aré very low
compared to the existing market rates, the Government-may enhance
the rate of compensation prospectively in accordance with the:provis-
ions of this Act and rules made thereunder.]. 2 ¥ ‘};:.'a_.;x-.s Qe . 8

(2) Every acquisition of immovable propg;_'tyfpuf'pdi'ting' o have
been made before the commencement‘of this Actby.the Government
for any public purpose, under any enactment for the time being in
force in the State and which immediately before such commencement,
was used or occupied by the State Government or the Union Govern-

- vt ol o angd r"':_*:‘ o

g - 4 Y

1 Second proviso added by Act XIV of 1969,
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menti or by an ofilcer or wuthority subordinate to the 8l i Covern-
ment or the Union Gevernment, as the case may be, ki il notwith-
standing any defect in or invalidity of, the enactment or order under
which the acquisition was made, be deemed for all purposes te have d
been walidly made as if the provisions of the said enactment or order
4 had been included and enacted in this section and this section had

been in force on and from the date of the acquisition. F

24. Power to recover rent or damages in respect of

requisitioned property as arrears of land revenue C
(1) Subject, to any rules that may be made in this behalf by the

(Government, ‘-'.ny sum due by way of rent in respect of any

requisiticned properiy which is in arrear may be recovered by the r

competent authority £ or: the percom liable to pay the same in the

sam.> manner as an arear of land revenue.

(2) Where an is_in unauthorised occupati f an
requisitioned property, the competent authority may, in the pre-
Mﬁéss such damages on account of the use and
ozcupalioni of the said property as it thinks fit and may, by notice
served by post or in such GEher manner, as may be prescribed by rules
made in this behalf, order that person to pay the dar"ages wn'.hm such
time as may be specmed in the notice.

(8) If any person refuses,or fails to pay | the damages within the

tirne specified in the notice inder sub‘section (2), ihe damages may
be recovered in the same manner as an arrear of land revenue.

25. Actto over-ride other laws

- The provisions of this Act and of the rules and orders made
thereunder shall have effect notwithstanding anything inconsistent
therewith contained in thrf State Land Acquisition Act, 199@ or any
otherlaw for the time being itTforce or in any instrument having effect
by virtue of any such law.

[26. Omitted) _ :

1 Amendments made In J&K Public Securlty Act, 2003 having been Incorporated In that Act,
honce sectlon 26 of this Act omltted,

-




