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land, ,l1f:,:ciec; for public purposes, v, it hin the tr-r ritorics cornpris.ing
the .Jammu and Kashmir State, ar.d for Jetennl::ir.z ::·.e amount of
compensation to be made on account of such c,:quisiJdn; It is hereby
enacted as follows>-

. PARTI
PRELIl\UNARY

L Short ti .le, extent and commencement
This Act m,-.y be called the State Land Acquisition c'-.:t. No). X r.f

1990.

(2-) It extends to the "...·hole 0: the territories cornprrs.ug the
Jammu arid Kashmir State,

(3) It. shall come into force at once.

2. Validation of the former acquisitions of land
.~ : .. (l}TheState Land Acquisition Rsgulation, 1903, is hereby .re-

pealed.

'::2) But all proceedings commenced, officers appointed or author-
ised, agreements published and rules made ur.der the said Regulation
sha il, as far as may be be deemed to have been respe:::tively com-

- , hi ~., ,., 11:_l <r-~ ""rl ,......~(r..,ur.dert lSAct.
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C\J (3: Any Act or document reterring to the Regulation shall.ias far
Q..l~ J1j(~',' L.,,_< be construed to refer to this ACL, or to the corresponding

.o r t i0:: t!:c re 0f.

L Definitions
Ir, ~h~sAct. .mies s t.hcre .- :,-()n:ethi::g ~cp:jg:·:.c:~:t:nthe subject or

r-
r-
o:t-
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If)
o:t-
C\J....•
en....•
o

. ~): .•• 1.E- X':.,-

:0 I the expression "land" incl udes benefits to arise out of land,
.u.d things "ttached to the cart h or perrnanent ly fastened
to any thing attached to the earth; . .

;b ~b8 expression "P-2!':'O:'1 interested" inchldes all pezsons
~lZliI:lir:.2"<en interest i:~ccm:)'':ns<'ltion to be .nadc cnaccou: ...•t~ .
_.f the a':'q:,lisitiol1 at l.md under this Act: and a person sh:111
be deemed to be interested in land if he is interested in a~~
easement affc;c~ing the; la nd:

Icl the oxp ress ior; "Court" means th8-!-l!"i~·:ipal Civil Court of
orj~i;laljuri,:dicti01j in a (~-dtrict unless the.Go'-'ernn:ent has
appointed (8S it is 1:2l"eby ernpcwer ed . to do: 8. special
.J.idicial Officer within any speciiiedIocai li mit s to perform
.he functions of tl.e Court under this Act;

.he expression "Co.lector" means the Collector as defined in
the Land Revenue Act, 199Gl;o

z:

w
o
oa,

, c: i l;e e:...:prcssi.:m 'Re··.·en ur- ::·Iinist 21''' me an s the Re·:enue
~'.=illist·:::r oftl.e Council of ihc .Iarnmu a.id Ka shmir St",te;

.I: .hc following pcr5011S ::;)a:1LJ~ci.::e~neQ:t{) b2 "entitled :0 act"
as and to the exre.u .iercinafter provided (that is to :::<1Y) the
gturdians of rr.inors, or of lunatics or idiots. and trustees for
other perscn s bC!ldic:c,Jy interested who are~mder
d isability, :3:18.1: be deemed, re sp e c tively, th e pe'rso:::s
enrit.ed to 2..:::1:. to the sa me extent as L~..•.e minors, lunatics or
ir;iots tl-cmselves, if free from disability, co:.Jci have acted:

....•

....•

....•
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....• Provided that->
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,j! :1':) person sha ll he deemed "ent it ie d to.act" \',':1(:::(; in:C:-':,'':'l
in the subject matter shall be.sb own to the s£4:i'::!R02t:C');of
Collector or Court to be adverse to the int e ~-t:S:·::;f:j,e t)'T::U~1:"

. :. " .
interested, for- whom he -".';c·lid ot.herwisebe ent.t.ed :J) act:

.u . in every :;:'yh ·:as::': theperson i!1ter8s:"2d tria:·.' ">V:J:' ;:.'::1
next fr:c nd, or, ill c> 1'<1 ul ~cd' -.IiC' <1.ppc.ira l1C 2 by (L :-1':0-:':; fri'::1d,
the Collector or Court, as the case may oe shall uppoi:i; a
guardian h: the case to act on his be half in the conduct
thereof;

(i ii. the provisions of the law in force ill the St at«. fc.: :Le t i.r.e
bcir.g, relat.nz to Civil Procedure. shall :;0:) far as l_t:f'" <lJ)l};:,'

.....- 0 , J •.

are applicable, i r; th8 case of :.:·er~JJ;" ir.t er e sted. <;~02(:~-:Ji;:;

before a Collector o:: Court. by ~\ r.cxr friend or b:: <,-;;u:lldid:.
for the case in proceedings under tl'i:" Act: and

(ivl no person "entitled to act" shall be corn p eterit rc receive ~i~~
compensation money payable to t;i2 person fer '.'--h:'tn :-,,,,"i:~.
CHided. to act unless he wou.d. !13V8 c. en CC-l1:fx,te:t to
alienate the land and receive 2..:1-:::1 ;i':e a g'Jo:: .~ii::cl:a!\efor
the purchase money on: a voluntary sale:

1Ugi the expre ssion "Pub lie Purpose" incl ud es-
:i) the provision of village sites. or the extension planned

development or improvemen ; of existing \'i:lage ,:;j:t'~:

; 11: the provision cf.land for town or ruler r-.]'t],ni:lg:
.iii: the provision c:~land for planned dcvr lcpme.u of L~:-,,;

from public funds in pursua nt e of any SC:-~EX.::or r>jk~·.-
of the Governmen t;

(iv} the provision ~,flandfor a ccrporaticn owned or ':;:;1"1-

trolled by the State:
(v; the provision of land forres icent.ial purpose tc il.c p~:()r

or Iandle.ss or to persons residing in areas afti:,·:t;.::J by
natural calarnitics or to per sons dis placed cr 8.:fectF:~:::.y
reason ..3 of the implernentat ion of any scheme 'JnG<::!'
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taken by Government, any local authority or a corpora-
t ion owned 01' contrclicd by the State;

.',:\,1 the provis ion of laud for carrying out any educational,
l:ClJs:ng, hr-a.t h or s lum clearance scheme sponsored by
Government or by any 3uthori::,' es t ablishe d by the
Goverrrmcnt :'c:' carrying cut any sur h scheme .r with
:he prior appro: ..al of Government, by a local authority
or a society registered under the Societies Reg;i:':tration
Act, Samvat 1~98 or a Co-operative Societies, within
L1e meaning of tiic Co-operative Societies Act. 1960;

.v ii' the provision cf land for any other scl.eme of develop-
n.cnt sponsorcd oy the State or Central Government.·or,
wr.h the prior approval of the Covernment, by a local
authcritv:

Provided Ihat the land shall not be allotted or leased out to a
person other than pcrmaner ..t resident of tne S~ate:f()l' residential
purpcse; ;

(viii) ihe Provision o:' any premises or building for locating a
»ublic office:

Provided that the dispcsal of hind by way of lease or otherwise
shall be made> by the authority it: accordance with the provisions of

u the law g-oven.ing al:el}ation, lease, t ransfer, sale etc.:
z

t ix: the provis ion of land for <"•.ny university or other educa-
tioual inst it ut.cn cst a bl ished by the State Govern-W

Q
Q
CL :.n.

ir en..l
tile expression. "Company" means a Company registered
under thc l[Comps.nies Act, No. XI of 197"7, and includes a
Ifgi.::rered society within the meaning of t he Cooperative
o . , .\ lOEC2[ I,-,ocletle:" ..,.ct, ,~~I ;

....•

....•

....•

....•

-----.--- -----.---
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the expression "lccal authority" includes ~ t·:r.'.::-,p~:'tnnir;;::::
authority (by whatever name edL?dl set under ar.v 1,"-\\' fer
the time being in force: .

(.J:O the expression "corporation owned or cor.tro..ed
State" means any b~:·d\:corporr.t« established ':)','Ui under
a n v J2..\\' fer the time b""I1,r in [,"I"e'" in tL", C::····:t" ,...' ~ ~ ....• 0 ~ ,- '\: [~•...' ~.J '- (.. ', ••

the
'l

\
i

CO:\DIEl\'TS
Collector - Post of Rf'/21IJ8 Oi'i::e: ';::",S:£T3:e,j as Co '2~iC.~ ;', Ja r.rnu

De"'E::::,:::l1en: ~.·../h;:rit'/ - N::;.ta ~C5t ''''here ;=i2',.:e'1 Jo? eff cer C-'{': 1JS c: ~ise-r':c(:
Ert 12·j :0 e:~er(:i.5= pC"':e rs G~Cc' ector - NG speci:c f"t:,j,f Gal en C:::'l'~rr'ICCC·;.2·S
of C:::.:lectcJ:l,j.::r S 6(4) on otl cer transferred to .~D.A ....:.~Jc'l<::r:::2C:~:~is:':J2
not.ce t.nc er S. iy ::- j La'ld A.:::I~u:s:ti::'r .~,:~.-.r{L··~'2:3::·S,',--::::.;j ;,.-'. .s~;·6~-".;J'g .•.( i;. ..';.~1.r.
r-••~ ~.. •.-:; i I '/J ;....v·.._1 - 7 -t:::'l'L4/ '/_/ lJl"\' ):L-- I J J

PART 11
ACQCISITION

Preliminary In vest ig at ion
-}

4. "{Pubh cat ion of preliminary notification and powers of
officers thereupon

Whenever land in any locality is needed or is likc.y to :]€ needed
for any public purpose the: Collector shall notify it-

(al through a public notice to he 2..ffixed at convenient ::-:,:'tcb in
thesaid locality and sh81J also cause it to be kra":l~':';'"b~a ~
cf drum and through the loca.: Panchavats 3.!1dht:'.·,~;-~r~€'.3:
3 :omittedl ,.

(0) i:} the Government Gazette 4[; and]

'[(c:: in :-'\:0 daily newspapers having largest circu.at ion ir: :::c
s aid locality of which at least (me! shall be ir, t,~e :'-2g:on2,l
, '
~.?,ng'L1age ..:

'~;?l.I;::::':'(i:. Z::~...1 (j) ~"!d~t?·:'J.:=!.
2 5·;j·::·-s2·:tj~·:).'; :.1) ~·..c~:it:J:2·: ":y A~t. XXX~V· cf 19~'}
3 :-:-e ',·,"·:,r::: "2, '':'' (;l:1:ttt:·j by Act >..\ d 19":;S. 3- 3.

T:·.·~:'.1:" S~l"'P Z.t i~'c t2:'d o! C>,U5c (-::. 5l:l::.:d~· ~-?d "::",':-t-_:r.:-.:-·:::.:-·:': ;::".1 l::2 ',oJ';: ...:..~ . :=:':; .' .1· :~r '.:-,j
" .1 • . . .• _'. : •••.•.•. _ ~_.. ~ •



(2) llAfter the Co}~ector has notified any land in the l~1a:l!lCr

ib 1·: ~1au se l·' '" -,, of sub-section (1'1 as beinz need ed or likely toprf.::.cn ec Ill.... ......~.C<, . " ~ ,0_ .

b - d . for .. 1·J;C purpose] it shall be lawful fer any officer, eitherC n t:::€ ec 01 a p .•....' , ,
'1 -"'~ci"llv authcrised by the Government Hi this behalf,..,. !Jeneral v or "'~'C a,).

Q.. ~nd for l~is sen'ants and workmen,-
to enter upon and survey and take levels of any land in .such

locality;
to dig or bore into the sub-soil:
to do all other acts necessary to ascertain whsther the land is

adopted for such purpo:::e;
~ to set out the boundaries ofthe land proposed to be taken and the
~ intended line cf tl18 work (if any) proposed to be made thereon;

~ to make such leveis, boundaries and line by placing marks and
; cuttirigtrenches;and
C; where othenv~.::.e the survey cannot be completed, and the levels

taken and th> boundaries and lines marked, to cut down and clear
away any part of any standing crop, fence 01' jungle:

P Pro'.'ided'that, no person shall enter into any building or upo~ .
~ any enclosed court or garden attached to. a dwelling house (u~l~ss
~ -I'.'ith the consent of the occupier hereof) without previously giving
::J such occupier at least 2~{en dz.ys] notice in writing of hi 5 intention to
E
~ do so,
I'")

COl\DIEKTS
" ~J-'.~ tc 'I~+~'e~t::>dn"'rS01S - lr:t€'estEd cartas mean persons entitled to'-.J I"" I ~ '...I 11-.cl ::-.... 1'"'''"' ~

z: ._~~:.'ev·c::"~E..,,,,,,ti"1 C'-1bsss of existino (;Jh~s 'n land to bs acqt..rea - Names, .•.•• t::1" ••.••. :..; .1..., •..•.• oJ, ••.•

w c~~e;lcr!e'~ no: ente 'ed ;n revs nue record as owners c: lar c, Ccl'ectcr net bound
o· .' _~ '0 ,-.,-1 represe rtat:\.'e~ c' deceased ov.ne:s v.hc \,;3 re no: showno to ;ssue r::'tit...t:=S ~ 'C=';td .•.._.. .• ..J' ~ . I

a.. as ir,~erasteocerscns in r:::e'.'s.iU; record JT 2003 {3) see se6, REi. Gh•.'.'am Rssoo.
Ehar','. Sta~e'of ~/&K& ois. 20D4 (1) ..JKJ h'C-416

Pe+:';''\~6r ca.led in Q~esti::;:1 the fresh acquist en prcceecirqs in respect ot
..,. !a"j rr.E'~~~~~·~g"1 'Kan.::.I, 4 ~;'ar:as be oJn~~r.~:0 him, CCT.:2rise:::'G"loer.Khasra ~-Jo.
•..• 1494 sltuated a: Pui',','a-ra Town, f·::;,:, construction cj 52-nk Build nq. This L3.n::j'was
........

: '~:.

.'!';

.-=~"

Ear;,er acquirec fer the cor struction ct 6LS Stand !1 1~c.~-34 a o.:g:.'~.~,::;,:r,2r :~n:'
comprised under ether Khasra. ~~·Js.ic. publ.c C'J i(::QSeS ur der proper '1::·1'icat.or..
Tr.e. petcioner cla irr s to r,3ve objected :he acq J s tior.s :: '"! tr:e p'e ~ 1;-,,,:tr>3 p.;r,:J::,s ==

i1d·cated is rot a pl,:b'i::: pi, rpcss ar o t.e intends to LJLize 11022.r.:J fer ps rS::;-:3 ',se
_ Conslructicn cf Bank bu Iding in 3 BLS Stand is part c' t~le cub!c P:J,POS2 Ie:
,,('",i:::hthe land '.'.'as initialy acquired. Tt-,ere ccasr't seem to ce any :J.:;'..':;.:i;:;,nIT',.,;c:h

less material deva'icn lor ,;-,6 put .:c pLq::ose,Msr. Hetire Be1i-'m & 0(5, '/. 5:8,'90.'
J8 K 8 o.s. 2003 (3j JKJ h'C·1

5. Payment for damage
The officer so authorised shall at the time of such entry pay 01'

tender payment for all necessary damage to be done as afore-aid, and.
in case of dispute as to the sufficiency of the amount 50 paid uc
tendered, he shall at once refer the dispute to the Provincia, P~\"2lilie

authority within thirty days of its being pronounced: whereupon t:18
decision of that officer shall be fina l.

.1 ,

-. ./

5-A. Hearing of objections
(1) Any person interested in any land which has '-,sen notified

under section 4, suo-section (1), as being needed or likely to be needed
for a public purpose l[x x x] may within 2(fifteen·daysJ 3[after such
land is notified in the manner prescribed in clause (a: of sub -ection
(~) of section 4 as. being needed or likely to be needed fer '1, public
purpo se.] object to the acquisition of the land or of aDY land in the
locality, a object to the acquisition as the case may be;

{2) Every objection under sub-section (1) shall be made to tf:C
Collector in writing, and the Collector shall give the objector an
opportunity of being heard either in Person ~[or by pleader or oy a
person authorised by him] and shall, after hearing all such objections
and after making such further inquiry, if any, as he thinks necessary,
submit the case for the decision of the Government, together with the
record of the Proceedings held by him and a report containing his
recommendations on the objections. The decision of the Government
on the objections shall be final.

l
I

1 \ 1,'t:'n1s "or f::J: it WIT.paLW omitted" bv Act \XVU c: 1962
_ S·i:;~it..:t"d bv Act xxxtv 0; 1'1-:W' .

.3 S·J':;,.:iL:ti.'d i:;id f~:·";J:tH the i55Ut? of the n.:,::ka~:C·il" .
4 S.'·::'-:lL.t",d b:; Ad XX of 1,Sb. S,';,
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: (3) For the purpose ofthis section, a person s'hall be deemed tc ~e
interEstEd in land who would be entitled to claim an interest m
COl11DEDsation if the land were acquired under this Act... .~' ..." .....••

DECLARATION OF INTENDED ACQUISITIO:\,

6. Declaration that Iand is required for public purpose
r-- (1) When the Governmen tis satisfi~~ after co'nsidering the r:por~}
r-- if any, made under section 5-A, sub-section (2.), that any partlcular
~-1<~.nd 'is needed for public purpose, a declaration shall be made to that
~. efftct under the signature ofthe Revenue ;,linister or of some officer
~ (1-11y aurhoris ed in this behalf:
0)C; IlProvid€d that. no such declaration shall be made unless t:--;c

comucflsation to be awarded f~r such property is to be paid wholly or
.partiy out of the public rovenuesorsome fund controlled or managed

~ D'.' a local authority.] .
~ (2) The decl,'r.~.tion shall be published -in official Gazette, and
~ shal. st ate the district or other territorial division in which the lane
~ ~3 situat~, the purpose for which it is needed, its approximate areas
~ and where a plan shall have been made of the land, the place where
fO
'J such plan-may be inspected . . '.
tS (3) The said declaration shall be conclusive evidence that li!nd is
z: l:eeded. for a public purpose, and after making such declaration :he
W. G:j\'ern.mer.t. may acquire the land in manner hereinafter app;::.r:r.g.
o
~ 7. After declaration Collector to take order for acquisiti?~

\Vhenever any land shall have been so declared ~obe neec](-:(j tor
a public purpose, 2[the Revenue Minister or so;ne dfi,?~rduly author-

-t-. is ed by the Government in this behalf] shall direct :~l)e,Collector to
:: take order for the acquisition of the land.
....•
.....s. Land to be marked.out, measured and Planned
:: The Collector shall thereupon cause the land (unless, it ha- be en
....• already marked out under section 4) to be marked out. He sha ii also
~
'J
0) 1 ::..,".-.;~:t,~h;·": :'".- h04'h t l-,;>,...~ I·;<I-.< h,.· ~,~r \,y\:"rt ....•f 1":;:"?

t\I

\"
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cause it to be measured and (if no plan has been made ~!-:crE-On a ph:i
to be made of the same.

9. Notice to Persons Inter-ested
(1) The Collector shall then cause puolic notice to be given .at

convenient places on or near t!:.E; land to be taken, stating that t~le
Government intends to take possession of the land, and that the
claims to compensation from all interests in such land may be made
to him.

(2) Such notice shall state the particulars of the lard so needed,
and shall require all persons interested in the land to appear persor-
ally or by agent, before the Collector at 2. time and place therein
rnent ioned (such time not being earlier t::aE : .fifteen days' after d-:f.:
date of publication of notice), and to state the nature cf their respec-
tive interests in the land and the amount and particulars of tneir
claims to compensation for such interests and their objections (if anv.
to the. measurements made under section 8. The Collector niav in anv
case, require such statements to be made in writing' and signed by tl:e
party or his agent,

(3) The Collector shall also serve notice to the same effect on the
occupier (if any) of such land and on all such persons knO·,VB cr
believed to be interested therein, or to be entitled to au for persons
so interested, as reside, or have agents authorised to receive service
on their behalf, within the revenue district In which the land is
situate.

(4) In case any person so interested resides elsewhere. and has
no such agent, the r..ctice shall be sent to him by PO:3t in a letter
addressed to him at his last known residence, address or place of

. business and registered in accordance with the Postal Rules in force
for the time being in that bell al f.
o .
"[S.-A. The Collector shan also cause a notice to be served on the I lead
of the Department for which land is to be acquired Of his nominee

.,requiring him to appear before him on the date fixed under fA::tion 9

: I
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L 'for' the appearance of the interested persons and to state his objec,-'
tions-;:j(~l.UY, to the measurement made arid to the afflount. of the:'~ . .. . .•. . '"

tentative'compensation that may be assessed.]' " 1. '
•. .- -. • ~-i :-- -

10. Power to require :and enforce the making of,stafeme'nt~
. ~~to names andinterests ...-: . "....: ,,':t:Y, " ::,:: " ....; ..:;.. .. :

I'- (1) The Collector may also require any~suchperson to make or
~ deliver to him, at a time and place ,~~!.1tiPli.~d_(suchtimenot ,being ......~,,',,----,----··---:'·-:--~--l--·· .., ...1:.. - . ." .

~ . 'earlier than thirty days after the d~te.pft.~ere~uisition) a statement
~ containing, so far as may be practicable,' the name of every other
a; 'pers~n possessing any interest in the land fOr' any part .there of as
C; co-proprietor, ,sub-proprietor, mortgagee, tenant ~r otherwise, an~ of

the nature 'ofsuch interest. and of therents 'and profits (if any) received
'.or·rec"e{v~~re.p; ~~c~~nt thereof'fo; ~ );e~'ts next preceding thedate

., of the-~f~tement.:'<,:. ' "I '~.-. . ,
•.••. -" .. -'~ :..... . •. ••.. I~·~ • :'. :.

~. . 'C'2)'E\~e~)'pe~;50n required to J1f.a,k~~r deliv~r ~ statement u~deT
I1J . • , . .'

o this section or section 9 shall he-deemed to be legally bound to do so .
:J ~~lithinthe meaning of sections 172 to 177,ofRanbir!PenalCop.e: ::'?'.£l'j.-:.
E,· -.';-- . '. . _'~~:.' :_. '-" __c.

~ " ENQUIRY INTO !\IE~SQ'RE1\IENTS, vAttJE'M1;>" ,.:.-7: . : :~~:
r"), _. -, CLAinIS Al'W A\VARD BYTHE'COLLECTOR .. r ,:.

'. . ~•... ' "; -".-.;~-i.:;~~<~':~:<."?~..:, ~:"...-:".:..[.\", .."- ,~~.~;~:{~~:};~~~.).\~~',
u ". .
z; I[ 11. .Enquiry and award by the Collector :§~-;j::' r , ;;:

w .. (IrOn the day 'so fixed or on any other daytowhich the enquiry
~ has been adjourned, the Collector shall pr<W~§A)o.l~~quire into the .
a, objections (if any) :,vhich- . .~~','2212L~~~~2~.;.,' .

(a) any person interested hasstat~(fp:;jt;g'{i~ftoah~t;~~~given
:'}-"'~.. . under section 9 to the measurernent:~"inade' under.section 8,

and into the valu~ oft-he land ~b.l~~dat€ofth~ publication
ofthe notification under sub-section (1) ofaedion 4 and into

----tthe-respect-ive--'-ip.teTesf:-t-lle~p'er:s-ons Cl,ain:i~~ tlie~"
compensation; .. ,~'.:::':~;"::;'~:,,~~, ; .....

. I .~ ~ •

(b) the Head of the 'i;lepartment ·or.his nominee has, stated
pursuant to a notice given· under- section 9-A; and .shall

....•

....•
....•
....•

..',
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tentatively as~ess the compensation 'which in his opinion
should be allowed forthe land,

",'" ,-

(2) Where, the amount o[ compensation tentatively assessed
. . under ~ub-S:ctlO~ (1) exceeds [the amount. specified by the Govern,
:.:':".ment b:y: notIficatlOhJt~e Collect-or shall refer the record of the case
.. along wi th the statement of the tentative assessment of cornpensa tion

~ __ (oz:JlPpro:'al.of th.e Revenue Minister or an officer specially ernpow-
ered by him ill this behalf: .

(3) In ~ c~se referred by the Collector under sub-section (2) the
Revenue Mlnlsteror an Officerempmvered by him in this beha1fshall
after considering the report of the Collector and after maki c h'f h ' ng sue:
urt er enq urry as may be necessary, determine the proper value of

the property to be acquired and communicate it to the Collector and
the valueso determined shallformtha basis of compensation to be
allowed for the land,

. .

(4) The Collect?! shall thereupon make an award under his hand
of- ..... ,- ..,. , .' '. '..

-:

.- - . (i) the true area of the land-
. .'

(ii) the compensation payable for the land; and

(i~~) the apportionment ofthe said compensation among all the
'" persons known or believed to be interested in the land, of
.whom, or of whose claims, he has information, whether or
not. they have respectively appeared before him,

(5) An award made in' contra,rerition of the 'directions of th
Reven ue,1-1inisteror an officer specially empowered by him in thi:
behalf with respect to the value of the land shall be void.l

2H6) N9hvit~standing _~hing conta,Ln~djrU.he...af~r.€said_sub, .; __
. s'ecfion~,-lratanJ! stage of the proceedings, the Collector is satisfied
that ~l~ the persons interested in the land who appeared before him
have agreed in writing on the matters to be included in the av..ard of
the CO,HeCtorin the form prescribed by rules made by theGovernment



>sioner tcr ccrrectbn of rectification - Writ aga'inst - D' '. d' ,:, .." ... q no K h ' isrrusse In limine H~'" G!.lli
1:,0::1,1: uc a/~, State,gnd O(S. 2003 (3) JKJ HC-515 ,.",~: I

ii.':·' Award of"Collect~r when to he final .' /:,',", ".:':":
.. (1) Such a:','ard shall he filed ir. ,~n:e'Collecf6r's' office and shall

except as herem after provided. be find and Iusi id 'b"' r ..' ..» cone usrve 6VI ence, as
et\'.ee~.~he Collector and the persons 'interested, whether they have

rsspectively appeared before the Collector or not of the t .' d;
th

r 1 - f h 1 ~'. . , rue area an
. . e" a ue 0 t e and and the apport" . , . f' h .' ~..~ .' h' ". ' " .1O~ent 0 t e compensation

_',_.,_among t e persons.interested. _' ':',
f (2) The Col~ectDrsh all give iin mea ia tlno t ice ~fh; s ~~:.; ~~such

o the perso~s interested, as ~te not present personally or bv their
representatives when the award-is made, :"., J

_ . . i l .•-.. ~ :t .

,13. Adjournme~,t of enquir<y. .'
d. Th~ ~ollect?r.may, ~~rany cause, he thinks fit, from tiine to time,

a J,ou~ t~, en~U1ry to ~aday to be fixed by him. .> ' .' .

~!d:r:'~:tti:~';;;OOc:=~i:~force'\tt;;nd~';ceof witnesses

.hav F?r ~~,~.pur~ose. of ,enquiries under this Act, the Collector shaH
:.9.\e ~o\',er to su~m~{land €n~orcethe:attehdance of witnesses
Includ~g the parties interested or.any of.them .and to compel the
?rO,ductlOn of document~: bY~H"e,sa~~,meads;';nd (so far as may be)",Itthe s~r.n~maU-?:r, as IS providedin the case of a Civil Court, under
J e law m, fo~ce in the State, for the time being, relatinz to the
procedure m civil actions. . e

15.. Matters .t~ be co~sidered. and ~egl~~:ted .'., .' .
, .' I~ determining the amount of compensation, the Collector shall

be ~lded by the provisions contained in sections 23 and 24, .
.; '. ''raki~g pcsscssion . .,"

16. Powerto take possession"
...• .' '

•..• COl\nlE~TS ~". " ·---lII'----.·:"lhen~th~-eollectorhasmade':an-m~tard-under-section--11,·he mav'---

~ , Ccrrection~!"HOrsin~Vi.rdregardi,gqua;~:vm'oll.r,d'Wioredisbo"errkn' take possession ofthe land, which shall thereupon vest absoiutelv in
,., ot corqoor,salior.+Col'eo:o,competenttomaker.'erenoe 10 Divisio."alComm's- the Government free from all encumbrances, -
~ 17._Special~owersincase of urgen~;'

LAND ACQUISITION ACT Sec. 1 l-A
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Q.. he may, withoutmakfng further snquiry, make ~P award according,
to the terms of such agree'mient: -- .

Jlrovid€d-th'at no aire'e~e~t shalrb~ ~;klid if it violates provisions
"6P~'~yla,;Xfor the tim9:geing in fo'ree, "'.1 .~y;:'

~:"(7) The determinationof compens~tion .for an;~ land ~~'de~sub-
s~ct-ion (6) shan not In any .way 'affect the.d~terminatio~,Ofcompen-

~ ;'~a:tfohin respect of other lands in tbe sa~elocality or~ts~,yI:i~re,in
~~ccordance with£heother pr,Qvi§io~s ,Cltt,hi'S ,Act, .,. - ; .~.'~,~. .If) .' :.: , .' . .' .'..'/ .•...__ ..,- .•_-- .. '--:c."'".--_. ----,.,-

<:t ;':(8) Notwithstanding anything contained in the Registratiql} Act,
C\J ,.... ' , ' r -' r e- .'

C;; 1~it7 1
110

agreeJ!lent made under sub-section (6) .sball be Wible to

C; J;e:gistration un'derthat Act.l .> ,
: 1[11.A. 'C{)rrection>ofcl€~rical or:arithm.etic.~i~rror,s etc -,.
".:. , (i) The Collector 'may,at any time but not l~J:.erf1ian six months

~ fr'otri the date of award, or where he has beer: r~:quired'Ui1d~:r:~'ection
~'.is to 'make a reference to the court, before making 8L~uch reference, .
~ by ~r'der correct with the previous appro\1al of the D~\'isional·(t9minis- .
:)'JIO,Tler' anyc1eri,cal or arithm,etical mistakes in-the .award or. errors
~ '":'a~lsing therein Either on his own motion or on jh(;~<tJ?P.lj.~~~;i9rlof any
~. pers:.o~~~nterested or a local~ut~oritr: :':·"_';-i'~\:'.~~~~;~:!.,~~~~~ii',>'~"':F ..- '.

pt8i/ided that no correction whiCh is likely. td.,aff~ct prejud'lcia}{y . '~'i. .' .' . " -n' '.'. ..'.
~ 'any personshali be made 'unless such per~?ll'{h;as;,been given a
~ reasonable oppor~.~.mityof making a repre,serifati6ri. in the matter. .
§ (2) The Colle~to~ ~han give imm"di':t~.notice>ofan)' correction
CL 'made in the award to all the persons interested. ~ ':'~' " :>

"\~3}'\Vher~ any excess amount-is p~o~;e'dt~ha~'ebeen'paid1~'a~~/':
peri.on t~5 a':r~~~i~tofthe correction',m~d~'t'ncfersub~5ectlon, (1f;~b~4,';0::'

~ ex~es~amount ~opaid shan be liable to 'oerefu~ed an§:i.~ the case any...)
•... default. or refusal to pay, the same may be recovered as an arrearof
•... land revenue.) : ~.;

....:..

Sec. 17 lA'lD p,CQUiSiTfON ACT 211
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Q. ticn' of 1[fifteen days.] from the publication of the notic~'mentioned in
section 9, sub-section (1), take posse~siQn of any 2[xx] land n~ed~'dfor
public purposes.' Such la~~~,s,hall thereupon vest absolutely in the'
Government. free fromall encumbrances:' ,

!,' " '
";" Provided that, the Collector shall not take possession of any
building or part of a -building under this sub-section, without giving

~ .' to the cccupier~,th~n~of at least 48 hours notice of his ,intention' to do
~ ' so, or: such l~~ger ~oti~e as may be r~asonably sufficient, to enable
~ such:occ;~piertojemoY~his nio~abh~ property-from such,building
N without unnecessarv inconvenience: and . "•....• . ....•. .
0) ,',' ' ,- i ;
.... Pro\'ided in every case under this section the Collector shan at
:J . I I .• _ . . .,i

the time':oftaking possession offer to the persons interested cornpen-
, sati~~fo.i: the~tanding crop and trees ,(if any) on ~uch land and for .-

~ !::a~y'other 'darri,ag~:syst~ined by ,th~m'cau:se~by,suc~ disp~,5~essloIt,.-~:'
~ " aridno]. accep~d In section 24; and incase such offer 1S not accepted,.!,
~' th~\'~l~~'ofsuchc~ops and trees arid the aniount6(s'uchoJhet:damage
.J " ," ' ," ' ' , .• '

shallbe allowed for in awarding compens ation for the land under-the
~ provi~ions herein contained> ':, ,~L,; , .::~~'

~ " ,:' Pro~ided'~'i~~ th~ti~~h~'e'~'~e~t"~~?{~hft;:;\~hich:in the opinion .'~;
~ ,,'o'f the G~vernmehl,~,he provisions of s.ub-section (1) are 'applicable, .:
~ thet~o:';.ernment may direct that the provisions of section 5-A.:~hall :,

nota:pply, an:d if it direct, a declaration may be made under s~9£ion 6
in respect of the land at any time after the publication.of the notifi-:
cation under sscticn 4, sub-section (1), ~'.

, '

./"'..
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(b) pay ~tto them unless prevented by some one or more of the
",cont~~mgencies mentioned in section 32 of the Act.. "." . ) ~. .

and Y••:~~re theCollector is so prevented, the provisions of section 32
r sha~,lapply as they.apply to thepayment of compensation under that

section. ' ','" ; , :, -,

17-,H, ,Determination of comp ensation and recovery of excess..
. amount ' ."" ,'. '

: ,~. The amount paid or deposited under s~ction 17-A" '~hall be tak'en
",t into account for determ~ng the amount of com pensation required to,

, 'L be. te~dered under section 32 and where the amount sopaid or
dep~slted exceeds the compensation awarded b)' the Collector under
s~chon '11 the excess amount may unless <refunded within three
months from ~he date of the Collector's award be recovered as an
arrear ofland revenue.] ~

" ... :-.

, PARTill"
,. A "REFERENCE TO COURT AND PROCEDURE THEREON

~:.~;-

,_,,18. Reference to Court
,O~ I" (1~Any person interested who has not accepted the award rna V

21~:':~~written application to the ,Collector require that. the matter b~
r~fert~d b~' the Collector for the determination of the Court:\vhether (

,hiS objection be to the measurement of t~e 'land, the amount of the
compensation, th~ persons to whom it is payable or the apportionment
?fthe compensation among the persons interested.

.,.:
;~;," (~) The application shall state the grounds on which objection to

.the award is taken: ' r ", '..•.... " .
-,)"<-.: ..

r., =.' "-.:.
3[17-A. Paynlc'nt, of compensation before acquisition
proceedings are completed , , ' ",' -e- c'

~ Before taking'possess1..Q},of any land under section 17. the Collec-
tor shall without prejudiceto the provisions of the said section,- Provided that every such application shall be rnade;-'"

: ~ . (i/tender payment of eighty per centum 01 the co":pens"ition. . ,(a) if the person making it waspresent or represented before
: -.""-t-----~forsuchlan(ras.estitrfated.by him to the-pers,?'ns.fnte:r.es.t,;>o<.:e·~Ci_..;a.__ '_·_. , the Collector at the time when he made his award within
~ .and entitled thereto; and ' ," "'-six'weeks' fromthe date of thc-Collector'sawardj..

(iJ) in other cases, within six weeks of the receipt of the notice
, fr~m. th: Collector under section 12, sub-section (2), or

within SIX months from the date of the Collector's award,

,
)

Substil'.lIed by Act XXXIV of 1960 f::r "30ciz,y:;",
,',.-~~ •• ~ rt"ll'A nf \%S, S, 7:',

\-.



. "'~" f.:: .....-. ~~~~-~:~~C;~~:;:··~..~7:.':':·!'-::~-;-~~~.-:.;~;~.,~.~..... . ., , .

214 LAf\O ACQUISm::X~ ACT
- .

- Sec. 19 . Sec. 22

en

,." COM1\IEKTS (c) the amount awarded for damages and paid or tendered
R~ference _ What could be the date of award 10r the purpose of reference.. under sections 5 and 17 or either of them and the amount '.

under SeGt.ion 18 of hie t.ano Acqu'sit'cn Act when the same has teen P.asseain. r..•s of compensation awarded under section 11'
thetabs"en¢~ cf la~cowners? Date of award o~U-,eCo'Jector1woufd t-e the date v.' he n .....,'~:: 1[tee) the amoun t paid or deposi ted hnder'Section i;i~Aof this Act.I
rotice 'b'f !tile same is served on the land owr.~rs;:~?;required under Section 1~(2) of· .... . - . '. '.. . "
the Act ahd in c~se no notice cf.?ward is ser.v·ed:t~€h the period of limitation of six (d) If the objection be tothe amount anhe compensation, the
-months tor ma'.;'Ig apptlcatlon f¢r rstererce would commence from the actual or'~-'- ' grounds 'on which the amount of compe nsation.rw as

, COl1structiv~ kr,.:)',':ledge ot) !laking: of the award. Sfate/;;rough couecsor Land determined; . . -
. Acquis,ition, Ra}ourjv.F!(ob~o'h Chancer 2003 (2LJKJ 554 (HC/J&,K)' -- ._ (e). the nam~.ofpersons out oft.hose interested in such l~nd who

~. 'Deathofper?o~atwhoseir;?taiiCe(6ferencemade~Non-SUbs~ituUonoflegal'"'' , .have accepted the award, '-~". .:
~ Jepresentativp,S._~J:rg~!§!?_~s_1.!~~e!_O; 1 r F<'10, O. ~2"F:1-_4-.anj_O~.9epe do' not - (2) T th id -, ~ -
~ apply .since' n.conslsterit with ~f1atur~"andseeps of procEEdings under Section __,_ '.. ,' ~. ,.a _e sai statement shall be attached a schedule r giving the-
N 18.cor/ector LandAcGuisi({on & Am:. v. Dhani Ram & Ors. 2004 (3) JKJ HC·562 partlcul"l"s of the' notices' 'served upon, and I of the: statements 1~·.
0; Market vel ce -" pro~f ~f _ Market value wo uld moan tho value wnic h a will'ng , . wr itingrnade, or deliver. d by th e partie, interested re spectivel y.' ,..

C; . purchaser is ready to PRYforlhe land in the normal concitons. In the proc€€d~ngs . 20. Service of notice
un::j;;rSectlon 18 beioretne Distrir;t Judqeclaimants are requ~red to prove the fact - : ;
of slJ~h market,valLL(j !i:~ear1Yether factis'proved i.n .asuit. What was the market. t.~ r ,The Court sh~ll thereupon cause a notice, specifYing--~he day on

'-viueof the h(,daGq~ired :onthe,date of tssuance of notification ur.der Section 6:-"\\~~1.C~ t~e ~?_urt will proceed to determine the objection, and directing
can t.; picvecl Sy Ir.sta1'cesc,f ~ale:-c.f_sJ'mi·;arkir,d of land-in the vicinity and proximate ,,-:~ thelr~appearance before the Court on that day, tobe served on the
in ttrne \'i,th the _;~JEi'vantd3.te,C~f,'ec!Or; 'Land Acquismon, B_ararru.ria &.An.~. v, . following p~rsons:-' "", ..
Jugmo.nanS;r,g&'Ar/(::2003(3JJKJH?:>206 "-'~~-'~.~.~-~' "~!-""'::- __~• .:.-_1. "", (a)·-theappL-:ant; .;<

Ci:cu1arNo. RE'/(l V) 1c.so. dated 23.2.1989,-;- Award under Land Acquisition . " ' .
.Act _ Compensation for the acquired land _ Wh 0 is entit led - \'IhEth er 0 rig'nal • . 'J1i) an p ersons interested in the 0bjec lion, except' sue h (i.' an y )
O~"mer~{}r~il~6r/p;ospe6ti~reo''''in~r -'- It ts only the ori,~inal owner who shan be ,., <. of them' as have consented without protest to receive

..consld~red to bsthe interested ~ersoh .?n~.~rititied to compensaticn for tre acquired ,--', ,p~yment of the compensation awardedrand .',
tar.d ':- It is ,acccrd:'r,;g 1'1directEd thal·petiti::)lle ..rs t~ing the original ownersa'one ,-' :-:·('cT'·f·~t·-h--··b' t· .. . - d '~ . 1 e Q )ec .10n IS In regar to the area 'of the land or to the
shall nave the ri~ht to receive~ompensation for the land acquirej.Nissat Hussein - '" ,amount of the compensation, the Collector ',~ . .
ar.a' Ors. 'I. State of J&K and Ots. 2003, (3) JKJ HC-228" . ~ . ..' ,
- Vvh~ther 'a de:::ree sheet was to be p.apared after 'f~e sward u/s 18 or 30 is 21. Restriction on scope of proceedings, ..
made by the refere:1ce Court? He~clr No.The award itself has been lreatedasde:::n~e _ }~e s~ope of the enquiry in every such proceeding shall be
u/s 26.Execut;~/e Eng;neer v. Tarsee,r.} Lal2003 (3) JKJ HC·40 restricted to a consideration of the in terests of the persons effecred
_ .. -. K~,,,. C·--by the objection. '. .
19.. Collectol"s statement to.the Qurt ." . ," .' .

. (l) In making the referonce the'q,bllector shall state for the~2.'Pi~.~~~diii~~t~ be in open Court ,~,
information of the Court, inwriting uride~rhis hand.v- . . Every such pfclceeding shall take place in open Court, and all

(a) the situation.and extent of the land with particulars of .any ':-; :._persons entitled to practise in any Civil Court wituin the State shall
___ . ---:-tree':r,buildingsor.standlng~rJP5 hereon; __ ~ ~~_-,-'_--:..;;__._--'·:.,..b-B entitledto appear, plead and act (as the case may be) in such

(b) the names of the persons whom he has reason to think pro·ceedmg. -_. , . ---.-.-~. _.' --'-- -- -

in!;erested in such land;

.-.
o
z;

.-.
W
r:l
r:l
0..

';-:~.~:..,

to

....•

....•

....•

....•

•....•
,1 Inserted by Act XXon 78.g, S. 9. 1· .
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23. Matters tr .be considered in determining compensation
~ ". .0) In determining the 'amount ofcompensat.ion to be awarded for~:>
Q...~ iand~-~cqtiiredunder >ti1~ Act, the Court shall take: .~~ti<cons·i?el~~. ,:-,-

ation.~~··:· , .', .',;!';' . "l,'.~~ . '," .....'

'~;.:,~firs{the marketvalue ofJhe land at f.'_<f. date oHh~'p~blication
"oft-he declaration relating thereto undersection 6;
. .

. '., secondly, the damage sustained by 'th~ person jnterested by "X;'
:::·reason of the taking ~f any standing crojisortrees ,vhich: may be on :F

~ the land' at the time' of he Collector's fakipg"poss'esslon ~llereof~,. .:}-
~. .; .,:...".,., .~ -'. :' :..:,":. .... . .'" -.'.: .. " ... .. . ,... ;. ,,' •...:

~ . "-';::'thifdl)i;-tl1e:"'damageiifanj;)~ustainecfD}1n~ pe~son iriterest.ed .
~ at the time of the Collector's taking possession of the. land by reason
0; of severing such land from his other land;

C; fourthly, the damage (if any) sustained by the personinterested,
at thet.ime_ofthe C9gE?\t.~r's takingpossession of the land by reason {

'-:of ~h~acqui~itiof1inj~~0.~~~r,a.rfe9tin~his o't~es~r~l?e,:~;~~1oya~I~,?r .leA
~ . immovable in anv other manner, or his earrnngs: '. ".

~ ' -. fifthly, if, i~ c;~ie~~dn~co'f L:e~cquisi~i~.~:'6'f\h~"l~~d 'b/th~
U Collector, the per~cn, interested iscompelled to c1:al1ge.,h.i.§:f.!=sidence.
~ "~or place of bus~·ne.sstjhe,·:reasonable expenses ,~ir.§y);§:c:jrd5:ntal to
; .' ·such·cha~ge·;~~~~:::~.?,~~:·2}~'~.~:.. " '. . ..' .~,::-.~i)};'~~,~~~·,,:.'. ..
,.., .:. Sixt hl,},,"fhe d~rn~ge(ifany) bona fide' resul tmg.;n~oPi~diminu tion
u,/ of.thcprofltsof the land ·betwee~t.he time of thepublication of thez: ',', .... .' '. .~ . . " .

declaration under section 6, and the time or t~~'_~ollectcr s takmg
possession of the land. .. ..-.~~-- ..

{2}In addition to the market value ofthe ffu~d'~g~:.ove provided, the
Co~rt shall in every case award a sum or fl.fu;eri\i~r'centum on such

.:"rnarket value in consideration of the compulsoryna ture'bf'th e·.~~quisition,. .. . ., .... . .... .- ... . . , .... ..:..:-~:' :>~-. ·>~·~i,_.~.: . ·;~t:¥:--·i>~··

~ ",-:7"'· ~:::Y. COl\I1\IENTS.::~: : .:: •

•..• Cornparab'e sa'es instances of U';arand cJ/J~igbbourhoodJ tr.e locaticn of land
•..• ana oorrrnercia' valL"eof t~a land acqu:red=§t~t.e i.n.r~x)ghuqol/ec!or Land ACqU{5~_ .

•..•--~'Clri;-Aajourj v, Prot.odh Ci1ander2003 (2) JKJ 554 (HC!J&K)...• . ..,'

.....,24. Mattersto.he neglected in determining compensation
~ .... .But the Court shall no~'take into consideration-s-

w
o
oo,

secondly, any disinclination of'the person interested to part with
the land acquired; " I •

.' ·~!t.ird.lj':any damage sust~ined by hirn which if c'~used by a
private person, v..·ould not render s\1Sh person liable to a suit;,

.fourthly; any dan •..:.ge \vrhich is" likely to be caused to the land
_'_., acquir€d,~ after the date of the publication of the. declaration und€~'

section 6,' by or in consequence of the use to which it ·,...·ill be put;
.. . fifthly, any increase. to the value of the land acquired likely to
.:f. accrue from the use to+:hich it 'will be put when acquired;
0/-" ._.. .sixthl», any increase to the value ofthe other land ofthe person
'::~. interested likely to accrue from the use to which the land acquired

will be put; l[out-letf..,·· .
'. secenthl.y, any out-let or improvements on, or' disposal of tho land

acquired, commenced, made or effected, without. the sanction of the
Collector, after the date of the publication 'of the declaration under

,._,"";.....ti 6 2[. ] '... '~.-: .see IOn ~or -. .. ,,,',,.. ? .

;:,-- -leighthly, any increase to the value of the 1and on aCC')!.l11tOf1 its
being put to any 115e which is forbidden by law or opposed to public policy,

25. Rules as to amount of compensation .
.(1) \\1J1en the applicant has made a claim to compensation, pur-

.2;'i,. _.suant to.any notice given under section 9, the amount awarded to him
~~~bythe' Court; sh~ll not excee'tfthe amount 50 cl aiimed or be less than
~:~:the amount a'\':'arded by the Collector under section 11, .
:::~~:'.. -- (2) Whellthe applicant has refused to mako such claim or has
.:-~ .omitted withoutsufficient reason (to be allowed by- the Judge) to make
'~~~.such claim the amountawarded by the COUT.t shall in no case exceed
;j;s~the amount awarded by the Collector.
~~~;;L..;·;·.(3) When the applicanthas omitted for.stiffic.ient reason (to be
'J;~"allo\ved' by the Judge) to make- su~l{~laim/ the amount awarded to
~:.~:·-himby the Court shall not he less t11£, and "may exceed, t.he amount.
~. awarded by the Collector,

n.e word "cr" omitted by- Act xx cC 1~8S S.lO,
Substituted by A{t xx cf l%S S, '10.

en
C\J
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COi\ll\IE!'tTS
'. V,~ihether ccrr;penS"a·iio.i .ian-Icunt awarcsd. u'/s 18 c~m exceed the amount ;~

• '} • . :' '..' :"",. . iI"

claimed cursuant to notce u/s 9? Held, No', Executive Eng1,'feer v, Terseetn Lal2003 .•'
(3) JKJ HC.40'~'~:' :1'. .' .' .. ; " :

.•..-.: . '... .....",. r

26.-i{1) E·ye:~rf~y.!ard u~cie~this partshall be i.n writing sigtied~by b,~.:·
,::~3uq.ge, ~~d ~hall specify the amount awarded under clati~~Jirst of .'

... sub-section (1) ofsection 23, andalso the amounts (if any) respectively.
P . awarded .under each of the other clausesof .the same ~~.b~~ectiorl

['- ,' . .' • , ,. '. .:. 'co • • •• ... .' . .•.• . •. " . • 't: ...'. '. ".
['-"t(JO'etper\vithtlle grounds of awarding each of the said a~6unt,s,'
"it ...••.. ' o. ~...~.•~;~:~.-::J.. :- ." - ""'-"~~~_':"-~:~:.~':.~"":' ,._.; 'II .i

~ ':,- ~ .- -(2) E\·iry-such+-[;,ward shall he ·deemEfd-to-15e-a.-'decr~e· and the';
~ . !" st~iement of th~ grounds of every such awarda judgment' T,Ni~h~l.lthe _7

n.1~ea~ing·of section 2 clause (2) and section 2, clauseG) respectively "
of-the Code of Civil Procedure." , ' " g .'o

. • ~ • ,'".J ".
. -.- .';.;"." ..:__.._ , co.!\nIENTS. "", . .',

_ • _ .:- •. ::_ ~~J. ••• ~. • ~: _" ~. .., - !' • I .» ,.-=.- ~l_~~_;;
. .whether a decree sheet was 10 be prepared after the award u/s 18 or 30 is .

. made by tne r€;~renceCau rt? HelJ, No. The award itself has bee,1lr€a~3d cS decree -r.
.,;...s 26. fxecl.lth;~Enj,'hee( v, Tetseett: Le! 2003 (3)'JKJ HC:.1P: '.: '. . "' ., .' "

: :- :~. . -:... ". .

.27.,.( 1) Ev~r)~such award shall also state the amount of costs incurred "
;:jrphe prcceedings\mder'this'part, and by ~vh.~~p~~s?nSan~·iil what ;:

proportions they are to be paid. ' , .' ,:;<,:'~.'~.: -'.'~..: ..'.'-,_. ',.
, (2),~\'hen-t1ie:a{vardo'rthe Collector·ls·nottjp}j.ejd:t:1;e costs-sh(til ~

,-"ordinarily bepaid'bythe Collector unless t)1~:9p~~:shall be-ofopinion '
'·that. the Clairr/ofthe:app1icant was so€xtril\~a-gantor that he was so
negligent in putting his case before the Collector, that some deduction
from his costs should be made or that heshould pay.a parf of .the

"'t-. _....••... -, ."<":.- ...• ."; .- :; ~ .,- - .' "., :- • ~. :~'
Coltecto r's costs. .l_.·:: '".'i;,'·.··,·:;·. ·"·'.'c>~. .:.,; ....:':':"':.:..-:~. . ~L~·\1

-" '-~':;-_. ···.'·:5·.;:~:· .::.~~~. . .".: ~ ...:.'.. .:.'.~ ·7':'~·· :. . n:%::,~". :.:-~

.'28. IH:h'€sun~\\'hich,:in the opiniori'oftheCourt, the Collector ougnt '.~~
to . ,to ha\.·e a\va;~,~.d'as compensation is ill excess of the sum \\'hlch''the"
-' . Collector did award as cornpensation.ithe award of the Court may"
::.:;:,": direct that the Collector shall Day interest on such e'}~B~sat the rate
::-:::::'·of:'llslxp.er ce!ltum]per arih~-ritrrom the-date on \~.;nich he-eo::Jk---<---

possession of'the land to the date of paymentof'such excess into Court.~ -.--";, .:,
:)....,

:)
E
Ero....,

oz;

:..: .~

en
C\J
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'.:; .a9. J\ot\vithstandin,g anything herein above contained, the rnarke t .

~;~lue'-ofthe land tobe acquired shall riot for;Upart. ot~he;am~unt of
,com'pensation'to ba'awarded under this Act except to' theextent of
113rcLshare thereof or enter into consi deration except to that, extent
in assessing' such compensation, WhE't~'The larid'to'he acquired is
.situate in a place in which the' land 'IS,C;\~n1eddirectly by the Govern-
merit as proprietor.' . ':-,.

~ ,
" , '::"":':PART iv' (';;,:".. '.....

~;~,_, _,~."APPORTI0mIENT OF't:'Oi\IPENSATION
. - ".' ". ".. .~ . _. - .... _-- "-..

.30, Particulars of apportioninent to'he sp-ecified
Where there are several persons interested, if such persons agree

to the apportionment of the compensation,' the particulars of sucl i

apportionment shall be specified in the 'award and as between such
:'rper50Ds the award shall qe ~on~hfsiy~ evid ence of the correctness of

the apportionment.ir'- . ~{,' '. - :,.;~'~ ..' '. t ; , ........ . .
'. :-

.: ;,/ COl\1.rtIEl'fTS"·. ..,
..~- '";' .,--~--. - ... -

Scope of reference ~ Jur.sdiction of reFer~nc~~ corfireo 10 dspu:e as to
apportionment c: a'1Ypart therEofoc as ~op.~~:S9nsW whom same or any part is
payable' - Dispte regarding adequacy cl amcvr,t awarded is bsyono t-:€ refe.'B,1cE
~o be determ'ned under sectlcn 31. Co,l/sctor, Land A cccisition v, 3rd Ad.ji!ic1la.1

;Dis!;';ct JUo'gG' Srinagar a'il'j CHiGrs:~004 (3) JKJ HC~556 :' ;.'< ,:,-!~, ...•

\,'Vhethef a decree sheet was 'i6be prepared after th~ award u/s 18 o' 30 is
.rnade by trlerefs rence COL;rt? He~dJ:No.The a\o'/~ itse:f has been treatO::,j·asdscre EO
u/s 26, Executive Engineer v. Terseem La! ?003 (3) JKJ f-/C-40· .'

31. Dispute as to apportiOl1nie~b~~':~' ."
'<" s , \Vhen the amount of compensation has '4e,~nsettled under section
'_ . 111 if any dispute-arises as JOJhe apportionmentofthe same or any'

'S1'" . part thereof or 'as to the persons to whom the sarna ~lf'ahypart thereof
:: is payable the Collector may refer such dispute to fhe·dec~.:;icinof the

Court. ' 't~...:-'- ,', .

',1, .

,''-' -----,-:.-:-, COl\1J\.JE!'t'TS 'r~~

Ci rcu'ar No. REV(LV} 10/80, dated 23:2.1980 - Av,aro undert.and ACQu:·si~ion
Act - Compensation fcbt-,e acquired land - V\I'ho is entt'ed ~Wh€tt:er ori'~ina!
owner or meriprqspectl'.'e owner - It is on'y the originar owner who sha! be
considered to be the lnteresteo person and entitled to corrpensatlon for the acqu' red

·.~ .• _t .•.•. ~. __ ••• r _
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. ,':., ".' .;:', PART V
.~ ;/,!'.:";':;'.':,.:' .,:. PA'V'1lIEN'rr' .r: :':.: ••• "

-''''''''::'':'~;'~.'~':'~~';:::':;~~':''';"T;:~~"J,~,~,,~,'.::':;~.:.;:,~.~.:~'j,.,.. ' ,',.'" '.'j'::'

32." P·~)~.~~,t,~fcoliipensatioriq~jlep~sit of same in Court .~;;::~:
.' (1) On, makingan ,t1ward~uri.de:·sec.ti~n:}.!·;:th~t Collector shallt-o

t~nder payment-of thecornperisa tioriawarded'byhim to the persons:
interested -entitledthereto,' according-to t!l.e·)i~~~?r.·d,.and.shallpay it<

...~e~t0~~~t?J~1~t~~i~~t~E~~t~~r~~~&:!1t~t:~n~~~~{E.
(2) Jfthey;sl1~ll' if6(£~n~~I{fl~~}~~~~\~~·it~~:~(l!iere·be no pe~son.~~,

comp~tel1tt?~!ij:~~~~~.W,e;)~11?-"p~jL~he.r:~J;~,~~:~n~i~isputeas ~o the(
title to receh'';.th~~~m#ensati?n or as to, the app:)rtIO~I?ent oflt:the~:
Colleaor s};all'depo~i tthe amount. of the' cornpensatiori'in the Court, I:
to which a referen¢e' Under sect!ol))S would be submitted: :,. ~~
. Provided 't.hat,:~ny;person~d;~itte9:Ii) 'be .interested may receive ~r

such payment:un,derprotest:~st? ~~.~.~~m~i!':lnb:j,?f.tp~~amou,n~:,~~;V;;~.
Provide'd~ls'b'fhar~~'i;erson whohas 'r~cell~~J~e amount other~">

wise than under:protes( 'shall be entitled to' niake any application .< .
...• - - ,'- - - - .

...• under section ID::' . .- .. .:" .
: __ . -' Pro\ ..ided~,a1s,o:-1hat-notRihg 'here.i~~pta,ined-shall· ~ffect-th {~'
...• :'liability of any person who may receivl3,the'who~~:or any p,artof"anY~I .
-; - compe:rsati~n a~~r,8rdedunder'thi.s .Act ~o:pay t~e~ameto the pe~son k
.., lawfully entitled thereto, .,. . .,. , ;
0) ._~ .•....•.•. , -,' ,.. . Jl' ". w _ Ll~ ~",:,'~ __ L~_~ ~.••,;:,,,_ ;,._'1 __ '-.....__ .c.; ~~..
C\l

;~rcDJnpensation in resp,ect o(~nyU~nd~,cmak~ aI!Y arrangement, with a
~~~~,·p~r.sonhavi~g a limi~eQ..interest:~in:.s~c~land,.eit~er~ bythe grant of
~-7~~~',other lands m exchangerthe remission ofland revenue on other lands
~;:.-~~'h~~d undel:.'t]1~:s ame~t'i£l~ or in such other way as 'may be equitable . ,~
" . having regard.to the interest ofthe parties concerned. ;~ .'
" . , " l' ; ,.'

,~;.~' (4) Nothing in the last foregoing sub-section shall be construed to
':~' .."; ':.. _ ':';' ',i"p' . . . I~ ".

l~Y;';interfere- with 'Or limit the power of the Collector to. enter into any "
!Y,.-." , ( ,. .- , .. . , , . , ' . '..."' _ '

~f.~':?,rrang~rn€nt with any person interested in the landand competent
~.:·"'::'iio:contracUn respect thereof.-,~L~.--.-: .... '-;'-;'- ..
. ~.f., ",-

33.- Investment of -money deposited In respect of'lahds
belonging to persons Incompetent to alienate . ,.

.:.(1) If anymoney shall bJ deposited in Court under sub-section (2)
_,,' oftb'?, Iastprecedingsectjonandit appears that the land in respect .
. ~.~~whereo~,thc same was awarded belonged to any person ":h~had no

~~·j~··p:l.,.verto alienate the s~me, the 'Court shall- .. ' -.:...~ . '
-'(a) ord~i the' money t-Ohe invested in the purchase ofother

-: lands' to be' h~ld~nder the like title and condjtions of
, ... <.'-->' ownership as tt:~~land in respect of which such money shaB_

.,. . ..:ha\>e beendeposited was held; or . ,.. , . " .
1<.;j:..= ...·(b).if~uch.p.~~~basecimnotbe ~ftected fortl:n':Ti.thjthenins~ch
};-;.~,~,. 'i , . -Eecuriti~las theCourt shall think fit; : ., ':. -':'~. ,,";.. ,
~.," ". \. • -. . ~! • .' - • ..'. ." • . ~.- .' . ~:.:. '.-.

.. j,,<'ap.:d, shall direct-the payment of~,~~interest pr other proceeds.arising
~.. from such investment to the person~rsons who would for the time
~\~ ..baing havebeen entitled tothe possession of the said land and such
~~~money5 sn~itr.e.n{~iriso deposited or invested, until the same be
__~:~;-.~pplied- '. ,:"~~:~:~..:r -':.(.: "." , ..." .

.~."_.~'.~.. : ~;.{i)in the pilichas~'6J~uch:other lands asaforesaid.or .. ',.
.. . . (ti) if suc'h!'purchast~~~rinot be' effected forthwith thenin such

other securities as the Court shall think fi-; or -., '-
(iii). in payment to .any person or person's becoming .absolutely

~~---":"""-:-e=-nL:t1:T!teatliereto.----- - .-. --

~=,.~.,', (2) In all casesofmoneysdeposited to which th·i~2~·~~t,!onapplies
~; ..:;:;the Court shall order the costs of the following matters, including
,~~',. therein all reasonable charges and expenses incidentthereto, to be
:-:+:!":,. .", .1 A." __.L __ •. ••••·1 •• ·• .

~ . s'ia't have the rigJ1tto receve compensation for Ihe lar.d acquired. Nis?ar Huss~fn
Q.. r: "arid 0(5: 'I, Sfa!e of J&K end on. 2003 (3) JKJ Hp·22B ~'~ )' ~/

.•. • sc~pe ofr.e.fer6nce - Jurisdict'on of, feferen:::e' cor'fined'~to'~'sPtrte ad ~o;~:
'\, a.8p:xtionme"t,c·r~a'1~r part thereot or as t? p6rso~.~>to:w~~m same N any part IS'>
, ~~payable - D1sp:Jtere~,~rdir:g ~deqLa~yp.f arnountawardao ~s,~e"..ondthe re~e~~n:e \:.

to be c'eterm'nad uoner S~ctl,?n3!"C?I.'~clor! Land Acq'.J1S1N)l1'I ..•3rd !ted/,/oIIa} .
" Cis!r;~t Judge Srtnag~r.a.'idOthi;rs 2GD1(3) JKJ HC-5~6 !, '. .> '.

. 'Depos~t of arnountol cornpensat'on in court of reference ~":L~abi:jtY?f S:a~,e'J
r- to pc.'l inte-restthe~eor.C9ases from da,t~c\<€po~ft:-= Co:~€ctor send.in~Retu~~ ;~
~ Bil[,'a negctiable.ir'i.5rrume,nJI payable-ondemand. COJlecto('s19Wt~bsolved cf tl,s:o
~,~ liab;"ity tOP~i -t6r.-'pensatcn~ 'Deposit valid' uride] "secncn 32. coueacr Lena ;t
~ Acquisi!;on v, std Aa'd:';i~x)a,t,q:st{ict Ju~ge~SrL'J~gar. 8:ia' .o.!11erS. ?CD4 (3) JKJ ,{-

h'C-556:. .'r:' .../ '.' ",;.' ".:-
> •
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Q... nt~" {b) the costs 9J the orders for the payment-of the interest or
'i-other proceeds of'thu se~pt;ities upon-whiclrsuchenoneys are

for thetime b~iI)g invested and for the payment out ofCourt"
of.~th~ prirl~ipa:r'5fJ,'such moneys' arid Of all pro.c~eding~,,~-t.;

t-i _' ,,;reUHlng,thlereto, except such as -may be oc~aslOne,d'by
, litigation between adverse claimants. ',. _

r- 3'4~ -J' n'"/e's't;n~\i'{ (Nil'io1ie~~d~ep-os'ite(tirrthie/c'i~~-~;'::-'' r '~~._~
['-. , , - , ,', J J c- , " " .. ,

v \Vh~ri"d~y'~on~y:s~all hay:~ been deposited in 90urt -~n~d€r t-he:~\
~ AG'tfor'ari§-caus~e'6ther-thakthat mentic)]1-ea Ih~th'e1astprec~ding-i
~ se:;tion, .the CgUrt,m;y on the application of any party interested or
0; elaiminz an ititerest. in such money, order the same' to be invested in

,0 " " c,
C; suc~. q{)yermnent~~,~thei approv,e,d securities asit may t~il~,~r?per

and may directtheinterest or other proceeds of any such m~e:':~_r!€nt,~
to b~\acc'u-mulated 'and paidinsuch manner.as it mayconsiderwill

~ ;"~ve the'~ar'tie~/i~teres'ted therein thesame benefitth~r~rrorh, as the,Y~' .-t
~might: havehad fromtheland in respect whereof' su~,Ji Ill.oney. shall;
~ >have,becrtdepo-s'ifE~d or asnear thereto as may be, .:

..' ". ~ .. j ...• ·a~:· .)0.:" '. •• ••.e ~:".~ ;..:: ••. ;:.::~: .'.'''' 'l",.;_.:.

~ 3.~".-PayIjtep.Sqf.~:t;1tere}f;. , ',' ,,-_' _~ "',\';-'c:::," ,',,' "" , ':",'
E . Whentheamount of suchcompensationisriotpaid or deposited~;nor befo{e:t~Ici~;;:",p{)s~ession'of the Iand, thecollectorshall pay the
~araount a\varde~\V:tth~in.teie'stthereon at the rateof 1[six percentum]

~ p,e,~K'~~nu~¥~,#t;the:(m~ 2of~~o~.~.kingposs:5Sio~ ,untNlfs~,~l) hav,e
"been EO paid or.deposited [:] " " : ,. ' q•.

§ .. 3{provl~~~~'tf-;-~t'l{ s~ch compensation or"-any-part:t):ereof is ~ot" Tn',_
CL paid or?ep?~lt~~:!\~':~J,~,~_ pe~iod of one year f~or:nthe date on which

possession l~s,ta~~·n~l~t~r:st. at. the rate .oft~~ p~r centum shall be
payable frOin·thELdat~'o~:~~_plr? of thcsaidperlodofone year o~ the

CD amount of com:iltns-ation,Qf.part thereof which has not been paid or
: deposited at the date of such expiry.) ,,; ~... .. :,' ,- ....'-' -,,

•. I),. '".....• . .;-~' .

.....t - -- -- .

....•
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PAR T Vl?~"-
TEMPORARY OCCUPATION OF LAND

36.~;~empora~y' occup~ti'~~ of waste o.IG,arab!~" fJ'qd,
'p~'o~edure when difference as to .corrrperrsat.iori exists' .;

_\Vhene~er it appears to the Oovernruentfhat-the temporary
- occupation and use of anywaste or-arable land are needed for-any

,;--~'public purposes, theGovernment may direct the Collector to procure
1~, the occupa tion and use of the same for such term' ~sit shall .think fit,
, not exceeding 3' y-ears from' the commencement 'of sucr;.~:,:upatiOl), ,-

(2) The Collector shall thereupon' give ho'tice if/writing to the
person: interested in such land of the purpose for which the sa~J1eis
'heed~d, and shall, for the occupation and use thereof for such term
as aforesaid and for the materials (ifany) to be taken therefrom, pay
to-them such compensation, either ip.? gross sun~ of money, or by
monthly or otherperiodical payments as shall. beagreed upon in
writing" b~t\veen him and such persons respectively, " -: '" ' '

(3) In case the Collector and the persons interested differ ,a,,~to
the ~ufficiency of the compensation or apportionment t,~ereof~~the_
Collector shall refer such difference to thede,cision of the Court._ :,',:

,~iQ37 •. p'';w~rto enter and takecompensntiori onrestoration
-(1.)',On payment of such .compensation or, on executing such

agreement or on making a reference under section 35, Collector may
enter upon and take possession ofthe land and use or permit the use

_, thereof in accordance with the te rrn- of the said notice, .:
~~: 'J' ",.' ,(2) Gn the expiration of. the term, the Collectot..:sh'all makeor
't'""!~tBn~krto the persons interested compensation for the darQ'~ge ,P£any)
, ...- 'dori~;i~~,the'land and netprovided for by the agreement, and; ~b~l.l
~ rest~~k' the land to the persons interested therein:';';>,

, Provided that, if the lancihas -become permanently u'nfit to be
__-;~_used,fCirJ.he_purpose.J:oLWh.ich..it: was.used hDJned.i.9.t~I)' before the

" commencement of such term, and if the persons interested shall so
, ' requite, the Government shall proceed under this Act, to acquire the

land asif it was needed permanently fora public purpose. -
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38. Difference as to condi tion of hind' ':J and, as far as possible, in the same manner as is provided by the Cede
. ' ..,. .th C lle t d ~'. ;.;:;.,."~'to . t! d dOfe'.it . "t' th of Civil Procedure, i'i1,thecase of a Civil C6urt. ' ''} . in case: e ·0 cor anopersons in ereste 1 rer as 0 e
con~~yonof the land at the expira\~~p,I?-of th~nl~"or'as to' a~;~~.~~{~tter. 1[41.': Agreem~?l&.~ith :th~;-Gove~Q~~?~~'L:' ; "...
connected with the said,[..greerp~l\t?fthe Collector shallrefersuch: . : . }t~n,reGOJ.~er:~m~ntare satisfied after C:onsid~png the repo~~l!if
differenceto the dec~sio,~:'~fthe ·Ccn;rt.' ' . j,:.. an)~~fehe Collector under section 5-A, sub-section t2.)or on thereport

. . , ;'., of. t;he'~fficer making an inq uiry under section 40· thatthe ~'cop~skd
". ... ' PARTyjt' ,--'.; acquisition is.nseded for the construction of a work and that such

~~'ACQUISI'rI<;1N~O;FLANri~FOR COl\'1PANIES\votkl'dtits product is likelyto prove useful to the public or that-the
"1[39. '1h~p-;~\.~:i1'{o·~;S"~f.':.~e~tiQ.:ns 4 to' 35 (Loth' i~~lush:e) 5h~11~ppl~' to ::_ purpose of the proposed .acquisi tion is to obtain land for the-erection

.' -of dwellirighouses for workmen employed by the company: or for
the acquisition of}and,by q.~\;ernmen t for the purposes of'transferring ~. provision of amenities directly connected therewi th, the Government
it on lease or ofhervv ise to any company on such terms and conditions -<

.• t .:, - shall-require the company to enter into an agreement-with them,
as the Governrn..~I1t ma'\.T.determine after the said cornpany.has exe- .- . . .

J.:' ~, providing to the 'satisfaction of the Government for the following:
cuted ~h"e~~~;m;e~~her~.i,~~~.~r,men~~~~ed", .. '. '.' matters, namely:- .
':. ,~Ex~la~~pprt·r.<~'Ac.qui~itioif9f·~~~1~>ln,T.the Government fOJ: a. ·'1<:, .... (i). the payment to the Governmentin the' caseof lease of such
companyjunderthispartshall bedeemedto.be a public purpose-as. .. : .•. -prernium and rent as the Government)na};'4etermil}e with
d~~ne~ in'~~i_s.:.~?~:1~·:2~~·:"·:.·.~';~"~;.:,?nTF·:::·~'·=rEi'.:: " .., " .' ·.due .regard t., the cost of acquisitiorraudin ·t];1e ca'se'of
40. 2CO)] Th~;.(:ioyemmentshallnotacquirelandforacompanyunder . '. transfer other than lease the cost ofacquis'it.ion; . ··c.;

. this partu'nie~itheyaie satisfied eitheron the report of the Collector} _ (ii) the tra~ster by lease or othe~vise on su~h"payment of the'
i.mdei--s~cl'ioIi'~~A:iub-s'eaion (2) or by anenquiry heldas hereinafter ;;~;. 0' '':~~'. "":':;land to 'the company; . , ·C.,:,:=<._:._,,- .. ':':> :-:.;,<;; ,'.

.'.pr?yid:d.:~-~<-£:fJ~#:;~~~;~~F~-:,r:~;-,~<-:;:~~:·:·~'~'·i~·':.-;." " ;';~ .-; ~'.'~'.~.,.. ".; ...,' (iiiY,the, terms on which the land s};all' be hefd b); thicompany; .
.',(al; tbat~.sWchacquisition is needed for the construction of some ' ·."{iv>'· where ;'tl~eacquisition is for' t,hec6nst:riIct.ibk~ of any work,-' .
'-'<"'01- J{{<and-that such. work or its product is likely to prove the ti~e within \vhich and the conditions oii:~'~'hichthework

'.....useful to the publicj.or .. ~.~ . ~) shall be executed and maintained, and the terms on which
o '. 1 ..' , . '. .,!~ "0''::' the publicshall be e~titled touse such 'v.,orkor its product;.-:\_(~:'~:~::~.~~'~:~~~~~~~g~t~~~;:~~~~~~r~:~b::;l~~~~~;~~.:.~: .,."":.".'hf,nd

i
_,·,·, ~-:.~< .;.'. ' .. - ._'-;~ ~,-. ,', •• 'j:~ ..••i"/

."~;:-.. ' .. ':-- 'company .or for t.~~;prd~~ision of amenities. directly .~Jv.) 'Wh.er~th~aGquisition is forthe purpose ~f.~r~cting d\'.;e1lin&,~~.
. .--,. - '-"coi"Ine-cted therewith.l 'i."<(::.::::, .', ,~.:.lious·e·s:q~~tl~.eprovision ofamenitiesconnected thereivitb':'"

'''''''''.' the tiIiie:\ •..ithin 'which the conditions on which and the
(2-)Such enquiry shall be held by such officer and at such time manner in which the dwelling house'S: or amenities shall be

and place as t.ie Revenue Minister shall appoint . erected or provided.]
::----(3) Sumofficer may sum'ihonaTIa enforce' the"attena-=-a~n-c~e-o-::-Ctl"-"'"-"'.:;11-------.---.-. -..- --.-...~----~-~-

witnesses.and compel the production ofdocuments by the same meims' ..:;:. ...-\-; ;'~'~/"
. :..' ' ."_..... ..,...~ ~\ ':::..~

oz:

CD...•
...•...•

-.-'--~---'--.... ,. "--'

.....•
:)...,

(1)

C\J

.. j~'
Section 3; substituted by Act XXVii cf 1962. . "

, ..• , ., ,: __ .••.•.. _ .. 'L_~= •••• _..J L __ A .L. •••.." ..••ttTT _ .• "I(\.~'" 1 Section 41 substituted bj' Act xxvn of 1962.
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~ .42. Every such agreement shall, as soon as may be .~lt.e~its ~x:cution~ beha.~f. and service of'itmay b~~roi.ed by production of;~·~eaddresses's
0... be published inthe Government Gazette a~.d shalJ.~heth~re~pon (~o:· receipt..' ,. ," ,.; ':,.. .

.':.....fara. s regards the. terms onwhich the public s~,,~11.be. e.p-bn~d.; to use, :..., ..... +: '~:. .' . '" '.
- N' f t h d f 44. Penalty fo:c.,obstlluit1Ag acquisition of land

.. the ..•vork) 1.[or Its products] have th,eL_me e.,.!.l'.:~~r~..~1 1 a: ormeo ......~ \Vhoever .wilfully ,oli~tructs any person in doing any Of the acts
part of this Act. c',·'. ..~~ ',' (,\~thorised by se~tion 4 or section 8. or wilfully fins up, destroys,
2[4-Z.A. Acqubitidn of land. for' a ~o~,r~:'ationor. a local .damages or displaces any trench or mark made under section 4; shall

th it tc r: ~.;"; > . '-.' •..., ... ", ',< .' on conviction, 'gej~r.e a l[Judicial Magistrate] be liable to imprison-
~ . ~.~..'IC::Z'Jo~/isi6~~<)~'of~ecti~n39- to~~12:~(both'irid~sh~e) sha11'ap~l1. .to·:.:;,:·· ment for any term not exceeding 0!1e.month, or to fine ,not exceeding
~ ,.~,ctheacquisihori.:oflaild by p.overTlm~ntfoftbe~Urpo,s~~~nra~sf~t:I:lllg~:/·, .2lfi\iGhundredl rupees or to be both.' , .....
~ it on lease to any co~orat~o~o~ local.f'l~tho~lt~~}. -, 45. r"lagish:atE'.t.q enforce Surrender I

PART T/III Ifthe Collector is opposed or. impeded in taking possession under
_:.: this Ay( ~fanyland, he shall, If l[an Executive Magistrate.] enforce

l\n~:?ELLAl'ffiOUS ,,0 the sur. ender or the land to himself, and, if not l(an E-xec~j,ti\ (0'

S . f 'Bee' .. . . . . '.. ',;; .1',I.~gist'rate,]he shall applytotlan Executive Magistrate] an-i such
~ 4~~ '(It;;~~~~f~~YW~~ic~~~der!thi~Actsh~i~~emad~bY'deliver~ng:~ '.' ::~~,~\ra215trate'shall enforce the surrender of the land to the O:.lledor ..
~ ~rt~~~d~ring~.copy'i_n~j2ofsigned,.~ni.he:c~se of-a,:;oticeunder sect:on,;i ;;·fF·'46.~ ·~o..mp]etio~,,'of.:acqui~Hion not c omp ul so ry . hut
~ . 4 b -the officer thereifimentione~, and in the cas~'ofar!yother notice, ' _. .'comperisation tobe awardedwhen not completed ..
:J by ~r by order ofthe,'·Coll~tt.or or tb!~·jdge. :'~'"~.:~~,:~::"','.,;:' . ,'. . . '. , ...(1) Except in the case provided for in section 36, the Government
t, ..,:':(2~ \Vhen~\ier'i~~a:~:h'~practic~ble, th~\~eIjJ.:~ft~tl1re,~ti_c~sh~l1:(~~shallbe at liberty tb withdraw from the acquisitionofany land,·,Qf-
~ '. be' mide on t'hepei~.o.r(t~~r.~i~-~,~~e..d~.\>:_:'~i~~=~~~~·~;i~:~~'~:!..., i;~ .':~::which possession has ..not been taken, ,- :::-.;:.:;:·:\/.-:0~./;·~·~::;;;;-;'.-~,!"·:::
~.-'~~":~('3}\\~~~s~~h~~~;;~·~a.nn~tb~ fO·.1~ul,'the:~ei)~rce rray be n:ade '~0~':~ r : __ ~:(~)Ylhene\~Ertne Government withdraws frOlU a)1Y~u~h acq~~~i-

~ 'on~ny ~d~1t male inem1i~fof his family resi,clin~;nth 7~~;.an~ Ifn~ :-tion:A~e Collector shall determinethe amount. of cornpensatiori'due
such adult malemembei can be found, theIl~.hcem~,~JJe served b) _.for the damage suffered by the owner in consequence of the notice or

~,c'fn~ing the 'c?py·ont.he-.o~ter·door .,~r~h~·%:?u:~e·-i~'which the p~rson -.9f any proceedings thereunder) and shallpay such amount to the
~ therein named ardin'ably dwells orcarries.on business, or by fixing a . ~n person interested together with all costs reasonably incurredby him

copy t.heEe~~jjlsomeco,nspicu~us pla~i~~l~,·th~\office of th~. office~", 0:: in the' prosecution 'ofJ~_epr'~iee.?ings under .thisAct relating to the
....f '. -aid'Hr:6ftheCollector or m the CoUrt-house and also In some·:~. saidland ... : ",'~', .. ~~-':';,~:.;;c,;.,~ .~:' :;·o;;·:.-"-,;;~,;:,;..-";,,~~·-:,,

CD .: :o~rs~~~~4s','~';tt :'bl~~~Iand tobe~~q~;!~d:'":::·.':I::~,:·:"'.', i· ., .(3) T'heprovisions of maybe, to the determination ofthecom pen-
: ~.': Proyide'dth~C if tJ~eCollector or Judge shall so direct a noti~e 0 sation p<tr~bl,e under ~~is section, " , .. .. , .
-' ... be sent bv D03t 'in'a letter' addressen to the person named the rem .:mav ~ .J ,.. , .., • . d '-'- "n'-la .:nillo\vn- residence, 'addressot-pla~e-ofbusm€ss-an -regls---:
-' ~ere~5in :ccordance with the rules in force for the,Jirnebeii~g iri that '
~ .. '. ~.. . ..~~.

-'en
-'o

,_Cv1l-Dm.tcrS~,__ ~_-=-, ._;~_S;'_·-,- -'
~ Promissory Es~oppel ~\.'·iitl·.d rawal fromacqulsition -,;SeGU.Jn 46 does net

'i.'i1't power o! State Gc'vernrnent t,)_t\~'ithdra:.'f~cm acouisitlcn of land exceptthat

en
t\I

1 Substituted by Act XL of 1966.
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tD....•

P(ISS&SS:G !.: cf ~~;r.:dri:,U ed sr,::lI.;ld no1 hsve te9;].::e.ken C)-' G~i...err: Ilen.~.- .~J
r ~':':~ss.t .. '0" h,~a···ingo·..•,..ne: at 1~·lj or any other pi: rson interested before tak' ng1c;I ..•..C.::> ." I - . . '. .

osc'sion.;o v:ithdra· ••,·/rcm acoulsiton -Pc','"er of Covernmerr canr.o: :1e curtaied
t:'t' i1~:::l"iifg,c'Jct -ine c/ :::'rG,Tssc.v estoppa. AI R 19B7 SC 2421 ~,f}~J.R8;~\~p.-4.~~',~
A'nl~v..!\;ara.'i!5.r1 l/cJ~a,'~'aH'e/fare Ass. & o.s. 2G04 (2) jiG ,YC~t. .~:i .

::~.
'~.~:

47. Acquisition of part of houses.or building .0' .' : ~

'. ., {l}:IThe provisions of this Act shall not he put.in .force for the
[:::. ,'.purpcseof acquiring a part only of any house, mim~fa!ct0r>: or ot her
..,. >'hujldino- if the owner desire that the wholeof suchhouse, manufac -.
tD .0' , ',. . ',,' .,
~ torv or building shall be so acquired:.' '.
~:. i' ~ Provided that the owner may at any time b~torc the·'C~nector has

made his award under section 11,' by notice i~ writing, withdraw or
modifyhis expressed desire that the whole.of s'uch. house, manufac-
tory or building shall be so acquired:.. . .

, Provided also that, if any question shall ariseasto whether any
~ .... : lcnd.p::-oposed to be taken under this:'Act does or-docs T~Ot forrn.part
~ •. i' ot a house.. manufactory (;1" building within the m/2~9:irig of this
u ..:~ecLon,. the Collector shan refer the det€l;tplna tion of Sl:CJ:: que3tio~
~. . to the COurt and shall not take possession of such l~l,ld until after the
~.: qilesti~n has been determined. In dEC!dirig o~~uch' a reference, the
1'"'),; ,CO'Jrt shall have regard to the question whetherthe lanc.'pr?posed to
o be taxeri is reasonaoly required [or tile full'arid unimpaireduse ofthe
z: house, manufactory or building. . "~~:: . . '.
w . (2) If, in the case of any claim under section' 2.3; sub-section (1)
~ ",', thirdly, oy a person ~nteres'l€d on account of the severing o~the land
a;: . to.be acquired from his other land, the Governmentis ofx?!ri.ion that

the claim is unreasonable or excessive, it may, at any tirri€.~:~fore:tp'e
''t~6Eec.:dr,ha:;made his award, order the acquisition of~.li~'wholq'~f. . ~

~ .. the landof which the land first sought to ba acquired forms a part~;-':, ,
(3) In the case last hereinbefore provided-for, no L'esh decar ation

o;~other proceedings under sectionsBto 10, b'cdl inclusive, shall be
necessary; butthe'Col.lector shall without delay furnish a copy' of the
order ofthe·Gcfvel'f_p.1ent to the person interested and shall thereaf~.-er
prccesdto make his award under shehon 11. .,

. . . .

....•
o

...•

...•

...•

...•

»
\J

1..'
, ':

i. ".j .'
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,.
'~..

48. Ae~uis}tion of~;~d at cost. of alo?:l ho~4Y.~erson or body
of persons" '- •<..' :.

-» f '(l) \'lhenflte provisions of this Act are put in force fDrthe purpose
~\)facquiring land and at the cost qh3..ny f~n(r~oiltrcred oi'r:1a:1<:it~d

by a local body or of any person oJ/ho,dy o(pers'iJn:!, whether corporate
or net, the charge ..:rof and incidental to, 3u_cb acquisir ion sha.. '~:e
defrayed from or by such fUE0. or ~uch person ":orbody of persons.

~(2) In any proceedings h~l~~~i~~;f~rea Collector o~ C~urt il~such
cases the local authority or ihe: person or the bodyof persons con-
cerned may appear and.adduceeviderice for the purpose of det errnin-
ing the amount of compensation: .

~".

Provided that, no S\l~l.l person or- a body' of persons shall be'
entitled to demand a ret~'e:lce under se::tion 18.

49. Exemptionfeom stamp duty and fees
No award oragreement made under this Act shall be chargeable

with stamp duty arid noperson cla.i~!ljng under any such award or
agreement shall be liable to pay-any fee for a copy of tl:e same...

.~ .

I(49.A, Acceptance of certifi~d copy as evidence
In any proceeding under this Act, ..a certified copy of a document .:

registered under Registration Act, Sart:;1;'at1977, including a copy
given under section 57;:~thatAt.t, may be accepted as evidence of the .
transaction recorded in such document].

50. Notice in c-ase 'of suits foranythirig' done in pursuance of
this Act . I, .". '-' .•

No suit or other prcceeding sh~Yfr,r;: commenced or prosecuted
against-any person for anything donf!,t~\p~rsu~~(e of this Act \\,ith':ll.;t
giving to such person two months previous ti6Ece in writing of t.io
intended proceeding and of tl1P cause tl.er eof, nor after tender o:'
sufficient amends . "';~'; .,

"

51. .Save in so far 'as they may be inconsistent with anything con-
tained in this-Act, the provisions of the lavv in force in Jammu·and

--------.----------_._---
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Q..l"Kashmir State for the time being relating to the procedure in civil

-, a~lions shallappl~' to all proceedings ?efore the Court und.;,r this Act.
_ .. _ - .":0:.. :-.::. .. ~_ •._:. __ .;_.~.... ..~~. ., ..

.' 52_;-~Subject to the provisions of law in force fOI:,~th~\imebeing-ln the ~:
.._State .relatingtotheprocedure in-<:,i01 s~c~io-~-;(lp'pli.cab~eto _appeals .,

from original de~i:'e~s,ar; appeal shall lis to the State High Court from' ...
any partof th.~~~Y~:~.~f!I:.~Court inany,:p!?~~!3?l~gs,-~der this_ Act, {i-n~ •• _ •••···.~\.j~;j~··/{,,·'.'c9:1m:~\s;:~{:),:..; ~i.=..c·

•••. :. .A.pp€ai~ ,\Vl1et~.~~State '6an maintain an:,appear a'gainst Ci'judg.11ent ~'~dC,
~ passed upon areferelice usee. 18 cl Land A-:::qt.i;si~ionAct fn.wh.ch it VIeS not a;:'
~ party? - It is the State who uTmate:y has to pay the enhanced amount of:~
a compensation and therefo:e can jnair.tain .appeal with the leave of the Court:

-;EspeciaHy so because State after all is the principal an~Chi~~ Engineer a~plical1t:·-
['. No.2 itsfUnctiOnarjis i!s'agelltand v,;lat an'age-rit c-anie£ia'ly,' do-can -also'be dona-.·

~' by the prji"cipaI'yh~ert~'e~o9tf!ri€!of agency.':§ta.te ~nd AQr.y;f..mjad Hussainsf1,ci;
~ Al'lr~ 2CO~(3r~~0{/ff~t~t·.,.. . ..-: . .»:;'.-._,,;,~=~'C:: ;.: ,~. __'~ ~::_, ..::,,~j;
ft1 1'" " " "~-~: -.~'.':.~.~..."!,,:,~~:".-:l•.. -;~" . -- -J.-- '. ~: :..\:"~~~~_:~ ~ ,",::' - - - _,-: ~_-"1,-

u f52-A,_De~~'~atio~ _ii':~ ~ .-I ~t'j--.<.' ;.~', ,~,_<~.::'. . .
:J ThE}.Government may by order direct that all ()r~anyofthe powers.
~. alidduties'C~pfeh-ed:o~ imposed oirf:l!e~Gbv~~e~tbe,-:-eXercised or;'

~ .~e;~q{~~1Jbi~BH0er-;f~::~Sf!'l';;~:~i~ff!;~~i;:'~·';._:':H·'A~
~ ·53.(1) Government shall have power to make rules-consistent with:'
~f;::this·At(f~i\.hrfu'{d~n~e~foiticers i~all matt~'rs'co~l:;{eCtedwith its·:;

~ rtcnforccment, and I1!-a}' from time to time alter and add to the rules so -.:
~ made, ":":2;'::,:~::t.{~.,gi'~'.~,::,;" ..··.. -.~:.:~~.,·4;';.-·-' -

~';' -. ~\.":"':'~::~~~':;;~-:~~~~;~~.~"~.~'~'&"'~'.: .. ' -.:.:>" :~~~~~r~:i:·.~:::: . . r.: - . -.-t!.:-
. (2) The powerto make, alter and add-tR-:T,ules.?P1der sub-sectionji

(i) shallbe-- $'t1.bJ~~(f9Jhtconditi·on ofthe.}i11ks,he'#.ig-made, ~ltered''..
~ or added t.o'~ft~lr'pre~~~ii~,:.publication._:::':~~''-:~:'',::.._~,:£/, .<

....• (3) An such;~i~'s-~,~it€ration3and additio~~ shall be published ~ -,~.
: _. ·theQovemmen_~ GazetJe:and srl'all thereupon have th_~force ofla\.".

: .- . ..:.~ . .

"-- :;':;-~k~;;h··~:~'::.' ..

-., ~.

'.

-: .. "
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I .:.,\...i.. I"
'.. 'l'he.: J.'Y

, ()I "r: .•..••. " SI •
01:,·.-.....;;.....;...;.....,-------~--~-~--~----------....------

ccve , ~-:-jzett(:·,
nQ. 2-'::> ) ..... ,

2. Nncl1C:I1)':'!'1t o f ::,:cctior. .~, ;'.c'::.::: of '"". l":··'.~-~I:).
(c) o£ ~·;ub-:;r-,ct.':_<)n (1) of ~CCt:.·:':--: .j c: th: S::Clt(· !.~::~(;
..."\.c;!uiei ti o n .4c t # .s \:t1UV;J. t 2. (.':1 ~ ~O (he: ~ (~.in I:: f~''\",.e r ~-Lf ',-:',-r ;".~.~(.~.
'the princ:i.~.'))_ J\ct '), ';:-!l;Jll be: !:'cnl.~r",j::.',:" ....(~ ,.c; cl.·\~·~1 \).
,,":,,!-:,~ tbc: ;:;x.iS.'rJ:J clall~C (b) sh,c~2.1 b.: tni~:::;··3.

~. In~::c·rt..:'c~n 0:- ~Jecti.~::,n1.~-'3 in ..:~t)":
.::;1:1:1::' (.;:::ct.~on .l-.t at th~ ;::'t".:iJr:>r..i.:>Jl ,,·~t,
s ,:;)cti 011 !:; [; 21:L ~J~ j, ns C~ t l·.~C:I r: ~:U'~':'",;.1...~{ :-

c' t ~_:,:;'r:rr! .~.~._ : ~.;9Q-
ti:'! ~:;.~.1:::;'.'.'.;.;1'''';

" ll-l.:l. :~'::r:i.cyl 'JJit;;in ,·..i·.iell .rn "....'"c:' r':.,:ll L<>r.l"l:':··-
'~'he CclJ(~c·:o!.- sl'klll rnako .~') .:;wr.lrd UIV!<.I· 1.'1 (':l~:<,n :l1 "'::':"'~';
<.! per:.i.co·:1 c.'!: t.\'l0 YC>C;lr:;1 .tr~:'11l 1:1:<:.; (~"t,:· \'. JI:l 1 i I~',:~~il~\ ' f "
(~: I ~(::1 e s: ;:-1t1c r i ~..' ""1.-.1 i f n 0 ~H': I-~1-0 .t:. fl1.:J.d,:!' '.i~;l I Ii, ~ ~! .:~~: : .' I -r i. 'L/1 I!:: .
0nl:il·c prOl::t'c~1in~s fo::-. the: ;:lc~ru'::'sitIC'f'I (IJ 1.',·r,,'1 ~::'!'>: I. .1... •.

(
f'rov.-':' d C(~ th':l t in c ,~::;' ·.1)-:<:;::-.:!t ~'l(i '::, I :1.1-:' cl'~l:"Il.:i .. :: '. '.''-

b e e ri •....u b I i .·.h~d b2~orn t-1-.(. comlq::!J)CC,:'kf':t o-!: >-.hi.:- Jt·:~tc ) ":'n
.~,,;::,1\.:i~it_i.~~'· (-''Ir1lcntinl'':'-~~)"/'etl 1'Y:}7 t:::: .\;~·.V;:I:·,·J ,":.-,' . .1. j". I' c :

l(/i.t!)i.n C:l t:r}l-ic~~ 0~ t.wo './\::dr::..: .~~~-;:::·...u ~;l.:.r::j; '· ..·: ...'.,.:1 ·(--.c·.·.'Ii"i·"1~.

SXr,Jl .J n .:',"-1.on -. In (X'11,:-.1.l t, 1.r::: ':; ,C L.'<:·'- ::. -: ::i \, t ','::::'~-'..:.!- .
rcf:-:::-r<,::1 to j,n t':.i:. ..·'ct,l::·ll, l~.i;c~"2:.-i.'_;:.:· r:i·j.:.;c<;: ""~'~.;:':, ' .. /
il~I.~~.Cr') 0":' ::):.~·c:.·c<!~ns" to b.: t.,C.:;':(:D i.n ['\:;~-.';1.·":I;·IC..' 0:: t)Q
.';ai,'! d·::"~la!,,:·t.~:)r. is stu.:("~(J by iin or~.!c.!;" 1)£ I;' cc:.~.:!.'t, ~-:".~.'!.1.

be cx c I t:.d·::;;J• "

(::;d.) ••

i)(> .....: , .! .:cl (~i..'!!;1": .'!;

1. ·"1'•./ : : •. ·r· :.'1.:: ':: '." r! ~


