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"THE DEl'h~CE OF lNDlA ACf, ll)71 

No. 42 <Yf 1971 

{4th December,' I97I} 

!\n Act to provide for special measures to ensure 'the publj.c safety 
and interest, t he defence of India and civil defence and for the 
tdal of certain offences and 'tor matters connected therewith. 

W HEREAS the President ha::. declared by Proclamation und(;l 

clause {1 ) of article 352 of the Constitution that a grave emergency exists 

whereby the security of India is 'threatened by external aggression: 
' 

AND WHEREAS i t is necessary to provide for special measures to 

ensure the public· safety and interest, the defence. of India and civil defence, 

and for the trial of certain offences and for matters connected therewith; 

BE it, thfrefor~ •. enacted by Parliament in the Twenty-second Year of 

the Republ~c of India as follows:-
! 
i 

, I CHAPTER 1 

P RELIM INARY . 

l . (1) T s Act may .be called the Defence of India Act, 1971. 

( 2) It e tends to the whole of India and it applies also-

( 

Sbon 
title, 
~tent, 

app!ica.-

( ) t ' t ' . ·r d' . 'd .... . . tion, a · o Cl 1zens of n 1a outs1 . ..., Inuta: duration 
· . ·· · and 

to persoz:1s i~ the service of the Government, wherever they 3avings 

(c) in respect of the regulation and discipline of the naval, mili-· 
tary a d air forces or any . other armed f()rces of the Union, to 
membe s of, and persons attached to, employed with.' or follow-
ing,. th se forces, wherever they may be; . 

(d) to, and to persons on , ships and aircr -•ft Tegistered in rndia 
,where er they may be. · I 
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Defe-nce of India 

(3) It shali come into force at once and shall remain in force during the 
period of operation of the Proclamation of Emergency an·d for a period of 
six months thereafter, but its expiry under the operation of this su 'p-section 
shall not affect- ' 

(a) the previous upt!raUon of, vl' an;ything duly don,~ ox· sufiel'~d 

under, this Act or any rulE> made thereunder or any vrder mad~ 

under any such rule, or 

(b) any right, privilege, 'JQ.ljgation or liability acquired; accrued 
or incurr,ed under this Act or , any rule made thereunder :or an:y 
order mai1e under any such rule, or 

(c) any penalty, forfeiture or punishment incuned in respect oi 
any off~nce under this Act or any contravention of any rule 
made unP,er this Act or of any order made under any such rule, 
or ! ' 

; 

(dj ainy investigation, legal proceeding or remedy in respect of 
any sue~ right, privilege, obligation, liability, penalty, for~eitur.e or 
punishm~nt as aforesaid, 

and any sue~ investigation, legal proceeding or remedy may be instituted, 
continued o~ enforced and any such penalty, forfeiture or punishment 
may be hnpo~ed as, if this Act had not expired. ...-

Z. In this I Act, unless ihe context otherwise requires,-

. (a) ;"civil defence" has the same meaning as · in clause 
I . . 

\ tion 2 of the Civil Defence Act, 1968; 

I 

\ a) of St.'C-
' 

i 
( b) "enemy" means--

(i) iihy person or country commit~ external aggressior.. 
ag~·nst India; 

(ii) any person q,eloneing to -" country committing such 
I • agg ess1on; 

(iii) such other t.-ountry as may be declared by the Central 
Go ernment to be assisting · the country corrunitting such 
agg ession; 

(iv) any person belonging to such other country; 

'(c) "enemy territozy" means--

/ (i) any area which is ~der the »>veretgnty ol a \;Ountry 1~ 
ferred to in sub-clause (i), or a country referred to in sub-cia~· 

(ii~, of clause (b) of this section; ' 

/ (ii) any Area which the ~entral Government may, ~y noili:lca
tiof in the Official Gazette, specify to be enemy territory for thE> 
purposes ~f this Act or any rule: made thereunder; • 

(d) "m~litary operations" means the operations nf the l\.l'lll.OO 
· Forces! of the Union ; 

. (J) "occupied territory" means ally ~rritory of India v•hich is for 
the tifne being in th~ occupati~n of a country referred to in sub
clausi (i), or a country referred to in sub-clause (iii) of clau.se (b) ot 

this rction; 

! 

··--._ 

l of 1954 
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~. :,:r.::~~:·: ;. .. '' 'f:: (f)\_;prescribed" means prescribed by rules ma~e under this 
~·. ., Act, ; 

~· _- 1 J (g) "Proclamation of Emergency" means the Proc{amation issued 
r}';. Ull~er clause '(1) of article 3f:·2 of the Constitution on I the 3rd day of 

~P·: .. Tjl!'' ; ' t'l ~ 

l of 195t 

December, 1971; ! 

- I (h) •·,;Siate Government",- ! 
(i) in relation to the autonomous State of Meghalaya, 

means,-

(a) as respects any matter with respect ·to which the 
Legislature of Meghalaya has power to make laws, the Gov-
ernment of Meghalaya; and I 

(b) as respects any other matter, the Government of 
Assam; 

(ii) in relation to a Union territory, means th~ · administrator 
i thereof appointed by the President under artic}le 239 of the 
.

1 

Constitution; 

1 (iii) in relation to the North-East Frontier Agency, a:> defin -
ed in the North-East Frontier Areas (Administration) Regulation, 

1 1954, means the Governor of Assam acting as the agent of the 
1 President. 

CHAPTER II 

/ 
( EMERGENCY POWERS 

3. (1) The Central Government m·ay, by notification in the Ot-ndal Power~ 

k l t . d' I to make Gazette, rna e such ru es as appear o 1t necessary or expe 1ent for secur- rules 
I • 

ing the defence of India and civil defence, the :oublic safety, . the 
maintenance of public order or the eft'icient conduct of military operations, 
or for maintaining ·supplies and services essential to the life of the 

. comm'4nity. 

(2) Without prejudice to the generality of the powers .con/erred by .. 
sub-section (1), the rules may provide for, and may empower any autho· 

. rity to make orders providing for, all or any of the following matters. 
namely:- . .........___ 

. I 

(1) ensuring the safety and welfare of the Anne!d Forces of the 
Union, ships and aircraft, and preventing the prosecution of any work 
likely to prejudice the operations of the Armed Forces of the Union; 

(2) prohibiting anything likely to prejudice the training, discipline 
or health of the Armed Forces of the Union; 

(3) preventing any aflempt to tamper with the loyalty of persons 
in; or to dissuade (otherwise than with advice given in good faith to 
the person dissuaded for his benefit or that of any member of his 

I family or any of his dependents) persons from entering, the ser-
1 vice of the Government; 

i (4) preventing or prohibiting anything likely to assist the enemy 
o~ to prejudice the successful conduct of military operations or civil 

·d, fence including- , 

I . (a) communicati-o·ns with the enemy or agents of the enemi; · 

4 Lrw-28. 
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/ (b) acquisition, possession without lawful authority or excuse 
1and publication of information likely to assist the ehemy; 
I . , 
, (c) contribution to, participation or assistance ih, the floating 
' ' .Jqf loans raised by or on behalf of the enemy; 

i (d) advance of money to. or contracts or comm~rcial dealings 
~ with the enemy, enemy subjects or persons residing, carrying on 
:business, or being, in enemy territory or occupied ' terri tory; and 

(e) acts, publications or communications prejpdicial to civil 
: defence or military op~rations ; 

1 
(5) preventing the spreading without lawful authority or excuse 

of reports or the prosecution of any purpose likely to cause di~affes· 
tio~ or alar}U, or to prejudice India's relations with foreign powe/s 
or ;to prejudice maintenance of .peaceful conditions in any ar\;•a 
or part of India, or to promote feelings of ill-wil!, enmity or hatr•: d 
bdween different classes of the people of India: 

1(6) requirfng the publication of news and information; 

, (7) (a) prohibiting the printing or publishing of any newspaper, 
news-sheet, book or other document containing matters prejudicial 
to the defence of India and civil defence, the public safety, .the main
tenance of public order, the efficient conduct of military operations 
or .the maintenance of supplies and services essential to the life of the 
community; 

(b) demanding security from any press used for ithe purpose of 
printing or publishing, and forfeiting the copic ~ of. any newspaper, 
news-sheet, book or other document containing an:'-' ' of the matters 
referred to in sub-clause (a): 

(cl forfeiture of such security and the circumstances in which 
and the authority by whom such forfeiture may be ordered : 

(d) closing down an'y-press or any premises used for the purpose 
of printing or pubijshing any newspaper, news-s~eet. book or other. 
document containing any of the matters refe rrPd tn in sub.:.clause (a.' 
in ·spite of the forfeiture of such security; 

(8) regulating the conduct of persons in respect of arf'as the con
trol of which is considered neccssH ry or expediPnt . Hnd the removal 
of persons from such areas; . 

• I 

I (9) requiring any person or class of persons to comply with any 
scheme of defence; 

( 10) e:r:suring the safety of-

(a) ports, dockyards. lighthouses. light-ships ' and aerodromes: 

(b) railways, tramways, roads, bridges. canals and.....--all other 
means of- transport by land or water; 

(c) telegraphs, post offices, signalling appar[ltus and all other 
means of comm.unicatiqn; · 

I 

(d) sources and systems of water-supply, works for the sup-
ply of water, gas or electricity , and all otner works for public 

-
purposes; 

(e) vessels, aircraft. transport ~chicles as defined in the Motor 
Vehicl~:? Act, 1939, and rolling stocks of railw~ys and tramways : 4 of 1 
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'···I (f) warehouses and all other places used or intended to b'e 
uJd for storage purposes ; _,.. 

(g) mines, oil-fields, fnctories or industrial or 9ommercial 
un ei'takings generally, or any rnine, oil-field, factoryi or indus~ 
trial or commercial undertaking in particular; 

I (h) laboratories and institutions where scientific or technola: 
gicr l research or training is conducted er imparted; : 

(i~ all wo.rks and .struct~res ?eing pa:t of, or conh~cted witfi. 
an thmg earlier mentioned m th1s clause; and : 

(j) any other place or thing used or intended to be used to1 
th purposes of Government or a local authority or · a semi-

ernment or autonomous organisation, the protectio'n of which 
is onsidered necessary ox· expedient for securing the :defen9e of 
In ia and civil defence, the public safety, the public order, or 
th effiCient conduct of military operations, or for maintaining 
su plies and services essential to the life of the C011¥Ilunity; 

(1~) the demolition, destru~tion or rendering useless . in ca,se of 
necessijty of any building or other premises or any otl:.er property; 

(11) prohibiting or regulating traffic, and the use of vessels, buoys 
lights f~dsignals, in ports ~nd territorial, tidal and inland waters; 

(1~) the con~ro.l of persons entering, travelling in, or . departing 
from, fndia; · 

(l~) restr~cting and regulating the charter of foreign vessels 
and : ait craft; . 

. (11) regulating the structure and equipment of vesse~ for the 
purp?se . of ensuring the safety thereof and of persons therein; •. I . ·-. .. . . . 

· (16) regulating work in dockyards, shipyards and aerodromes in 
respecl

1 
of the construction and repairs of vessels and aircraft; 

(~ ) prohibiting or ·regulating the sailings of vessels from ports, 
traffic . t aerodromes and the movement of aircraft, and traffic on 

• I . 

railways, tramways and roads, and reserving and requiring to be 
adap~ed, for the use of the Government, all or any accommodation in 
v~ssels~ ~ircraft, railways, tramways or road vehicles for f,he carriage 
of per~ons, animals or goods; . 

(18) the impressment of vessels, aircraft, vehicles and animals, 
for trarsport; 

(19) prohibiting or regulating the use of postal, telegraphic or 
teleph<;mic services, including the taking possession of such services, 
and the delaying, seizing, intercepting or interrupting of postal 
articles or telegraphic or telephonic messages; .: 

! 

(20) regulating the delivery otherwise than by postal or tele- ( 
graphic service of 'postal articles and 'telegrams; ' 

. I 

(21) the control of trade or industry for the purpose of regulating 
' or incr~asing the supply of, and the obtaining of information with 
regard to articles or things of any description whatsoever which may 
be used in connection with the conduct of military operations or 

/ 
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! · civil defence Efor maintaining supplies and services essential to the 
I I ' life of the co unity; ' I • i 

' ' 

, ' , · (22) the ontrol of generation, supply, distribution, use or 'con-
' 1 sumption of e ectrical energy; ! 

;... , , [ i : _(23) the ~aking over by the Central Government or the $tate 
Government, or a limited period, of the management of any property 
(including an undertaking) relating to supplies and s~,;;rvices essen
tial to the lift' of the community; 

I, 

(24) the control of agriculture (mcludmg the cultivatioh of 
agricultural l~nd and crops to be raised therein) for the purpose of 
increas~~g t!f producti.on and supply of foodgrains and other essen-
tial agricultu,ral products; , 

(25) . th_e l pro~ision, · storage and m'aintenance of commoditie~ and 
things requi~ed for the conduct of military operations or foi;" the 
defence of IJdia and civil defence; : 

(26) th1 requisition of services of persons for maintaining ' sup
plies and se~vices essential to the life of the community; 

(27) th provision, construction, maintenance or alteration of 
bl;lildings; p emises or other structur:es or excavations required for 
the conduct 1 of military operations or the defence of India and civil 
defence; · I · 

• I 
' 

(28) prphibiting, restricting or otherwise regulating the bringing 
. into, or taking out of, India pf goods or articles of any description 

(including coin, bullion, bank notes, currency notes, securities and 
foreign exchange), and bringing into any part ·or place in India of 
any such goods or articles as aforesaid intended 'to be taken out of 
India without being removed from the ship, aircraft or other convey
ance in which they are bei~ carried and applying the provisions 
df the Cus.torns Act, 1962, and in particular section 11 thereof to i:.! at u~u 
such prohibitions, restrictions and regulations; · 

(29) controlling the possession, use or disposal of, or dealing .in, · 
coin, bullion, bank notes, currency notes, securities or foreign ex- ( 
change; 

(30) the control . of a~y road or pathway, waterw~y, ferry or 
bridge, . river, canal or other source of water-supply; 

. (31) the requisitioning and acquisition of any movable property; 
and the principles on which and the manner in which compensation 
shall be determined and given in respect of such requisitioning ·or 
acquisition; 

(32) the prevention of any corrupt practice or abuse of authority 
or other mala fide action in relation to the production, ~tora;ge, pur
chase, sale, supply or transport of goods for any purpose connected 
with the defence of India and civil defence, the efficient co1'lduct of 
mili.tary operations or the maintenance of supplies and services essen
tial to the life of the community; 

.... __ . 
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(33) the prevention of hoarding, profiteering, blac~marketing, 
or adulteration of, or any other unfair practkcs in relation to, any 
goods procured by or supplied to the Government or notified by or 
under the rules as essential to the life of the cominunit~; 

(34) prohibiting or regulating the possession, use· or disposal of

(a) explosives, ·inflammable substances, corrosivll! and other 
dangerous substances or articles, arms and ammunitiohs of war; 

(b) vessels; 

(c) wireless telegraphic apparatus; 
(d) aircraft; and 

(e) photographic an~yignalling apparatus and any means of 
recording information; , 

(35) prohibiting or regulating the bringing into, · or taking out of, 
India 'nd the possession, use or transmission of ciphers and other 
secret Feans of communicating information; · 

(36) prohibiting or regulating the publication of inventions and 
design~; 

' . . 
(3r,) prohibiting or regulating the public~tion of results of 

research work having a bearing on efforts relating to defence of India 
or military operations; 

I 
(i8) preventing the disclosure of official secrets; 

(~9) prohibiting or regulating meetings, assemblies, fairs .....-and 
I • 

proce~s10ns; . • ! 
I . 

(iO) preventing or controlling any use of uniforms, whether 
pfficiaJ or otherwise, flags, official decorations .like medals; badges and 
other !insignia and anythi'ng similar thereto, where such :Use is calcu
lated /to deceive or to prejudice the public se,fety, the maintenance of 
publil order, the defence of India and civil defence; ' 

<f1)' ensuring the ~ccuracy of any repo~t or declaration legally 
requiled of any .person; . 

<f.Z> preventmg the unauthonsed change of names; 

<f3> prev-enting anything likely to cause misappr,chension in 
respef.t of the identity of any official person, official ~ocument . or 
offici property or in respect of the identity of any person, document 

I 

or pr , perty purporting to be, or resembling, an official person, official 
docu ent or official property; 

( 4) the accommodation in any area of persons· evacuated from 
anot er area and the regulation of the conduct of evacuated persons 
acco~odated in such area; ' , 

l
'~S) the billeting of evacuated persons or persons a.i uthorised to 

exer ise functions under this Act; , 

46)' the entry into, and search of, any place reasona~ly suspected 
of b rig used for any purpose ' prejudicial to the public safety or in
terest to the defence of India and civil defence or to! the efficient 
cond~~t of inilitary operations, and for the seizure an~ disposal of 
anytr ing found there and reasonably suspected of being used for 
fUCh l>urpose; . . 
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(47) the ' preparation of any scheme of defence service or any 
~ther service connected with the defe~_:e of India and requiring ·· apy 
p~rson or class of persons to comply w,ith such scheme; . 

I 
(48) the eviction of unauthorised occupants from such public 

premises [as d
1
efined jn the Public Premises (Eviction of Unautho

rised OccupantS) Act, 1971] as are, in the opinion . of the Central 
Government, required for the purposes connected with the defence 
of India and ci~il defence, the public safety or inteJ..·est, the efficient 
conduct of military operations or the ma:ntenance of supplie~ and 

. services essent¥1 to the life of the community. 

(3) The rules fade under sub-section (1) may further-

(i) provid for the arrest and trial of persons contravening any 
of the rules o any order issued thereunder; 

(ii) provi e that any GOntravention of, or any attempt to contra-
. vene, or any bl'!tment of, or any attempt to abet, the contravention 
of any of the rovisions of the rules or any order issued under 1any 
such. provisio~, shall be punishaLle with imprisonmEnt for a t~rm 

which may ex~end to seven years, or with line, or wi ~h both ; · 

·-: /· · ·. i ; i : i ,(~#)d;r~~'de for . the seizure, qetention and forfeiture of :any 
! : property in r pect of which such contravention, attempt or_ abetment 

as is referred to in clause (ii) has be'::!n committed and for the adju
dicatio? of s~ch . forfeiture whether by a court or by any ~ther 

.I 

~.i''!l!~ t: ·' ' • ' i . ' 

[ -

. ! 

authonty; . J . . . . 

(iv) ~onfer powers and impose duties-

'· · · (a) ~pon the Central Government or officers and authorities 
'of the c1.ntr~r Government as respects any.,.matter," notwit~
standing ~at the matter is one in respect of which the St~te 
Legislature has power to make laws; and 

. (b) · +.pon any State Governm~nt or officers and authorities 
of any S~ate Government as respects any matter, notwithsta.nding, 
that the matter is one in respect of which the State Legislature 
has no p9wer to make laws; · 

(v) pres~ribe the duties and powers of public servants and oth~r 
persons as r~gards preventing the contravention of, or securing the 
observance or, the r~les or any order made thereunder; .. ' 

(vi) provide for preventing obstruction and deception of, and 
~isobed~ence /to, any person ·acting, and interference with any n'otice 
1ssued, ;m pursuance of the rules or any order made thereunder; · 

I . . . 
· (vii) prohibit attempts by any person to screen from punishment 

<U;lY one, . ot~er than the husband or wife of such person, contraven-
ing any of tlle rules or any order made thereunder; : 

i . 
(viii) empower qr direct any authority tci take such action as 

may. be sp~cified in the rules •or as may seem necessary to such 
authority f~r the purpose of ensuring the public safety or interest or 
the defence of India and civil defence; ! . 

(b:) · pt ovide for charging fees in respect of the grant or is~ue of 
a licence, iperrirlt, certificate or other document" for the puq:..Oses of 
the rules. 

40 ot Hl7J . 

I. 

I 
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· 
1 

• ~- The Central Government may, by notification in t&e Official Gazette, 
· ·· •·· ·(iirebt ·by general or special order that any persons who not being mem
;.·.s: ·' bed of the Armed Forces of the Union are attached to, 'or ernployed with, 
· ' ' '· or ·:following, those .Forces, shall be subject to naval, miiitary or air force 
' · , lawl 'and thereupon such persons shall be subject to discipline and liable 

62 of 1957. · to··Junishment for offences under the Navy Act, 1957, the Army Act, Hl50, 
' 

Special 
powers 

46 of 1950. an~ the Air Force Act, 1950, as the case may be, as if they were included 
~,, _4S of 19so. in l?UCh class of persons subject to any of those Acts as may be specified 

. in ~the • notificatiot} or in the absence th_ereof, by an officer empowered 

to control 
civilian 
personnel 
employed 
in connec
tion with 
the Armed 
Forces of 
the Union. 

! I 
; I 

' 

l i 

II . ' 
Lj ' 

.. 
( 

~· 

, . ...... 

by 1 the Central Government in this behalf. ! 
I 

:s, (1) If any person ·contravenes, with intent to • wage war aga inst 
India · or to assist any country committing external ,aggression against 

··• India·, any provision of the rules made under section 3 o r any order issued 
· · ' ·un1der any such rule, he shall be punishable with dea,th or imprisonment 

for life, or imprisonment for a term which m::.ty extend to ten years 
, 1, a~d shall also be liable to fine . 

· · ' ' · ; (2) If any person,- . . 

Enhunced 
penalties. 

' (a) contravenes any such provision of, or any such rule o( order 
22 of193:4i _' :·- 1 I '~ J;nade under, the Aircraft A c: t, 1934, as may be notifi ed in th i \ behalf 

· · by the Central Government, or · 1 

: 

' i 
I 
\ 
I 
I 
I 

54 of 1959.' ' 
4 of l ll84. 
6 of 1908. 
20 of 1~ .52 . . 

·-·.·· 
(b) in any aren noti fied 'in this behalf by a State Government, · 

contravenes any such provision of, or any such rule made under , the 
Arms Act, 1959, the Indian Explosives Act, 1884, the Explosive Subs
tances Act, 1908, or the In fl a mm<~bl e Substar ces Act, 1952, as may be 

· notified in this behalf by the State Government, 

. ' ' 'qe shall , notwithstandin g anythin g contained in any of the afor~sai d Acts 
, I Or rules made thereunder , be punishable With imprisonm ent f9_r a term 

which may extend to five years, or, if hi s inten tion is to assis t any coun
try CQ,rpmitting external aggression against India, or,

1 
to wage war against 

India , with death or imprisonment fox:. life or impd sonment f9r a term 
:: ·v..:hic.h .may extend to ten years and shall. in eithe,r case, also be lia ble 

to fine. 

(3) For the purposes of t~is section, any person who attempts 
to contravene, or abets or attempts to abet, or does any prepara
tory to , a contra\'>..~'1 tion of any provision of any law, rule 0 1; order 
shall be deemed to have contravened that provision. 

I 
;19ofl923t ' ] ,(J 

Te mpornr: 
6. During the continuance in force of this Act,- <r m end -

, I 

.: _· I 
, ·I 

I 
' . . . I I"' • t' J " I J 

,~ f '. 
.I 

r ' 
., , 

; •' ' 

' 

' , •. (1) the . Official Secrets Act, 1923, s~all . h,ave effect as if,-- ';_~t~~s to 

(a) in sub-section ( 1) of section !( aft~r the words "in such 
a place,", the words and figures "or wh ich relates to or is used in. 
a protected area as defi ned in the rules made under th e Defence 
of India Act, 1971, or relates to anything in such area,". had 
been inserted; and aft er the words "an enemy", the words and 
figures "as defined in the Defence of India Act, 1971 ," had 
been inserted ; 

(b) for. sub-section (4) of section 5, the __...following sub. 
section had been substituted, namely : -

. "(4) A person guilty of an offence under this: section 
. ' : ' . 1 

shall be punishable wit~ impr~sonn1er: t fQr. ~ t~.rrn which 
/ 
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!may extend to five years, or if such offence is committed 
!with intent to assist any country committing · external 
ioggression against India or to wage war against India, with 
,death or imprisonment for life or imprisonment for a term 
1which may extend to ten years and shall, in either case, also 
be liable to fine."; 

! 

the Aircraft Act, 1934, shall have effect as if-

; (a) at the end of clause (r) of sub-section (2) o( section 5, 
the !following words had been inserted, namely:-

;"including the taking of steps necessary to secure com
.pliance with, or to prevent contravention of, the r~les regu
lating such matters, or, where any such rule has been con
i travened, to rectify, or to enable proceedings to be taken in 
respect of, such contravention''; 

; (b) in clause (b) of sub-section (1) of section 8, for the 
words, brackets, letters and figures "clause (h) or cl<mse (i) of ' 
sub~section (2) of section 5", the words, brackets, l .~tters and 
figures "clause (d), (e), (h), (i), (k) or (l) of sub-section (2) or 
section 5, or the commission of an offence punishable under 
section 11" had been substituted; 

(c) in section 11, after the words "in the air", the words 
"or in such a manner as to interfere with any of the Armed 
Forces of the Union or aTiy ships or aircraft" had been inserted; 

(d) in section 13, for the words, bracketls, lettf:r and figures 
"clause (i) of sub-section (2) of section 5", the words, brackets, 
letters and figures "clause (c), (d), (e), (h), (i), (j) or (k) of 
sub-section (2) of section 5 or punishable under section 11" had 
been substituted; and · 

(e) section 14 had been omitted; 

(3) the Payment of Wages Act, 1936, shall have effect as it after 
clause (1) of sub-f;ection (2) of section 7, the followin_g clause haci 
heen if1sel'ted, namely :-

I
." (ii) deductions made with the written authorisation of--

(i) the employed person; or 1 
_, 

I . . 

1

1 (ii) the . president or secretary of the rtgiste. red trac.le 
u.nion of which the employed person is a member on such 
conditions as may be prescribed, ! 

for lcontribution to the ·National Defence Fund or to a1!1:x Defence 
Savings Scheme approved by the State Government;"; 

(4)1 the Motor Vehicles Act, 1939 (in thl.s clause ref~rred to as 
the "sa d Act") shall have effect subject to the following provisions, 
namely -

(a) the State Government may, by notification in the Official 
Ga ette, auth'orise, subject to such conditions, if any,, as it may 
thi k fit to impose, any person- · 

· (i) also to perform such functions of the State Govern
ment under Chapter IV (in this clause referred to as the "said 
Chapter") of the said Act, other than the making of rules 
as may be specified in the notification; and · 

( 
22 ' of 1934. 

4 of 111~9 

4 of 111311 
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(ii) te perform to the exclusion of the State: Transport 
Authority or Regional Transport Authority, as the case may 
be, such functions of the State Transport Authority or any 
Regional Transport Authority under the said Chapter as may 
be specified in the notification, 

an the expression "proper authority" in this clause shall, in 
rel· tion to the perfonn:mc~ of :my such function as aforesaid, 
be construed in accordance with the provisions of such notifica
tio , , if any, relating to that function; 

(b) notwithstanding anything to the contrary in section 58 
or ection 62 of the said Act, the proper authority may grant ::~ 

pe~mit or a temporary per.mit under the said Ch apter to be 
effective for any specified period or for the period of operation 
of !this Act, whichever is less; ' 

I 

(c) the State Government may, by general or special order, 
in writing, provide that the proper authority,- 1 

(i) in -deciding to grant or refuse to grant ! a permit 
under the said Chapter, shall not be bound to take into con
sideration representatbns made by ~my persons ! other than 
the applicant for the permit or to follow the procedure laid 
down in section 57 of the said Act, and may tal~e into con
sideration an application for a stage car riage permit or a 
public carrier's permit which has not complied with the p ro
visions o£ sub-section (2) of that section; 

(ii) in fixing the maximu m and minimu m fares or frei
ghts for stage carri:1gcs and public carriers, shall not be 
bound to .give the r epresentatives of the in ·~ <' n.~sts affected 
an oppcrtunity of b t' ing h eard or to follow tl: e procedure 
laid down in secti on 43 of th e said Act, or where lsuch acti on 
is taken for the purp0S(' of prevenhl11 g the chad e of eXCt'Sf' 

'' fat.:,es or freights, to hnve regard to· any of the consj dc:rations 
set forth in clause's (a) to (d) of sub-section (1) of that 
section; 

! . (d) without prejudice to th e provisions of section 60 of the 
said Act, the proper authority m :1y, if in its opinion the public 
interest so requires, cancel, or modify the conditions of, or sus
pi:md for such period as it thinks fit, any permit or counter- . 
s~gnature under the said Chapter which is valid in ~ts jurisdiction; (/ 

· (e) the Central Governmen~ or the State Government may, 
by general or specb 1 order in writing, exempt from all or any 1 
of the provisions of the said Chapter any transport vehicle used 
o,: required · for use in connection with any work or purpose 
d~clared by the Central Government or, as the case may be, the 
State Government ~ n the order to be a work or purpose con
n 'ected with tl1c defence of In rli<~ . the cnncluct of military opera 
tions or civil defence: 

(f) if the State Government by general or special order ir 
writing so directs, tl'e provisions of sub-section (2) of section 
38 of the said Act shall have effect in relation to any controlled 
motor vehicles specified in the order as if in the sni 1i suh-section, 
the words "not bein_g in any case more than two 'years or lese; 
thnn six months" :mn t~1P p roviso ::~nd th e F::rp1annt.1on had been 
omitted. 

i ~~w-29. 
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Explanation.-In this clause "controlled motor l vehicle" 
mear s any motor vehicle declar ed by the Government to be a 
con rolled motor vehicle by order made in this behalf; I 

(5) the Civil Defence Act, 1968, shall have effect as if,- 27 of 1968. 

(a) for sub·section (3) of section 3, the followin~ sub-sec
tion had been substituted, n amely: -

"(3) Any rule made under sub-section . (1) may provide 
,that · a contravention thereof or any orner made or direction 
[given thereunder shall be punishable with imprisonmer. t for 
Ia term which may extend to three vears, or with fine, or with 
!both."; r 

. J(b) in section 11, sub-section (2) had been omitted; 

I (c) after section 16, the follnwing sections had oeen inserted, 
I , 

naiTtcly:-
I ' I 
: "16A. The Central Gow'rnment may, by order, flirect that 
:any power or duty, which by this Act or any rule made 
', thereunder is conferred or imposed u·pon the Central Govern
iment shall, in such circumstances and under such conditions. 
:if any, as may be specified in the direction, be exercised or 
!discharged also by ~my offi cer or ::~uthority subordinate to the 
:central Governmen t. 

16B. Any order made by the Central Government or the 
i officer or authority authorised by it under section 16A in rela- i 

: tion to a matter to which this Act or any rule made there- ( 
under relates sh all have effect, notwithstanding anything 
contained in any order made by th~. State Government or 

. any other au thority with regard to such matter."; 

(d) in section 19, after th e words "authorised by", the words 
"tl!e Central Government," had been inserted; 

(6) the Maintenance of Internal Security Act. 1971, shall have 
211 

of 1 ~ 71 • 
effect as if,-

(a) in sub-section (2) of section 1, the words "except the 
State of Jammu and Kashmir" had been omitted and the follow
ing proviso had been inserted at the end, namely:- ! 

I 

"Provided th at every person in respect of .. whom an order 
of detention made under the Jammu and Kashmir Preven
tive Detention Act, 1964, is in force immediately before the 
commencement of the Defence of India Act, 1971, shall 
rnntinu e to be g( "<· crnr·d by the provisions of that Act in 
respect of such dcte ''!Lion as i f this Act had not been ex
tended to the State of Jammu and Kashmir."; 

lb) in section 2, afte[ cla use (d), the following clause had been 
inserted, namely:-

" (e) any reference in th is Act to a law which is not in 
i force in the . State of J ammu and Kashmir shall , in relation to 
I that State, be construed as a reference to the corresponding 
1~w1 if any, in forc e ;n that State."; 

J . & K. ' 
Act XIII ot 
1964. 
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(c) in sub-section (2) o.f section 3, for the words, brackets, 
fiiures and letter "may, i£ satisfied as provided in sub-clauses 
(ii) and (iii) of clause (a) of sub-section (1),", the words, brackets 
and figure "may also, if -&Q1;isfied as provided in sub-section (1) ," 
had been substituted; 

r (d) in section 13, after the words "from the date-of deten
tion", the words and figures "or until the expiry of the De
fen~e· of India Act, 1971, whichever is later" had been inserted; 

I • 

' 
· f (e) after section 17, che following section had been inserted, 
namely:- · · 

: '17A. (1) Notwithstanding anything contained in the lluration 

I f . . . f th" A t d . th . d f of deten-oregomg prov1s10ns o IS c , urmg e peno o opera- tion in 
· tion of the Proclamation of Emergency issued on the 3rd cJ5f5 f·f 

day of December, 1971, any person (including a foreigner) in o~ ~~rf~~ 
respect of wnom an order of detention has been made under grounds. 
this Act, may be detained without obtaining the opinion of 
the Adviso:ry Board f0r a period longer than three months, 
but not exceeding two years from the date of hirs detention 
in any of the following c~asses of cases or under 1 any of the 
following circumstances, namely:-:-

(a) where such person had been detained with a 
view to preventing him from acting in any manner pre
judicial to the defence of India,. relations of India with 
foreign powers or the security of India; or 

(b) where such person had been detained with a view 
to preventing hirn from acting in any mani'ler prejudicial 
to the security of the State or the maintenance of public 
order. 

(2) In the case of any person to whom sub-section (1) 
applies, sections 10 to 13 shall have effect subject to the fol
lowing modifications, namely:-

(a) in section 1'0, for the words "shall, w,ithin thirty 
days", the words . "may, at any time prior to but in no 
case later than three months before the expiration of 

·two years" shall be ~ubstituted; 

to) m section n,-
(i) in sub-section (J), for the words "from the 

date of detention", the words "frG>m ~he date on 
which reference is made to it" shall be :substituted; 

(ii) in sub-section (2), for the words "the deten
tion of the person concerned", the words "the· conti
nued detention of the person concerned" ~haH be 
substituted; 

(c) in section 12, for the words "for the detention", 
in· both the places where they occur, the words "for the 

• continued detention" shall be substituted; 
I 

(d) in section 13, for the words "twel:Ve months'', 
the words "three years" shall qe substituted.'. 
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CHAPTER III 

SPECIAL TRIBUNALS I . 
1. (1) The ptate Government may, for the whole or any 9art of the 

State, constitu}e· one or more Special 'l'ril.mnals which, or each o~ which, 
shall consist o~ three members appoir).ted by that Government. ' 

" I , 
(2) No per~on shall be appointed as a member of a Special Tribunal 

unless he- 1 

, . (a) i~ qualified under clause · (2) of article 2~ 7 of the Con~titution 
for appoiJtment as a Judge of a High Court; or ? 

I 
I · 

' (b) hjas for a total period of not less than three years exercised, 
whether ! 'ontinuously or not, the powers under the Code of Criminal 
Procedur , 1898 (hereafter in this Ch<J_pter referred to as the Code) 5 of 18!!8. 

Jurisdic
tion of 
Special 
Tribunals 

Procedure 
ot Speci11l 
Trlbuna1a. 

of any o or more of the following, namely:-

. ~·) Sessions Judge, Additional s .~ssions Judge, Chief Presi- . 
dencY, Magistrate, Additional Chief l ' residency Magistrate, 

li) District Magistrate, Additional District Magistrate. 

(3) At 1J~t one member of a Special Tribunal shall be qualified for 
appointment ~hereto under clause (a) of sub-section (2), and where only 
one member lis so qualified under that clause, at least one other member 
shall be qua}ified for appointment ur:der clause (b) of that s~b-section 
by virtue of !having exercised powers exclusive of those specjf1ed in sub-
clause (ii) or the said clause (b). "' ' 

8. During! the period during which the Proclamation of Emergency is 
in operation! the State Government may, by general or special . o:rder, 
direct that a j Special Tribunal shall try any alienee-

' , (a) ~ndcr any rule made under section 3, or 
1 

(b) !punishable with death, or imprisonment for life or imprison-
ment for a term which may extend to ten years under sec_tion 5 uf 
this Act ar under sub-section (4) of section 5 of the Ofiiciai Secrets 
Act, 1923, as amended by section 6 of this Act, l 

j 

triable ·by any court having jurisdiction within .the locB:l .limi ts of the 
jurisdiction 'of the Special Tribunal and may, in any ~;uch 0rder, direct 
the transfer to the Special Tribunal of any particular case from any other 
Special Tribunal or any other criminal court not being a High Court. 

' D. (1) A Special Tribunal may bke' cognizat>ce of offences without the 
accused being committed to it for trial. 

· (2) Save in cases of trials of otiences punishable with death or 1mpri
. sonment for life or imprisonme~t for a term which may extend to five 

years' or more, it shall not be necessary in · any trial for a Speciai Tribunal 
to take down the evidence at length in writing, but the Special Tribunal 

. shall cause a memorandum of the substance of \\'hat each ·.v itness deposes . 
to be taken down, .:md such m enor ::mclunc shall be signedo by a member 

19 of 1923. 

( . 
• 

' 
of the Special Tribunal and shall fo rm part oi the record. I 

19 of 1923. 
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(3) A Special Tribunal shall not be bound to aujourn any trial for any 
purpose unless such adjournment is, in its opinion, necessary in the in-
terests of justice. · 

I 

(4) A Special Tribunal sh all not , merely by reason of a chapge in its 
members, be bound to recall and to re-hear any witness who .tias given1 
evidence, and it may act on the evidence already recorded by or produc/ 
ed before it. \ 

' . 

(5) After an accused person has once appeared before it, a Special' 
Tribunal may try him in his a bsence if, in its opinion, his· absence has 
been brought about by the accused himself for the purpose of impeding 
the course of justice, Ol' H the behaviour of the accused in court has been 
such as, in the opinion of the Special Tribunal, to impede the course oi 
jtu;tice. 

(6) In the event of any di1rercnce of opinion among the members of a 
Special Tribunal, the opinion of t he nwjority shall prevail. 

(7) The State Government may, by notilication in the Oificial Gazette, 
ma ke rules providi11 g for-

I 

(i) the tinleS aud places ul which Special Tribunah.i may sit; a nd 

(ii) the procedure to be adopted in the event of any member of · 
a Special Tribunal being prevented from attending throughout the 
trial of any accused person. · 

(8) A Special Tribunal shall, in all matters in respect to whic.h no pro
cedure has been prescribed b)-this i\ct or by rules made thereunder, 
iollow the procedure prescri bed ' by the Code for the trial of warrant cases 
by Magistrates. 

;.: .·w'_~' •. ' 

10. In addition, anu without prejudice, to any powers which a Special Exclusion 
Tribunal may possess by ·.,rirtue of any lu w for the time being in force to o

1 
f . public 

. . d' . f . .rom pro-
order the excluswn of the pubhc from u q procee mgs, 1 at any stage m ceedings of 
Lhe course of a trial of any verson bdore 'a S.pecial Tribunal, application ~rp~bciall . . f n una s. 
is maue; by the prosecution, on the ground that the publication 0 any 
evidence to be given or of any statement to be made in the course of the 
trial wopld be prejudicial to the safety of the State, that all or any por-
tion ?f th~ public shall be excluded during any part of the hc~ring, the 
Specwl tfnbunal may make an order to that effect, but the passmg of the 
sentencj shall in any case take place in public. ,... 

11. A! Special Tribunal shall have all the powers conferred by the 

, I 

Powers of 
Specia l 
Tribunals. 

Code onl a Courr of ·session exercising original jurisdiction. 

. 12. (¥) A Special Tribunal may pass any sentence . auth~)rised by law. Sentences 
l · · · of Special 

(2) A person sentenced by a Speci:.il Tribunal- Tribunals. 

<j> to death or imprisonment for life, or ' 

(J) to imprisonment for a term of fi ve years or mo~e, 

under this Act or the rules made thereLmdcr or under sub-section 
(4) pi section 5 of the Olllcial Secrets Act, 1!)23, as amended by sec-
tion 6 of this Act, . . 

s,hall h, ve a right of appeal"to the High Court within wh~se jurisdiction • 
the sen ence has been passed, but save as aforesaid and notwithstanding ; 
the pro isions of the Code, or of any other law for the time being in -
force, r of anything having the force of law by whatsoever authority 
made o , done; there shall be no appeal from any order or sentence of a 
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Special Tribunal ;md no court shall have authority to revise such order 
or sentence, or to transfer any case from a Special Tribunal, or to make 
any order under section 491 of the Code, or have any juris.diction of any · 
kind in respect of any proceedings of a Special Tribunal. 

(3) The powers conferred upon the appropriate Government by ~h:lp
ter XXIX of the . Code shall apply .in respect of a person sentenced! by a 
Special Tribunal. 

CHAPTER IV 
EMPLOYME~T OF TECHNICAL PEHSONNEL IN THE NATIONAL SEHVICE 

13. In this Chapter, unless the context otherwise requires,-

(a) "en1ployment in the natio'rrul service" means employment in 
a notified establishment in pursuance of an order passed under sec-

' ' tion 17; 1 
1 

· 

I . 
(b) "employer" means any person who employs techmcal person-

nel to do any work in an establishment and includes any P.erson en
trusted with the supervision and control of technical perspnnel in 
such an est~blishment; 

I .. , 
(c) "establishment" means-

(i) ) any office, or · · 1 

(ii) / any place where any industry, trade, business or occu
pation I is carried on; and includes any technical institution or 
training centre established, selected or approved by the Central 
Gover1ment; . ----
(d) "National Service Tribunal" means a Tribunal constituted 

Under SeCtibn 15; 1 

, (e) "~otified establishme:"lt" means any Government es
1
tablish

ment, ant establishment belonging to a corporation owne:ci, con· 
trolled or·! managed by the Government and any establishn;ent de
clared by ~otifica tion under sub-section (I) of section 16 to be eng a g . 

. ed in wort of national importance; 

' (f) "notified occupation" means any occupation which the Cen
tral Gove1

1
nment may, by rules made under this Chapter, ~pecify as 

a notified occupation for the purposes of this Chapter; 

(g) " echnical personnel" means · aU persons who possess know-
ledge of o skill in one or more of the notified occupations, whether or 
not they rre employed in any establishment, and includes:such per
. sons or c~ass of persons undergoing training in any of tho~ occupa
tions in 1· y establishment as may be declared by the Central Gov
ernment y notification in the Official Gazette to be tech7lical per-
sonnel fo the purposes of this Cliapter. ': 

Licbility 
1 

• 14. All technical personnel, being citizens of India and not being mem
for et~ploy- bers of the Nrmed Forces of the Union or members of any Reserve of any 
men m , . . · 
national such Force v.rho are hable, under the terms of the1r service in .such Re-
service .. , serve, to be balled up for service at any time and not only on partial or 

- · general mob* isation, shall be liabfe under this Chapter to unde·r .. take em-
ployment in / the national service. : 

National 15. (1) T~e Central Government shall constitute , for such areas and in 
~('r~~~als. such places I as it thinks fit, National Service Tribunals to exercise the 

functions as;>igned to such Tribunals by or under this Chapter. 

I 
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(2) 'fhe composition, powers and procedure of Na~ional Service 
'I'ribunats shall be such as may be prescribed. . • · 

16. (t) The Central Government m ay, by notification !in the Official Notified 

G tt d 1 t bl . h t h" h · d · , k h' h . establish-aze e, ec are any. es a IS mer;t , w 1c IS engage m w,or w IC , 1n ments. 

the opi~' on of the Central Government, is likely to assist the defence of 
India a d civil defence, the efficient conduct of military ~perations, nr 
the mai tenanc'e or increase of suppl ies and ~ervices e:;sential to the li fe 
of the 9ommunity, );<> be an establishment engaged in work of national 
importafce and the6:eupon such establishment shall be a p otified estab-
lishmen and while making such declaration, the Central: . Government 
may rej uire that establishment to make such provisions as may be spe-
cified lllj the notification in re~ard to the terms of ·service r. nd conditions 
of work 1 of its employees. , 

(2) Every notified establishment shall be eligible to apply to a Nation
al Servibe Tribunal or to the Central Government for technical person
nel and !having so applied, shall take into its employmen t flUCh technical 
personn~l within such period and on such terms and con dftions as may 
'be prescribed. 

I 
17. (1) Subject to any rules made in this behalf under this Chapter. ~~I~tloJ-

the Central Government may require a National Serv ice Tr ibunal to technical 

report v{hat technical personnel, whether employed in an establishment r;r:~~~nel 
or not, is available within its jurisdiction for employment in the national national 
service and may by order in writing,- service. 

(a) require the employer in any estab' ishment by which such . 
tec~nical personnel is employed to release ~uch personr. el as may 9~ 

specified in the order, for employment in the national service; l 
' . :(b) direct any technical personnel to undertake such emp1oy1 

ment in the national service as m ay be specified in the order; 

(c) direct that any technical personnel engaged in any establish
ment under conditions not amounting to employment in the national 
service shall, for the purposes of sub-section (8), b~ deemed to have 
beep taken into employment in th e national service; and 

(d) require any notified establishm ent, notwi thstanding· that it 
bas not made any application under section 16, to take into its em
ployment such technical personnel within such period as may he spe
cified in the order. 

(2) Notwithstanding anything in sub-section 
Tribunal may-

I 
(1), a National Service 

(a) exercise the powers confe rred on the Centra l Governm ent 
by clauses (a) and (b) of sub-section (1); 

(b) require by order any employer to give training in his estab-

~~"''"'~··,""•v· ..J~ ~qfent . t~. p.e~s~.::.,S. .. ~or_,_qa~lifying t~.;:-~ ... ?~~.~c~~!:,~\£i~7?~~~~·-·•·*- ,,~..,,~,.,.~•• 
' 

1 
(c) direct by order technical peTsonnel to pres~nt themselves · · 

at such place _ and time as may be specified in the order for interview 
or inquiry and if so required, for submission to a test of their techni-
cal 1skill. • · 

I . ~ 
(3) tny order made by the Central Government ~nder sub-section • 

(1) an~ by a National Service Tribunal under sub-section (2) shall be l 
comp"iied with within such period or on such rlate a!< may he speci fied 

. . in this behalf in the order. 

' ,. 
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(4) 'I'he Cen1jral Government or, as the case may be: a National 
Service TriQunat may, by order in wr i ~ ing, transfer t echnical personnel 
from one form or place of employment in the n ational service to another; 
and the employqr and the personnel CC·Ilcerncd shall comply with such 

l 
f order. 

"" t{e-instale-
ir.ent. 

Relin
quish~ 
ment of 
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(5) No perso~ included {n the definition of teclmical personnel, who 
~las been direct~d to undertake employment in the n ational servi ce or 
transferred from one foi·m or place of employment to another under the 
foregoing provisions, shall be d !scharged from or leave his employment 
in such service :unless the employer or person concerned has previously 
obtained the permission of the Central Governmer.t or, as the case may 
be, of the National Service Tribunal. 

(6) ·Any per~on included in the' definiti on of technical personnel who ; 
is required to 11ndertake employment in the n,nii onal service or transfer- ( 
red from one form or place of employ ment to another under the fore-
going provisions of this section , m ay be r equired by the Centra l Go\'crn-
me~1t, or, as the case m a:r- be, the National Sc:·vice Tribu~ al concern~d . 
to subm it himself to be ex nmined by such medic ::J1 authonty as may oe 

prescribed. 
(7) An appeal shall l ie to ~ l: e Centr<1l Government against any order 

passed by a N'ational Serv ice T r ibun nl unclcr thi s secti on and the <i cc j
sion of the Central Gove rnm ent sl1:1 ll he fin :t1. 

(8) The ter:ms of service of technical personnel 1.aken in to employ
ment in the national service shall be such ::1 s may be prescribed: . 

Provided that any rights wh ich such tcclm ic:t l personnel may have 
uncl er tlv~ provident or s11pcrannu ntion funcl or oth ~.r scheme r elating to 
gratuity, .bonus or other benefit for the advnntage of em ployees nw in
tained by the establishm en t from which they are released sh all be 
preserved. 

'-· 
18. (1) Every person who wns c:nploycd in an Pst:1bli shnwn t: imme-

diately before his employment in the nati nn:1 l serv ice and whose emp
loyment in the nati onal service h as not been terminated by dismissal for 
serious misconduct shall , on hi s rel ease frcm such employment in th e 
national servi'ce, be entitled to be re- instated in his former employment, 
in accordance with such condit!ons :ts ma~r be nrcscrilwd: 

Provided that in determinin g such eo•1dit ions rcg<1rrl shnll be had to 
the additional skill and experience ncquircrl hv him in the course of his 
employment in the national service. 

(2) The Central <:;overnmen ~ may by rules made h thi s behalf pro
vide for the G1ppointment of 'rechnicd P ersonnel (Re·- in ~; ta1ement) Tri bu
nals to deal :with such matters in relation to re-instaL::-nwn t of persons 
released fror employmef!.t in th~ national service as may lJe prescrihed. 

I , 
19: (1) Sj.Ibject to any rules mac~e in this behalf, a Nat i1)nd Service 

Tr,_i~unal m~y require . any ~s+ab1ishment ( i ncludin .~ a n oti fi ed iestablich· 
ment) to port before a spec1fied date and to k~ep posted, on it s' premi ses 
notices intiryating that- , 

(a) ~~o person inc~uded within_ the ddinition of technic'nl pe rson
nel wh~ " employed m tl1c e'lahh<hmenl 'hall ot any 1imc oftcr th• 



! i 

I. 

I-

! i 

. i 
I' 

I 

'' 

OF 1971] Defence of India 22! 

postililg of the notice, leave his employment without the previous engage-
perm[1ssion in writing of the National Service Tr.:ibunal· m cnt by 

• establish-
. men t 

. {1 ) if the National S€rvice Tribunal refuses such permission of. h . 
. • tee m- . 

that r nbunal may lay do\vn, subject to ~he prescribed conditions, cal per-

the t~VI?s of service on which the employer shall continue to retain sonnel. 

,him T ~mployment; . . ; 

(l ) if .any slch person leaves his employment without the pre
v~ous I permission i~ writing of the Tribunal as aforesaid he m ay be 
d1rected by 1he Tnbunal to return to his employment. · 

(2) Afler notices referred to in sub-section (1) have bee~ po,tcd on 
the prem~ses. of any esta~lishment (includin{5 a notified esta~lis~ment), 
no emp~o1,er m ~he estabhs~~ent shall e~gage, discharge or : d1s~mss any 
person mqluded m the defimt10n of techmcal personnel except m accor
dance witf rules made in this behalf. 

.20. (1) I. :Whoever contravenes any order of _ the Central ,Government P ennltics 
or of a N itional Service Tribunal made under section 17 or wilfully fails ~~~ce. 
to campi with any summons, requirement, direction or order issued or dure. 

made by he Central Government · or by a National Service T ribunal 
under an other provision of this Chapter shall be puni~hable with 
imprison ent for a term not exceeding six months, or · w)th fin e not 

. exceeding one thousand rupees, or with both . 

(2) No: court shall. take cogniz?,nce of any offence punishable uncle~ 
sub-sectiof (1) except with the previous sanction in \': riting,-

. (~) in the case of contravention of any order or .:my wilful 
failurt to comply with any summons, reql,lirement or ' direction of 
the Cf ntral Government, of the Central Government; 

(li) in the case of contravention of any order or .any . wilful 
failur, to comply wi.th any summons, requirement or direction of 
a Nat Jonal Service Tribunal, of the National Service Tribunal. 

(3) No~withstanding anything contained in the Code of Criminal 
1898, Procedure ~ 1898, an offence punishable under sub-section (1) shall be 

cognizable,. 
I 

(4) Nol court inferior to a Presidency Magistrate or 8. r.-i::1gistrate of 
the First Class shall try any offence punishable under ~ub-section (1) . 

! • 

21. Any. summons, notice, requirement, direction or order · issued, Ser-
vice ot 

made or given to any person under this Chapter may be served by being summons, 
sent by registered post addressed to that person at his l nst known resi- n ot i ce ~ . 

orders, 
'dence. : e tc. 

22. (1) The Central Government may, by notification in the Official P<Hver 
f th . Cl t t •:, makE 

Ga~ette, ~ake rule~ fo.r carryi,pg out th~ purposes o ~s 1ap e~. ( ules. · 

(2} Without preJUdice to the generahty of the foregomg pow er . such , 1 
rules may prescribe- . l 

(a) the occupations which shall be notified occvpations for the 
purposes of this Chapter; 

4 Law-30. 
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(b) the composition, powers and procedure of National Service 
Tribuna s; 

(c) the technical perso.nnel, which may be. taken into the em
ployme t of any n oti!led establishment under sub-section (2) of sec
tion 16 nd the period within which and the terms and conditions on 
which ch per sonnel shall be so t aken; 

the medical J.uthor ity before whom · any pe:.:son · may be 
require to submit ~imself for examination under sub-section ( 6) 
of secti n 17; 

(e) the terms of service of technical personnel takeh into em-
ploymef t in the national service; I 

(f) jthe conditions in accordance with which persons released 
from e~ployment in the national service may be re-instated in their 
former i employment; 

(g~ the appointment of Technical Personnel (Re-instatement) 
Tribunkls and' the matters in relation to re-instatement which such 

I . 

Tribunrls may be r equired to deal with; 

(h~ the provisions r ela ting to en gagement, discharge o:r dismissal 
of per1ons by any employer in any establishment on the premises 
of whirh notices h ave. been posted under sub-section (1) of section 
19; 

(i) ! any other matter which m ay be prescribed or which is to be 
provid~d for by rules. 

' ' 
(3 ) Any rule m ade under th is Chapter may prov ide tha t 1 a contra

vention of the rule shall be punish able wit h imprisonment forfa term not 
exceeding six m onths, or with fine not exceeging one thousand rupees, 
or with both. 

CHP_PTER V 

R EQU ISI TIONI NG AND ACQUI SITION OF JMMOVi\IlLE PP.OPEn TY 

23. (1) Notwit hstandin.g any th ing contu.;ned in any oth2r law for the ( 
time bein g in force, if in th e opinion o f 'the Central Government or the ' 
State Governmen t it is necessary or e:x;.>edient EO to do for securing the 
defence o:EJ ndia , civil defence, public safe ty, maintenancg of public order 
or efflcieni; conduct of m.i ~ itorv operations, 0r for m nin1 ai ning su ppli es 
and services essent ia1 tn th e li fe of tb e community. th:1t Govcrnm·ent 
may by o}·der in writing requisition any immovable property and m a.y 
make such further orders as appear to th at Governmen t to be necessary 
or expedient in connection with the requisitioning : 

Provided tha t n o property or part ther eof whicli is exclusively u sed 
by t he public for religious worship shall b e requisitioned. 

, (2) The requislt ion sh all b~ effected by an or der in writ iJ !~ g addressed 
to the per son deemed by the Central Government or the State Govern
m ent, as the ca~e n<ay be. to b0 ~ he own er or per son in possession of the 
property, and such order shall be served in the prescribed manner on 
the person to whom it is addressed. 
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(3) Whenever any property is r -=quisitior:ed unde.c sub-section (1), 
the period of such requisition shall not extend beyond the per iod for 
which such property is required fo r any of the P.urposes mentiooned in 
that sub-section. 

240 Whenever in pursuance of sec ti on 23, the Central G;Jvc rnment or 
the State Government, as the case may be, lo~q~i~itl,.o!bs al jlY immovable 
property, there shall be paid to the pers:;ns interested compensation the 
amount ·of which shall be determined by taking into consideration the 
following, namely:- ~ 

(i) the rent payable in respect of the property or if no rent is 
payable, the rent paya ble in respect of similar property in the 
locality; ,_ 

(ii) if in consequence 0f the requisition of the proper ty the per
son interested is compelled to change his residence or place of busi
ness; the reasonable expenses (if any) incidental to such change; 

:(iii) such sum or sums, if any , as may be found necessary to 
compensate the person interested for damage caused to the property 
on entry after requisition or du ring the pe riod of r equ isition, other 
th-a~ normal wear and tear: 

I 

Provifed that where any person interested being aggrieved by the 
amount pf compensation so determined makes an application within the 
prescribed time to the Central Government or the State Government, as 

I 

the case: may be, for referring the matter to an arbitrator, the ap::wunt 
of comp~nsation to be paid shall be such as the arbitrator appointed in 
this beh~lf by the Central Gover:nment or the State Government, as the 
case rna~ ~e, may determine: 

·· Prov~ded further that where there is any dispute as t~ the title to 
receive The compensation or as to the apporti-e>nment of the amount of 
compen~rtion, it shall be refer-red to an arbitrator 2ppoihted in this 
behalf br the Central Government or the State Government, as the case 
may be, l_for determination, and shall be determined in ac~ordance with 
the decij ion of such arbitrator. . 

0 

Expl1nat.iono-l~ this section and in s~ction 31, the expressio~ "~erson 
.mterest " m relat10n to any property mcludes all persons clmmmg or 
entitled o claim an interest in the compensation payable on account 
of the requisitioning or acquisition of that property under this 
Act. 

P:1 ymcnt of'._..___ 
cumpcn~a-

tio .L 

) 

Government or the State Government, as the case P ower to 
may be, may, with a view to requisitioning any property under section obta i•1 in-

. for mation 
23 or de ermining the compensation payable under secti9n 24, by order- au c! g iw 

J d irect ion. 

~a) require any person to furnish to the authority mentioned 
therjin such information in his possession relating to any J?roperty 
as zrray be specified; ' : 

I. • . l 

1
(b) dir~ct that the owner, occupier or the person in possession of • 

the pro~erty shall ~ot~ withoout 
0 

the permission of Gover~ment, dis- i 
pose1 of 1t or where 1t 1s a bmldmg, structurally alter 1t till the 

. expir of such period as may be specified in the order. 

i 
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26. Any person authorised in this behalf by the Central Government 
or the State Government, as the cg,s.e may be, may enter into any immov
able proper~y and inspect such pt'operty for the purpose · of determining 
whether, and if so in what manner, an order under section 23 . should be 
made in relation to such property or with a view to securing compliance 

with any order made under that section. 
I 

27. (1) Any person remaining in possession of any requisitioned pro
perty in ~optravention of any O(der made under section 23 may be sum
marily evic~ed from the property-.-by any officer empowered in this behalf 
by the Central Government or the State Government, as the case may be. 

I 
(2) Any officer so empowered m ay , .after giving to any woman not 

appearing i,h public reasonable warning and facility to withdraw, remove 
or open a~y lock or bolt or break open any door of any building o:., do 
any other /act necessary for effecting such eviction. 

28. lf Jny person ~ontravenes any order made under se,~tion 23 or 
fection 25,i he shall be punishable v.:ith imprisonment for a ite<m which 
may exten

1

ti to one year, or with fine, or with both. 

Release 29. (1) Where any property requisitioned under section 23 is to be 
released from such requisition, the Government by which or under whose 

quisition. 
authority the property was requisitioned or any person generally or 
specially authorised by it in this behalf may, after such inquiry, if any, 

from re-

I 
as it or ~e may in any case, ~onsider. r:ecessary to make or cause to be 
made, srecify by order Ill wntmg the person to whom 
possessio' of the property shall be given and~·such p()Ssession shall, as 
far as pr1cticable, be given to the person who appears to the Government 
or, as the I case may be, the person ~uth~rised as aforesai.d, to be .entitled to 
the possession of the property at the tlme such order 1s made. 

· (2) T~e delivery of possession ()f the property to the person specified 
in the or?er under sub-section (1) shall be a full discharge of the Govern
ment froill all liabilities in respect of the property, but shall not prejudice 
any righ~s in respect of the property which any other per'son may be 
entitled by due process of law to enforce against the person to whom 
possessior of the property is delivered. 

Acquisi- 30. (l) Any immovable property which has been requisitioned under 
~~fsit?~n!r section ~3 may, in the manner hereinafter provided, be acquired in the 
property. · eircumstlances and by the Government specified below, namely:-

1~ a) where any works have, during the period of requisition , been 
cons~ructed on, in or over the property wholly or parUy at the ex
pen~e of . any Government, the property may be acquired by that 
Government if it decides that the va,lue of or the right to use, such 
wor~s shall, by means of•the acquisition of the property, be preservE:d 

. or decured for the purposes of ~ny Government, or ~ 
1 

·, (b) where the cost to any Governm~nt of restoring the property 
to its condition at the time of its requisition as aforesaid would, in the 
determination of that Government, be excessive having regard to the 
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value of the property at that time, the properly may be acquired by 
I 

th~t Government .. 

(2) !when any Government as aforesaid decide!? to acquire any immov
able Pfoperty, it shall serve on the owner thereof or where the owner is 
not refdily traceable or the ownership is in dispute, by publishing in the 
Official Gazette, a notice . stating that the Government ' has decided to 
acquire it in pursuance of this section. ~ 

I , . . . 
(3) ·:Where a notice of acquisition is senred on the ow.ner of the pro-

perty or is publish'ed in the Official Gazette under sub-section (2), theu, 
at the beginning of the day on which the notice is so served or published, 
the property shall vest in the Government free from any mortgage, 
pledge, lien or other similar encumbrances/ and the period of requisition 
thereof shall come to a,n end. \ 

(4) Any decision or determination of a Government under sub-sectin,n 
(1) sha,ll be final, and shall not be called in question in any court. ( 

(5) For the purposes of this section, "works" includes every desc1 ip-
1 

tion of buildings, structures and improvements of the property .. 

31. (1) The compensation payable for the acquisition of any property 
under section 30 shall be the price which the requisitioned property 
would have fetched in the open market if it had remained in the same 
condition as it was at the time of r~qujsit~on_ing and been sold on the dat~ 
of acquisition. · --- --

(2) Where any person interested is aggrieved by the amou: ;t o£ com
pensation · determined in accordance with sub-section (1), he may make 
an applica;tion within the prescribed time to the Central! Government or 
the ·state Government, as the case may be, for referrin g the matter to an . 
arbitrator appoint~d in this behalf by the Central Gov..: rnment or th e 
State Government, and the amount of comiYensation to be paid shall be 
such . as may be determined by the arbitrator in accordance with sub-
section ( 1). · 

(3) The provisions of sec't:i:on 25 and section 26 shall apply in relation 
to thE1 ·acquisition of any property or the deten,nination of compensa,tion · 
for such acquisition as they apply in relation to the requisitioning of any 
property or the determination of compensation for such requisitioning. 

' 
(4) Where thei;"e is any dispute as to the title to receive the compensa

tion o,r as t9 the apportionment of the amount of comp~nsation, it shall 
be re~erred to an arbitrator appointed in this behalf. by the Central Gov
ernin!:int or the State Government, as the case may be, for determination , 
and h~s decision thereon shall be final. : 

Compensa
tion for 
acquisition 
o! requisi
tioned pro
perty. 

32.1 (1) The Central Government or the State Government, as the case 
may ~e, may, by notification in the Official Gazette, make rules for carry- ~:~:r to 

-ing oJt the purposes of this Chapter. . "" rules. 

. (2). In particular, and without prejudice to the genera;lity of the fore-
going powers, such rules m.ay prescribe-

• 
· (a) the procedure to be followed in arbitration p~·oceedings und4r 

/ 

t~is Chapter; · 

I 
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1° "'·r ~ ....... ~ (b) ' the ·~e:dOd. within which the owner of any property or any --"'·''·"' •.':·"··~~ 
• 

1 

other person ·interested in the amour..t of compensation may apply to 
, the Goverm~ent concerned for referring the matter to an arbitrator; 

(c) the principles to be followed in apportioning the costs of pro-· 
ceedings before the arbitrator; 

(d) the method of payment of compensation; 
I 

(e) the.manner of service of notices and orders; 

(f) any qther matter which has to be, or may be, prescribed . 
I 

( 

33. Any property referred to in sub-section (1) of section 25 of the Re
quisitioning and . Acquisition of Immovable Property Act, 1952, which 30 of 1952 . 

continued to be : subject to requisition under the saip Act and has not, 
immediately before the commencement of this \ Act, been released 
from requisitioning shall, notwithstanding anything contained in any 
other law for the time being in force, be deemed to be the property 
1·equisitioned u1~der sub-section (1) of section 23, if such property is 
in the opinion of the Central Government, now required for nny bf the 
purposes specified in that sub-section: 

Provided that-

-~;~mr-'" · ··· · (a) all determinations, agreements or awards for the payment of 
compensation in respect of any SJ.;!Ch property for any period of re-

~-- quisition before the commencei'ent of this Act and in force 
immediately· before such commencement, shall continue to be in force 
and shall apply to the payment of compen~ation in respect of that 
property for; any period after such commencement; 

Power to 
d~legate. 

(b) anything done or deemed to have been done or any action 
taken or deemed to have been taken (including any orders, notifica
tions or rules made or issued or deemed to have been made or issued) 
under the Requisitioning and Acquisition of Immo; able Property Act, 
1952, shall, · in so far as it is not i'1consistent with the provisions of 30 of l!J:i2 . 

this Chapter or any rules or orders made thereunder, be deemed to 
have been done or taken under this Chapter. 

' I 
I 
i 
I CHAPTER VI 

i ' SUPPLEMENTAL 

I . . 1 

. 34; (1) The t.entral Government may, by order, direct that any I power 
or duty which y this Act or by any rule made under this 'Act is con
ferred or impo ed upon the Central Government shall, in such circums
tances and und~r such conditions, if any. as may be specified in the 
direction, be e~ercised or discharged also- · 

1 
(a) by ~ny officer or authority subordinate to the Centrai Gov-

ernment, oj_ · · 

(b) w~ether or not the power or duty relates to a matter with 
respect to which a State Legislature has power to make laws, by any 
State Govefnment or by any officer or authority subordinate to such 

. Governme~t, or 

(c) l by any other authority, 

'. ,! · 

• . 
~ 
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(2) The State Government may, by order, direct that any power or 
duty fhich by this Act or by any rule made under this Act is 
conferj :d or imposed on the State Government or which, being by this 
Act or any such rule conferred or imposed on the Central Govern
ment, ~as been directed under sub-section (1) to be exercised or discharged 

· by th State Government, shall, in such circumstances and under such 
conditi

1 
ns, if .any, as may be specified in the direction, be exercised or 

dischai ged by any officer or authority not being (except in the case 11f a 
Union territory) an officer or authority subordinate to the Central 

Gover1 ment. . , · 

I · I 

(3) jThe Government of Assam may, by order, direct that any power 
or duty which by this Act or by an~ rule made ';lnder this Act 
is conferred or imposed on it shall, in relatlon to the autonomous State 
o£ Me~hal'f:lya, be exercised or .discharged in such circumstances and 
under~uch conditions, if any, as may be spec~fied in the d. irection by the 
Gover ment of Meghalaya or by any offic er or authority subordinate to 
that G vernm(mt. ' , 

I 
35. ~very rule made by the Central Government under this Act Rules to 

shall l::le laid, as soon as may be after it is made, before each House of ~~};~~ 
Parlia+ ent while it is in session for a total period of thirty days which Hou~es of 

may bT comprfsed iri . one session or in two successive sessions, and ~~r~~~
if, bef~re the expiry of the session in which it is so b id or the session 
immed,iately following, both Houses agree in making any modification 
in the I rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or .be of no 
effect, 

1
as the case may be; so, . howeve r, that any such ~ mo~lification or 

annulment shall be without prejudice to the validity of anything previ-
ously done under that rule. · 

36. (1) Except as m ay be provided · in "' this Act or in any rule Jurisdic

made .~hereunder or in any order made under any such rule by the Cen- t~~~h~~ry 
tral Government or the State Government or by an officer not below courts. 
the rank of Collector empowered under sub-section (1) or sub-section (2) 

. of section 34 to make such order, the ordinary criminal and civil courts 
shall continue to exercise jurisdiction . / 

(2) For the removal of doubts , it is hereby declared that any provis(on 
in any such rule or order . as aforesaid to the effect that the decision 1 oi 
any authority not being a court sh all be final or conclusive shall be a 
sufficfent excepti!lg provision within the mean ing of sub-section (1). 

37. The provisions of this Act or any rule made thereunder or E!Tect of 

any order made under any such rule shall have effect notwithstanding Act and 
· th ' · · ~ t th 'th t · . r ules, etc. any mg mcons1s "en erew1 con ·amed m any en ~ctment other than . . t' • . m consts en, 
th1s Act or in any instrument having effect by virtue of any enactment with other 
other than this Act. ena'ctments . 

. .__ 
38. Any authority or person acting in pursuance of this Act Ordinary 

~hall in terfere with the ordinary avocati ons of life and ! the enjoyment a.voca-
f t r ' • t Jons ,o prope: y as 1ttle a~ may be consonant w ith the purp?se of ensurin~ of life to 

the pubhc safety and m tcrest and the defence of Indi a :mel civil defenc~ be interfe ~·e 
wif·h :1s 

little as 
possible. 

, _ ___ .........,__,..--------- - -------·-
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Savings, 39. (I) No ord r made · in exercise of any power conferred by or under 
~~d~s . . : this Act shall be called in question in any court. 

~,~'4>'1 ·~···'·· ··, f · . 
· · · · (2) Where an !order pur~o!ts to have ~een made and signed by 'any 

authority in exeq:ise of any power conferred by or under this Act 
~ ' .. :· «'t: . ~ court shall, wit1in the z.neaning of the Indian E.vidcnce Act, 1872, pre- 1 of 11.!72. 
~;~..r:~'.#i~· -~ suzrte that such orCler wa~ so made by that authonty. · 

Protection 40. (1) No suit\, prosecution or other legal proceeding shall lie against 
~!:~~ion any person for a~ything which is in good faith done or intended to . be 
under the done in pursuanci of this Act or any rules made thereunder or any 
Act. orders issued undf r any such rule. ~ 

' 
(2) Save as ot~erwise expressly provided under this Act, no suit 

or other legal proc~eding shall lie against the Government for any damage 
caused or likely to

1 
be caused by anything in good faith done or intended 

to be done in pur~uance of this Act or any rule made thereu~der 
or any order ~ssuef under any such rule. 

( 


