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HIGH COURT OF UTTARAKHAND AT NAINITAL

DATES AND EVENTS
IN

WRIT PETITION NO. OF 2025 (S/B)
(Under Atrticle 226 of Constitution of India)
(District-Dehradun)

Sunil Kumar Pokhriyal & Anr. e Petitioners
VERSUS
State of Uttarakhand & Ors.  ceeeeeeens Respondents

Dates , Events ]

1970 Appointment of Assistant Engineer in Uttarakhand
Power Corporation Ltd. is governed by the provisions
of the UPSEB Services of Engineer Regulations, 1970.
Regulation 5 of the Service Regulation, 1970 provided
that the appointment on the post of Assistant Engineer
will be made by direct recruitment as well as by
promotion from Junior Engineer in the selection grade
as provided in Appendix-C. Regulation 19 deals with
seniority to be determined on the basis of the date of the
order of appointment to a particular post in the cadre of
service. Appendix-B deals with procedure for direct
recruitment on the post of Assistant Engineer, whereas
Appendix-C deals with recruitment on the post of
Assistant Engineer under promotional quota.

24.02.1998 | UPSEB issued the Notification, whereby Uttar Pradesh
State Electricity Board Servant Seniority Regulations,
1998 were notified. The said Regulations govern the
determination of seniority of the persons appointed
under the services of the State Electricity Board..
Regulation 8 deals with determination of the seniority
in case where appointments are to be made by
promotion as well as by direct recruitment. Regulation
8(3) provides that where appointments are made both
by promotion and direct recruitment on the result of any
one selection, the seniority of promotees vis-a-vis direct
recruits shall be determine in a cyclic order.




™

=

30.03.2001

Uttar Pradesh Power Corporation Limited, issued an
Office Memorandum whereby Regulation-5(1) of the
Service of Engineer Regulation 1970 was amended.
The substituted Regulation-5(1) provides that the total
sanctioned post of Assistant engineer will'be bifurcated
in different categories for the purposes of recruitment in
the services and in each year separate proceedings will
be undertaken for recruitment/ promotion against the
vacancies in each category. The recruitment /promotion,
will be made on the vacant post in the year in which the
vacancy is available

31.03.2001

Office Memorandum was issued by the Managing
Director, UPCL, wherein it was mentioned that till the
Uttarakhand Power Corporation Ltd. frames its own
separate regulations, orders or conditions governing
service, till then Rules, Regulations, Orders and service
conditions notified by Uttar Pradesh Power Corporation
Ltd. will continue to be implemented in Uttarakhand
Power Corporation Lid. In view of the Office
Memorandum dated 31.03.2001, the Engineers Service
Regulations, 1970 and the Seniority Regulations, 1998
continued to be implemented in Uttarakhand Power
Corporation Ltd.

05.12.2001

UPCL issued another order, wherein it has been
clarified that no rules and reguiations of Uttar Pradesh
Power Corporation Ltd. enforced after 01.11.2001 will
be applicable unless and until such rules and
regulations are made applicable by the Corporation. |
Thus, the Corporation took a conscious decision that
unless and until the Corporation adopts the regulations
framed by UP Power Corporation the saime will not be
enforced in Uttarakhand Power Corporation Ltd.

18.12.2007

Office Order No. 8786 dated 18.12.2007, wherein it has
been provided that since the U.P. Power Corporation
Ltd. on 06.11.2007 has issued an order and hence in the
same lines the order has been issued that the post of
Junior Engineers (Selection Grade) is abolished as
provided by the U.P. State Electricity Board
Qubordinate Electrical and Mechanical Engineers
Service Regulation 1972, w.e.f. 14.02.2007. It has been
provided in the aforesaid Office Order that the requisite
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excrcise to carry out the necessary amendment in the
Regulation shall be made.

30.06.2009

Managing Dircctor, UPCL issued an Office
Memorandum No. 0616, whereby the Junior Engineer
(E&M) working in UPCL were promoted on the post of
Assistant Engineer (E&M) under 40% promotion quota.
The promotions were made on the terms and conditions
mentioned in the Office Memorandum dated
30.06.2009. The said Office Memorandum contained
the name of the petitioners at Serial Nos. 9 & 10. The
Promotion Order mentioned that the promoted officers
will be sent for training as per the letter dated
16.06.1995 issued by the UPSEB, after joining on the
post of Assistant Engineer.

30.06.2009

Managing Director, UPCL issued the Office
Memorandum No. 2570, whereby the Junior Engineer
(Degree Holders) were promoted on the post of
Assistant Engineer (E&M) under 8.33% promotion
quota. The promotion order was subject to the condition
that on joining on the promoted post of Assistant
Engineer, the promotee will be sent for training as per
the provision contained in Letter dated 16.06.1995
issued by the UPSEB.

31.12.2009

UPCL initiated the proceedings for appointment by
direct recruitment on the post of Assistant Engineer
(E&M). After conclusion of the selection process the
Managing Director, UPCL issued the "Appointment
Order in favour of the selected candidates ‘on
31.12.2009, which also included the name of
respondent no. 6. The appointment order mentioned
that the newly appointed Assistant Engineer (Trainee)
will be on probation for a period of two years and they
will have to undergo training of 12 months.

11.01.2011

Director (HR), UPCL issued an Office Memorandum,
whereby the direct recruit Assistant Engineer (E&M)
(Trainee) were given regular appointment on the post of
Assistant Engineer (E&M) from the date mentioned
against their name. The direct recruit Assistant
Engineer (E&M) were given the date of substantive
appointment in the month of December 2010 and
January 2011.
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03.01.2015

Final Seniority List of Assistant Engineer (E&M) was |
issued by the UPCL int respect of the Junior Engineer,
who were promoted on the post of Assistant Engineer
(E&M) in the year 2007-2008 and 2008-2009 along
with the direct recruit Assistant Engineer (E&M), who
were appointed in the year 2008-2009.

07.11.2017

Final Seniority List came to be challenged before the
Learned Uttarakhand Public Service Tribunal Bench at
Nainital by the promotee Assistant Engineer (E&M) by
way of Claim Petition No. 01/NB/DB/2015, “B.M.
Bhatt & Ors. Vs. State & Ors.” After exchange of the
pleadings between the parties, the Claim Petition filed
by Sri B.M. Bhatt & Ors. was allowed vide judgment
and order dated 07.11.2017 and the Final Seniority List
dated. 03.01.2015 issuied by the employer was set-aside
and the UPCL was directed to prepare the [resh
seniority list according to the rules and regulations.

2017

Judgment dated 07.11.2017 passed by the Learned
Public Service Tribunal in Claim Petition No.
01/NB/DB/2015, “B.M. Bhatt & Ors. Vs. State &

| Ors.”, came to be challenged in bunch of writ petitions

leading writ petition being WPSB No. 579 of 2017,
«(Jttarakhand Power Corporation Ltd. Vs. B.M. Bhatt
& Ors.” and other connected writ petitions.

31.03.2023
And
19.04.2023

During the pendency of the Writ Petition (3/B) No. 579
of 2017 and other connected writ pétitions, the
coordinate bench of this Hon’ble Court passed an order
on 31% March 2023, directing for opening of the
seniority list placed in sealed envelope and further
director the Respondent UPCL to give effect to the
same, without prejudice to the rights and contentions of
the parties and subject to further orders in the writ |
petition. By the order dated 19™ April 2023, the
Coordinate Bench of this Hon’ble Court directed the
UPCL to give effect to the Seniority List with a further
permission to the parties to the Writ Petition to obtain
the copy of the Seniority List.

2023

In pursuance to the orders of the Hon’ble Court dated
31 March 2023 and 19™ April 2023, the tentative
seniority list of Assistant Engineer (E&M) of the year
2008-09, was provided to the Petitioners. Perusal of the
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tentative seniority list of Assistant Engineers (E&M) of
the Year 2008-09 shows that the same has been
prepared by excluding the period of training of the
Assistant Engineers in the Petitioner No.01 was placed
at Serial No.59 where as the Petitioner No.02 was
placed at Serial No.62. The name of the Private
Respondents did not figure in the tentative seniority list
the name of the private respondents figured in the
tentative seniority list of the Assistant Engineers
(E&M) of the Year 2010-11.

27.06.2024

Writ Petition (S/B) No. 579 of 2017 and connected
bunch of writ petitions were allowed by the Coordinate
Bench of this Hon’ble Court vide judgment and order
dated 27.06.2024 by directing the UPCL. to fix the
seniority after giving the benefit of seniority to all the
Assistant Engineers in the year 2006-2007, 2007-2008
and 2008-2009 from the date of their joining in the
Department and keeping in view the rota-quota between
the direct recruits and the promotees. A [urther
direction was issued to complete the exercise within a
period of eight weeks from the date of production of
certified copy. :

14.02.2025

That after the judgment dated 27.06.2024, a
Clarification Application was moved on behalf of
UPCL and the respondent nos. 17, 19 & 22 in the
WPSB No. 579 of 2017, whereby the clarification. was

‘| sought regarding the Para No. 18, 20 and 22 of the

judgment dated 27.06.2024. The Coordinate Bench of
this Hon’ble Court by its order dated 14.02.2025
clarified the same by holding that rota-quota shall be
given in accordance with the existing statutory rules/
regulations.

12.03.2025

On the request of UPCL the State Government vide
Office Memorandum constituted a Committee for
complying the direction of. this IHon’ble’ Court as
contained in judgment dated 12" June 2024, and 14" |-
February 2025. The committee was directed to examine
and interpreting the rules and regulations pertaining to
the inter-se Seniority dispute in the Uttarakhand Power
Corporation Limited and providing directions and
report to the Chairperson, UPCL.

e —— e —
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25.03.2023,
08.04.2025
&17.4.2025

In meetings of the Committee, the Committee took note
of the Judgment dated 27.06.2024 & order dated 14“
February 2025, statutory Regulations and Report of the
Committee. The Committee came to the conclusion that
the combined list was required to be prepared as per
Regulation 15 read with proviso 4 of Regulation 19.
The Committee also opined that the -position of the
Seniority List of Direct recruits and promotees will be
ascertained as per Regulations 8(3) of the Regulation of
1998. The Committee concluded so far as the inter-se
seniority of the Year 2008-09 is concerned the same
shall be made in such a manner that direct recruits
against the advertisement of the February 2009 who
joined in December 2009 and onwards will be
amalgamated with the promotees of the Year 2008-09,
as envisaged in the Regulation 8(3) of 1998. 03
Member Committee submitted its report to the
Executive Director (HR)/Committee Coordinator,
UPCL on 17" April 2025. The Executive Director (HR)
forwarded the report of the Committee to the Chief
Secretary/Chairman, UPCL for further directions.

04.06.2025

Respondent UPCL issued the impugned Office
Memorandum, whereby the Final Seniority List of
Assistant Engineers (E&M). of the selection Year 2008-
09 was issued. In the impugned Final Seniority List of
the Year 2008-09, Petitioners have been placed at Serial
No. 59 and 63 by showing the date of Appointment as
30™ June 2009, whereas the Private Respondents have
been placed above the Petitioners by applying rota
quota, even' though the date of appointment is January
2010 and onwards.

Impugned Office Memorandum dated 04.06.2025
issued by the UPCL, whereby the Final Seniority List
of Assistant Engineer (E&M) of the year 2008-09 has
been issued and the report of the 03 Member
Committee is not sustainable for the reason that the
same is confrary to the provisions of the Service
Regulation of 1970 as well as the Seniority Regulations
of 1998 as well as the judgment passed by the
Coordinate Bench of this Hon’ble Court in WPSB No.
579 of 2017, wherein the Hon’ble Court directed for
fixation of seniority on the basis of date of
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appointment.
Hence, the present Writ Petition.

Place: Nainital
Dated:-/5 / fJune, 2025

S{mdjf:’ At
(VINAY/KUMAR) (SUDHA TAMTA) (ANKIT BISHT)
Advocate Advocate Advocate

Reg. No.UK-113/2017 Reg. No.UK-626/2016 Reg No. D-7113/2023
Counsel for the Petitioners

It

[




I

HIGH COURT OF UTTARAKHAND AT NAINITAL

WRIT PETITION NO............. OF 2025 (S/B)
(Under Article 226 of Constitution of India)
(District- Dehradun)

1- Sunil Kumar Pokhriyal (Male), Aged about 48 years
S/o Sri Lalita Prasad,
R/o Lane No. 18, Tea Estate Banzarawala,
Dehradun, PIN-248001.

2- Khyali Datt Joshi (Male), Aged about .... years,
S/o Late Jai Datt Joshi,
R/o Lane No. 1, Vishnupuram Colony,
Mothrowala Road, Dehradun.
............ Petitioners

VERSUS
1. State of Uttarakhand through Secretary, Department of Energy,
Government of Uttarakhand, Dehradun.

2. Uttarakhand Power Corporation Ltd., Urja Bhawan, Kanwali
Road, Dehradun through its Chairman,

3. Managing Director, Uttarakhand Power Corporation Ltd., Urja
Bhawan, Kanwali Road, Dehradun,

4. Director (FIR), Uttarakhand Power Corporation Ltd., Urja Bhawan
- T Kanwali Road, Dehradun.

5. Abhinav Rawat, S/o Sri Jagmohan Singh Rawat, Saket Colony,
Lane No. 3, Ajabpur Kalan, Dehradun.

6. Rahul Channa S/o Sri Vishambar Nath Channa, R/o H.No. 1000,
Street-14, Ramnagar, Roorkee, District Haridwar.

7. Shweta Dinkar Rautela, W/o Sri Dinkar Rautela, R/o Quarter No.
1, Type-3, Urja Bhawan, Kanwali Road, Dehradun.

8. Anuj Kumar Tripathi, S/o Budh Pal Sharma, H.N 18/3. Suresh Sharma
Nagar, Bareilly, Uttar Pradesh.

9. Meenakshi Pant, W/o Sri Nikhil Xhanna, R/o 39 Narendra Vihar Ext,
Kaulagarh Road, Dehradun.

10. Prashant Mohan Joshi, S/o Sti G.C Joshi, R/o B-28, Shivlok Colony,

Raipur Road, Dehradun.
s
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11. Vipin Kumar S/o Sri Rabindra Prasad, R/o Quarter No. 28, Rajeshwari
Puram, Jogiwala, Dehradun.

12. Arshad Ali, S/o Sri Shakeel Ahmed, R/o H.N 263/ 1, Aman Vihar,
Lane 12, Turner Road, Dehradun

13.Gulshan Bulani, $/o Jeevan Lal Bulani, R/o 27/3 Rana Niwas, Near
Uma Lodge, Kamprayag,.

14. Rohitashu Pandey, S/o B. D Pandey, Sanjay Colony, R.K Tent House
Road, Kusumikhera, Haldwani. '

15.Himanshu Badoni, S/0 Sri Dwarka Prasad Badoni, R/o 27-B, Garhi
Cantt, Dehradun. :

16.Dhananjay Kumar, S/0 Umesh Prasad Singh, R/o Drona Vatika, Lane
No 4, Sahastradhara Road, Dehradun.

17.Vivek Upadhyay, S/o Sri Mahesh Upadhyay, Sanjay Colony, R. K Tent
House Road, Kusumkhera, Haldwani.

18.Manish Joshi, S/o Sri Bhuvan Chandra Joshi, R/o Joshi Niwas, Amoun,
Near Mazar, Tanakpur Road, Khatima.

19.Santosh Agarwal, S/o Sri Panna Lal Agarwal, R/o 6-D/935, Awas
Vikas Colony, Agra.

20. Puneet Kumar Srivastava, S/o Sri LS. Srivastava, Rio 3-Model
Colony, Rudrapur. :

21. Vikas Bharti, S/o Sri Nand Ram, R/o Type IV/4 (FH), Urja Bhawan,
Kanwali Road, Dehradun.

22.Sunil Kumar, S/o0 Sri Rajbir Singh, Village Gummawala, P.O Sohalpur,
Roorkee.

23. Jaipriya, S/o Sri Rajkumar Arya, R/o Quarter No. 2. Type 3, Urja

Bhawan, Kanwali Road, Dehradun.

24.Geeta Pathak, W/o Sanjay Tiwari, Rio Type-IV, Yamuna Colony.
Dehradun.

25. Chandra Mohan, S/o Late Sri Shiv Lal, R/o 18, E. C. Road, Type 4/5
U.P.C.L. Colony, Dehradun.

26. Reeta Rajput, D/o Late Sri Gopal Chandra Rajput, R/o Village Chama,
Post Bisa Bejerh, Dist Pithoragarh.

27. Lalit Mohan. S/o Sri Bishan Ram Arya, R/o Indira Colony, Gali No. 1.
Rudrapur, 1. S Nagar-263153.

28. Mukesh Kumar, S/o Late Sri Vijay Pal Singh, R/o C-109, Plot No. 40,
New Vishnu Garden, P.O. Gurkul Kangri, Haridwar

29. Shilpi Saini, W/o Sri Ravikant Saini, R/o E.H.-19, Sector-6, B.HEL.,
ridwar.

(S wl mmf{)@tz_hw-g n/l)
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30. Monika Chunera, D/o Sri K. R. Chunera, Village Bhagirathi, P.O &
Distt. Bageshwar.

31.Neeti Vishesh, W/o Sri Vishesh Kumar, J.T.O (Indoor), B.S.N.L.
Telephone Exchange, Police Line, Pithoragarh-262501.

32. Pravesh Kumar, S/o Sri Jogendra Kumar, R/o Quarter No.-1. Type-1V,
Hydel Colony, Ranikhet.

33.Rakesh Singh Burfal, S/o Sri B.S. Burfal, R/o. Village Darathi, P.O
Rathi, Distt. Munsiyari, Pithoragarh.

............ Respondents

To,
The Hon’ble the Chief Justice and his other companion judges
of the aforesaid Court.

The humble petition of the above named Petitioner Most
Respectfully Showeth as under:-

1. That this is the first writ petition filed by tlie Petitioners for the
present cause of action before this Hon’ble Court and no other writ
petition has been filed by the Petitioners before this Hon’ble Court

or any other Court of law for the same cause of action.

2. That the petitioners, who are presently posted as promotee
Assistant Enginéers (iE&M) in the Uttarakhand Power
Corporation Ltd., are aggr—Iéved by the Office Memorandum
dated 04.06.2025 issued by the respondent no. 3 in compliance
of the judgments passed by the Division Bench of this Hon’ble
Court in WPSB No. 579 of 2019 (UPCL Vs. B.M. Bhatt &
Ors) and other connected writ petitions, whereby the Final
Seniority List of Assistant Engineers (E&M) has been
published in violation of the provisions of Uttar Pradesh State
Electricity Board Servant Seniority Rules, 1998, inasmuch as

the respondents have prepared the Seniority List on the basis

o
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of the Office Memorandum No. 2646 dated 30.06.2016 of
Uttar Pradesh Power Corporation Ltd., which is not applicable

in the Uttarakhand Power Corporation Ltd.

Relief sought by the Petitioners is to quash the impugned
Final Seniority List dated 04.06.2025 of Assistant Engineer
(E&M), UPCL, so far as it determine the inter-se seniority
between the petitioners and private respondents by wrongly
relying on the Office Memorandum No. 2646 dated
30.06.2016 and in violation of Rule 8(3) of the Uttar Pradesh
State Electricity Board Servant Service Rules, 1998, wherein it
has been specifically provides that where appointments are
made both by way of promotion and by direct recruitment,
then the inter-se seniority of promotee and direct recruits will
be determined according to the prescribed quota and
admittedly in the present case the petitioners and the private
respondents were appointed in different selection. years and
hence, rota-quota could not have been applied inter-se between
the petitioners and private respondents for determining their

inter-se seniority.

. That before dealing with the controversy involved in the present

writ petition it would be necessary to bring on record the Rules
governing the service conditions of Assistant Engineer to be
appointed in Uttarakhand Power ‘Corporation Ltd. The
appointment of Assistant Engineer in Uttarakhand Power

Corporation Ltd. (hereinafter to be referred in short as ‘UPCL?) is

( Sowl letnman. Potch a,uzfl)
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governed by the provisions of the UPSEB Services of Engineer
Regulations, 1970 (hereinalter referred in short as ‘Regulation of
1970°) framed in exercise of powers conferred under Section 79(c)
of the Electricity Supply Act, 1948. After bifurcation of the State
and formation of Uttarakhand Power Corporation Itd. the said

Regulations came to be applicable on the employees of UPCL.

That Regulation 5 of the Service Regulation, 1970 deals with
source of recruitment on the post of Assistant Engineer and other
posts in the cadre. It has been provided that the appointment on the
post of Assistant Engineer will be made by direct recruitment as
well as by promotion from Junior Engineer in the selection grade
as provided in Appendix-C. Regulation 7 provides for
determination of the vacancies. Regulation 15 deals with
preparation of combined waiting list of Assistant Engineers and as
per the said regulation a combined waiting list will be prepared on

the basis of the list received under Rule 6 of Appendix-B and

_select list referred to in Rule 7 of Appendix-C. Regulation 19 deals

with seniority*to be determined oni the basis of the date of the order
of appointment to a particular post in the cadre of service.
Appendix-B deals with procedure for direct recruitment on the post
of Assistant Engineer, whereas Appendix-C deals with recruitment
on the post of Assistant Engineer under promotional quota. True/
correct typed version/copy of the Service Regulations, 1970 is

being annexed as Annexure No.-1 to this petition,

That on 30™ March 2001, the Uttar Pradesh Power Corporation

Limited, issued an Office Memorandum whereby Regulation-5(1)

2 4
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substituted Regulation-5(1) provides that the total sanctioned post
of Assistant engineer will be bilurcated in different categories for
the purposes of recruitment in the services and in each year
separate proceedings will be undertaken for recruitment/
promotion against the wvacancies in each categories. The
recruitment/promotion will be made on the vacant post in the year
in which the vacancy is available. True/ correct typed version/copy
of the officc Memorandum dated 30" March 200L,is being

annexed as Annexure No.-2 to this petition.

That on 24.02.1998 the erstwhile Uttar Pradesh State Electricity
Board issued the Notification in exercise of power under Section
79(c) of the Electricity Supply Act, 1948, whereby Uttar Pradesh
State Elecitricity Board Servant Seniority Regulations, 1998 were
notified. The said Regulations govern the determination of
seniority of the persons appointed under the services of the State
Electricity Board. The said Regulations have an overriding effect
over the Service Regulations framed by the Board under Section
79(c) of the Electricity Supply Act. 'Reguiation 8 deals with
determination of the seniority in case where appointments are to be
made by promotion as well as by direct recruitment. Regulation
8(3) provides that where appointments are made both by
promotion and direct recruitment on the result of any one selection,
the seniority of promotees vis-a-vis direct recruits shall be
determine in a cyclic order. True/ correct typed version/ copy of -
the Uttar Pradesh State Electricity Board Servant Seniority

Regulations, 1998 is being annexed as Annexure No.-3 to this

petition.

o
Cgumﬂ ltrnaan Foreh mza,w()




/)

7. That after creation of the State of Uttarakhand and formation of the
Uttarakhand Power Corporation Ltd., an Office Memorandum
dated 31.03.2001 was issued by the Managing Director, UPCL,
wherein 1t was mentioned that till the Uttarakhand Power
Corporation Ltd. frames its own separate regulations, orders or
conditions governing service, till then Rules, Regulations, Orders
and service conditions notified by Uttar Pradesh Power
Corporation Ltd. will continue to be implemented in Uttarakhand
Power Corporation Lid. In view of the Office Memorandum dated
31.03.2001, the Engineers Service Regulations, 1970 and the
Seniority Regulations, 1998 continued to be implemented in
Uttarakhand Power Corporation Ltd. True/ correct typed version/
copy of the Office Memorandum dated 31.03.2001 is being

annexed as Annexure No.-4 to this petition.

8. That on 05.12.2001, the UPCL issued another order, wherein it has
been clarified that no rules and regulations of Uttar Pradesh Power
Corporation Ltd. enforced after 01.11.2001 will be applicable
unless and until such rules and regulations are made applicable by
the Corporation. Thus, the Corporation took a conscious decision
that unless and until the Corporation adopts the regulations framed
by UP Power Corporation the same will not be enforced in

Uttarakhand Power Corporation Ltd.

9. That it is most respectfully submitted that no such amendment
even as on date has been made by the Uttarakhand Power
Corporation Ltd., either in 1970 Regulations or in 1972
Regulations, nor the post of Junior Engineer (Selection Grade) in

972 Regulations, were abolished nor in the year 1970 Regulation,
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from the zone of eligibility within the feeding cadre, the Junior

Engineers working in the Selection Grade has not been deleted.

10. That further the Uttarakhand Power Corporation Ltd. has issued
an Office Order No. 8786 dated 18.12.2007, wherein it has been
provided that since the U.P. Power Corporation Ltd. on 06.11.2007
has issued an order and hence in the same lines the order has been
issﬁed that the post of Junior Engineers (Selection Grade) is
abolished as provided by the U.P. State Electricity Board
Subordinate Electrical and Mechanical Engineers Service
Regulation 1972, w.e.f. 14.02.2007. It -has been provided in the
aforesaid Office Order that the requisite exercise to carry out the
necessary amendment in the Regulation shall be made. True/
correct typed version/ copy of the Office Order dated 18.12.2007 is

being annexed as Annexure No.-5 to this petition.

11. That on 30.06.2009, the Managing Director, UPCL issued an
Office Memorandum No. 0616, whereby the Junior Engineer
(E&M) working in UPCL, were promoted on the post-of Assistant
Enéineer (E&M) under 40% promotion quéta. The promotions
were made on the terms and condition:;, mentioned in the Office
Memorandum dated 30.06.2009. The said Office Memorandum
contained the name of the petitioners at Serial Nos. 9 & 10. The
Promotion Order mentioned that the promoted officers will be sent
for training as per the leiter dated 16.06.1995 issued by the
UPSEB, after joining on the post of Assistant Engineer. True/
correct typed version/ copy of the Office Memorandum No. 0616
dated 30.06.2009 is being annexed as Annexure No.-6 to this

petition.
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That on 30.06.2009, the Managing Director, UPCL issued the
Office Memorandum No. 2570, whereby the Junior Engineer
(Degree Holders) were promoted on the post of Assistant Engineer
(E&M) under 8.33% promotion quota. The promotion order was
subject to the condition that on joining on the promoted post of
Assistant Engineer, the promotee will be sent for training as per
the provision contained in Letter dated 16.06.1995 issued by the'
UPSEB. True/ correct typed version/ copy of the Office
Memorandum No. 2570 dated 30.06.2009 is being annexed as

Annexure No.-7 to this petition.

That the UPCL initiated the proceedings for appointment by direct
recruitment on the post of Assistant Engineer (E&M). The written
examination of the same was held on 09.08.2009 and the interview
was held between 23.11.2009 and 26.11.2009. After conclusion of
the' selection process the Mandging Director, UPCL issued the
Appomntment Order in favour of the selected candidates on
31.12.2009. The appointment order dated 31.12.2009 mentioned
that the selected candidates are appointed on the post of Assistant
Engin:ee;(E&M) (Trainee) on the terms aﬁd‘ cc;nditions mentioned
in the appointment order. The appointrﬁent order mentioned that
the newly appointed Assistant Engineer (Trainee) will be on
probation for a period of two years. It further mentioned that the
Assistant Engineer (Trainee) will undergo training for a period of
12 months. True/ correct typed version/ copy of the appointment
order dated 31.12.2009 of respondent no. 6 is being annexed as

Annexure No.-8 to this petition.
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14. That on 11.01.2011, the Director (HR), UPCL issued an Office
Memorandum, whereby the direct recruit Assistant Engineer
(E&M) (Trainee) were given regular appointment on the post of
Assistant Eﬁgineer (E&M) from the date mer&ioned against their
name. The direct recruit Assistant Engineer (E&M) were given the
date of substantive appointment in the month of December 2010
and January 2011. True/ correct typed version/ copy of the Office
Memorandum dated 11.01.2011 is being annexed as Annexure

No:-9 of the petition.

15. That on 03.01.2015, a Final Seniority List of Assistant Engineer
(E&M) was issued by the UPCL in respect of the Junior Engineer,
who were promoted on the post of Ass.istant Engineer (E&M) in
the year 2007-2008 and 2008-2009 along with the direct recruit
Assistant Engineer (E&M), who were appointed in the year 2008-
2009. The Final Seniority List dated 03.01.2015 came to be
challenged before the Learned Uttarakhand Public Service
Tribunal Bench at Nainital by the promotee Assistant Engineer
-(E&M) by way of Claim Petition No. 01/NB/DB/2015, “B.M.
" Bhatt & Ors. Vs. State & Ors.” In th;: snaid Claim Petition, the
Assistant Engineer (E&M), who were promoted in the selection
year 200é—2009 also intervened. After exchange of the pleadings
between the parties, the Claim Petition filed by Sri B.M. Bhatt &
Ors. was allowed vide judgment and order dated 07.11.2017 and
the Final Seniority List dated 03.01.2015 issued by the employer

was set-aside and the UPCL was directed to prepare the fresh

seniority list according to the rules and regulations. True/correct
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17.

[

typed/version copy of the judgment dated 07.11.2017 is being

annexed as Annexure No.-10 to this petition.

‘That the judgment dated 07.11.2017 passed by the Learned Public
Service Tribunal in Claim Petition No. 01/NB/DB/2015, “B.M.
Bhatt & Ors. Vs. State & Ors.”, came to be challenged in bunch of
writ petitions leading writ petition being WPSB No. 579 of 2017,
“Uttarakhand Power Corporation Ltd. Vs. B.M. Bhatt & Ors.” and

other connected writ petitions.

That during the pendency of the Writ Petition (S/B) No. 579 of
2017 and other connected writ petitions, the coordinate bench of
this Hon’ble Court passed an order on 31* March 2023, directing
for opening of the senjorify list placed in sealed envelope and
further director the Respondent UPCL to give effect to the same,
without prejudice to the rights and contentions of the parties and
subject to further orders in the writ petiti(;n. By the order dated 19™
April 2023, the Coordinate Bench of this Hon’ble Court directed
the UPCL to give effect to the Seniority List with a further
permission to the parties to, the Writ Petition to obtain the coia;'of
the éeniority List. True/ correct typed version/ copy of the order
dated 31% March 2023 and 19™ April 2023 is being annexed as

Annexure No.-11 1o this petition.

. That in pursuance to the orders of the Hon’ble Court dated 31

March 2023 and 19" April 2023, the tentative seniority list of
Assistant Engineer (E&M) of the year 2008-09, was provided to
the Petitioners. Perusal of the tentative seniority list of Assistant

Engineers (C&M) of the Year 2008-09 shows that the same has

been prepared by excluding the period of training of the Assistant
/::_L:—:'“-:-':‘*\
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Engineers in the Petitioner No.01 was placed at Serial No.59
where as the Petitioner No.02 was placed at Serial No.62. the name
of the Private Respondents did not figure in the tentative seniority
list the name of the private respondents figured in the tentative
seniority list of the Assistant Engineers (E&M) of the Year 2010-
11. True/ correct typed version/ copy of the tentative seniority list
of Assistant Engineers of 2008-09 & 2010-11 is being annexed as

Annexure No.-12 to this petition.

19. That the Writ Petition (S/B) No. 579 of 2017 and connected bunch
of writ petitions were allowed by the Coordinate Bench of this
Hon’ble Court vide judgment and order dated 27.06.2024 by
directing the UPCL to fix the seniority after giving the benefit of
seniority fo all the Assistant Engineer_s in the year 2006-2007,
2007-2008 and 2008-2009 from the date of their joining in the
Department and keeping in view the rota-quota between the direct
recruits and the promotees. A further direction was issued to
complete the exercise within a period of eight weeks from the date

" of production of certified copy. True/ correct typed: version/ copy
of the judgment and order dated 27.06.2024 is being annexed as

Annexure No.-13 to this petition.

20. That after the judgment dated 27.06.2024, a Clarification -
Appli;ati011 was moved on behall of UPCL and the respondent
nos. 17 19 & 22 in the WPSB No. 579 of 2017, whereby tho
clarification was sought regarding the Para No. 18, 20 and 22 of
the judgment dated 27.06.2024. The Coordinate Bench of this
Hon’ble Court by its order dated 14.02.2025 clarified the same by

holding that rota-quota shall be given in accordance with the
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existing statutory rules/ regulations. True/ correct typed version/
copy of the Order dated 14.02.2025 is being annexed as Annexure

No.-14 to this petition.

That on the request of UPCL the State Government vide Office
Memorandum 17/I(2)/2025-05-52/2016 dated 12 March, 2025
constituted a Committee for complying the direction of this
Hon’ble Court as contained in judgment dated 12" June 2024, and
14" February 2025. The committee was directed to examine and
interpreting the rules and regulations pertaining to the inter-se
Seniority dispule in the Uttarakhand Power Corporation Limited

and providing directions and report to the Chairpersons, UPCL.

That the first meeting of the Commitiee' was held on 25" March

2025 and thereafier on 08" April 2025 and 17® April 2025. The .

Committee took note of the Judgment of the Coordinate Bench of
this Hon’ble Court dated 27.06.2024 and order dated 14 February
2025. The Committee also took note of the provisions of

Regulations 15 & 19 of the UPSEB Services of Engineers

Regulations, -1970' as, well as Regulation 8(3) of UPSEB Servant-

Seniority Regulations 1998. The Committee also fook note of the
OM No. 2646 dated 30-06-2016 of Uttar Pradesh Power
Corporation Ltd. The Committee also recorded: its observation that

Regulations are same in UPCL and UPPCL.

That perusal of the report of 03 member Committee shows that the
Comimittee came to the conclusion that the combine list was
require to be prepared as per Regulation 15 red with proviso 4 of

Regulation 19. The Committee also opined that the position of the

Seniority-List of Dircet recruits and promotees will be ascertained
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as per Regulations 8 (3) of the Regulation of 1998. The Committee
concluded so far as the inter-se seniority of the Year 2008-09 is
concerned the same shall be made in such a manner that direct
recruits against the advertisement of the F ebruary 2009 who joined
in December 2009 and onwards will be amalgamated with the
promotees of the Year 2008-09, as envisaged in the Regulation
8(3) of 1998. 03 member Committee submitted its report to the
Executive Director (HR)/Committee Coordinator, UPCL on 17%
April 2025. The Exccutive Director (HR) forwarded the report of
the Committee to the Chief Secretary/Chairman, UPCL for
cognizance and for further directions. True/ correct typed version/
copy of the Communication dated 15.05.2025 along with report of

03 member Commilttee is being annexed as Annexure No.-15 to

this petition.

That after receipt of the report of 03 member Committee by the
Chief Secretary/Chairman UPCL, no tentative seniority list of
Assistant Engineer (E&M) of the Selection Year 2008-09, was
issued by the UPCL inviting objections from the"Petitione;s or
similarly situated persons, as is required under the provisions of
UPSEB Servants Regulation 1998, the Respondent UPCL issued
the impugned Office Memorandum dated 04" June 2025, whereby
the Final Seniority List of Assistant Engineers (E&M) of the
s-election Year 2008-09 was issued. In the impugned Final
Seniority List of the Year 2008-09. The Petitioners have been
placed at Serial No. 59 and 63 by showin.g the date of Appointment
as 30" June 2009 whereas the Private Respondents have been

placed above the Petitioners by applying rota quota, even though
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the date of appointment is January 2010 and onwards. True/
correct typed version/ copy of the impugned Office Memorandum

dated 04" June 2025 is being annexed as Annexure No.-16 to this

petition.

That the impugned Office Memorandum dated 04.06.2025/ Final
Seniority List of. Assistant Engineer (E&M) of the year 2008-09 is
not sustainable for the reason that the same has been issued in
contravention. of the Seniority Regulations, 1998, wherein it has
been specifically provided that before issuing the Final Seniority
List, the Appointing Authority will issue the Tentative Seniority

List inviting objection on the same.

That the respondent UPCL had issued the Tentative Seniority List
in compliance of the interim order of the Hon’ble Court dated
13.12.2017, wherein the name of the petitioners were placed above
the private respondents, but afier the final judgment dated
27.06.2024, the respondent UPCL, has.not issued any Tentative
Seniority List and therefore, the respondent UPCL has violated
Regulation 9 of the Segliority R‘;gulations, 1998.

That the WPSB No. 579 0f 2017 and other connected writ petitions
were decided on 27.06.2024 by directing the respondent UPCL to
fix the seniority on the basis of date of Joining and on the basis of
rota—qﬁo'ta, therefore, the respondent UPCL was required to issue
the Tentative—Senibriiy List based on the. report of 03 Member
Committee before issuing the impugned Office Memorandum
dated 04.06.2025, more so when in the 'fentative Seniority List the
petitioners were placed in the Sclection Year 2008-09 and the
privqge‘rﬁéb%nﬂbnt_% were placed in Selection Year 2010-11.
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That the impugned Final Seniority List dated 04.06.2025 is not
sustainable for the rcason that the impugned Final Seniority List of
Assistant Engincer (E&M) of the year 2008-09 has been prepared
in violation of the directions given in the Judgment dated
27.06.2024, wherein it has been categorically directed that the
seniority has to be prepared from the date of Joining on the post
and admittedly the petitioners have joined on the promoted post on
30.06.2009, whereas the private respondents have been appointed

by direct recruitment on 30.12.2009 and thereafter.

That the impugned Final Scniority List dated 04.06.2025 of
Assistant Engineer (E&M) of the year 2008-09 is not sustainable
for the reason that the petitioners have been promoted as Assistant
Engineer on 30.06.2009, whereas the private respondents were
appointed by direct recruitment on 30.12.2009 and thereafter and
hence the Selection Year of the petitioner is 2008-09 and that of
the private respondent is 2009-10.

That since.the selection year of the petitioners is 2008-09 and that
of the private respondents is 2009-10 and therefore, the respondent
UPCL could not have applied the rule of rota-quota in respect of
two different set of persons, inasmuch as the same would amount
to retrospective seniotity to the private respondents who were even

not born in the cadie when the petitioners were promoted.

That perusal of the impugned TFinal Seniority List dated
04.06.2025 shows that the respondent UPCL has applied the rule
of rota-quota between the promotee Assistant Engineer of the year

2008-09 with the direct recruits of selection year 2009-10, which is

in viplation-of’ }\{egulation 8(3) of the Sepiority Regulations, 1998
A N ;29,,

T (uml i Potrhriged)




LY

Lesaoher,
/\f‘"’,— —~
Sl

32.

33.

34.

/7

as the same would amount (o granting the seniority to the private
respondents based on the vacancy instead of from the date of

appointment on the post.

That the impugned Office Memorandum dated 04.06.2025 issued
by UPCL is not sustainable for the reason that the Seniority
Regulations, 1998 specifically provides that in Regulation 8(1) that
the seniority of an employee appointed or promoted, will be
determined from the date of their substantive appointment and
admittedly the date of substantive appointment of 'the petitioners

and the private respondents fall in differént selection years.

That respondent UPCL has wrongly applied Regulation 8(3) of the
Seniority Regulations, 1998, while issued the impugned Final
Seniority List dated 04.06.2025 inasmuch as Regulation 8(3)
provides for applicability of rule of rota~-quota, where the
promotion and direct recruitment will be made by way of single
selection and admittedly the appointment by direct recruitment of
private respondents and. the promotion of the promotee Assistant
Engineer (E&M) has not been held in the same selection year or by

same selection.

That in the present matter the Hon’ble Court has directed for
preparation of Final Seniority List on the basis of date of Joining
on the post and therefore,-in the present case, Regulation 8(2) of the
Regulations of 1998 will be apf)licable in case of direct recruits
and the promotee Assistant Iingineer (E&M) and not the

Regulation 8(3).
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42. That the impugned Office Memorandum dated 04™ June 2025 and
the Report of 03 Member Commitice is not sustainable for the
reason that the same has not taken into consideration, the Office
Memorandum dated 30™ March 2001 issued by the UPPCL, which
is applicable in UPCL, where it hys been specifically provided that
the exercise of recruitment/promotion will be under taken

separately in each year.

43. That the impugned Final Seniority List dated 04.06.2025 and the
Report of the Committee are not sustainable by applying the rule
of rota-quota by relying on Regulation 15 inasmuch as the
principle of rota-quota as provided in Regulation 15 has to be read
in consonance with the proviso 4 to Regulation 19 and the
Regulation §(3), and thercfore, the Regulation 8(3) deals with a
situation where there is inter-mixing of directly recruited
candidates and departmental promotces in a particular year and

post.

44. That the impugned O'fﬁcevi\/lc—:moi‘zmdum dated 04.06.2025 and the

.- ) Report of 03 Member Commilteé are not sustainable to the extent
it has relied on proviso 4 of Regulation 19 of the Service
Regulation, 1970 inasmuch as if the same is sustained it will

establish that the cyclic order is inflexible to the extent sediority

from the date of vacancy can be given, which is against the law

that the seniority has to be counted (rom the date of appointment

and not from the date of vacancy.

45. That if the impugned Final Seniority List is permitted fo sustain it
will be contrary to the law laid down by the Hon’ble Apex Court in

various judgments that the seniority cannot be given from
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retrospective date, which law has also been relied in the judgment
dated 27.06.2024, where the Division Bench directed for

preparation of seniority {rom the date of joining on the post.

That the preparation ol the impugned Final Seniority List by
applying rota-quota based on the date ol advertisement by relying
on proviso 4 to Regulation 19 and Regulation 15 of the Service
Regulation, 1970 is not sustainablc inasmuch as the same has been
done without evaluating the overriding effect of 2 proviso of

Regulation 8(3) of the Seniority Regulation, 1998.

47. That there is no other efficacious remedy except to approach this

Hon’ble Court under Article 226 of the Constitution of India.

48. That being aggrieved inaction of the Respondents, the Petitioners

e A

B.

are preferring the present Writ Petitions inter alia on the
following:

GROUNDS

Because, impugned Office Méﬁprandum dated 04.06.2025/ Final
Seniority List of Assistant Engincer {E&M) of the year 2008-09 is
not sustainable f()‘r the reason that the same has been issued in
coniravention of the Seniority Regulations, 1998, wherein it has
been specifically provided that before issuing the Final Seniority

List, the Appointing Authority will issue the Tentative Seniority List

inviting objection on the same. X

Because, respondent UPCL, had issucd the Tentative Seniority List
in compliance of the interim order of the Ion’ble Court dated

13.12.2017, wherein the pame of the petitioners were placed above
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the private respondents, but after the final judgment dated
27.06.2024, the respondent UPCL has not issued any Tentative
Seniority List and thercfore, the respondent UPCL has violated

Regulation 9 of the Seniority Regulations,. 1998.

Because, WPSB No. 579 of 2017 and other connected writ petitions
were decided on 27.06.2024 by directing the respondent UPCL to
fix the seniority on the basis of date of joining and on the basis of
rota-quota, therefore, the respondent UPCL was required to issue the
Tentative Seniority List based on the report of 03 Member
Committee before issuing the impugned Office Memorandum dated
04.06.2025, more so when in the Tentative Seniority List the
petitioners were placed in the Selection Year 2008-09 and the

private respondents were placed in Selection Year 2010-11.

Because, impugned Final Seniority List dated 04.06.2025 is not
sustainable for the reason that the impugned Final Seniority List of
Assistant Engineer (E&M) of the ycar 2008-09 has been prepared in
violation of the directions given in the judgment dated 27.06.2024,
wherein it has been categorically directed that the seniority has to be
prepared from the date of joining on the post and -admittedly the
petifioners have joined on the promoted post on 30.06.2009,
whereas the private respondents have been appointed by direct

recruitment on 30.12.2009 and thereafter.

Because, impugned Final Seniorily List dated 04.06.2025 of
Assistant Engineer (E&M) of the year 2008-09 is not sustainable for
the reason -that the petitioners have been promoted as Assistant

Engineer on 30.06.2009, whereas the private respondents were

»'%?,}
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hence the Selection Year of the petitioner is 2008-09 and that of the

private respondent is 2009-10.

F. Because, selection year of the petitioners is 2008-09 and that of the
private respondents is 2009-10 and thercfore, the respondent UPCL
could not have applied the rule of rota-quota in respect of two
different set of persons, inasmuch as th.e same would amount to
retrospective seniority to the private respondents who were even not

born in the cadre when the petitioners were promoted.

G. Because, impugned Final Seniority List dated 04.06.2025 shows that
the respondent UPCL has applied the rule of rota-quota between the
promotee Assistant Engincer of the year’ 2008-09 with the direct
recruits of selection year 2009-10, which is in violation of
Regulation 8(3) of the Seniority Regulations, 1998 as the same
would amount to granting the seniority to the private respondents
based on the vacancy instead of from the date o { appointment on the

post.

H. Because,, 1mpug,ned Office M(,m(ndndum dated 04.06.2025 issued
by UPCL is not sustainable for the recason that -the Seniority
Regulations, 1998 specifically provides that in Regulation 8(1) that
the seniority of an employee appointed or promoted, will be
determined from the date of their substanlive appointment and
admittedly the date of substantive appointment of the petitioners and

the private respondents fall in different seléction years. -

I. Because, respondent UPCL has wrongly applied Regulation 8(3) of
the Seniority Regulations, 1998, while issucd the impugned Final

Seniority List dated 04.06.2025 inasmuch as Regulation 8(3)
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provides for applicability of rule of rota-quota, where the promotion

and direct recruitment will be made by way of single selection and

admittedly the appointment by direct recruitment of private

respondents and the promotion of the promotee Assistant Engineer

(E&M) has not been held in the same selection year or by same

selection.

Because, in the present matter the Hon’ble Court has directed for
preparafion of Final Seniority List on the basis of date of joining on
the post and therefore, in the present case Regulation 8(2) of the
Regulations of 1998 will be applicable in case of direct recruits and
the promotee Assistant Engincer (E&M) and not the Regulation
8(3).

K. Because, impugned Office Memorandum dated 04.06.2025 is not

sustainable for the reason that the rule of rota-quota can be applied
only in case where the promotees and direct recruits are appointed in
the same selection year and the rule of rota-quota cannot be applied

where the appointments by direct recruitment and promotion Is

-made in different selection years, inasmuch as the same would

amount to granting retrospective seniority from the date prior to the

date of appointment as mentioned in the appointment letter.

. Because, impugned Office Memorandum dated 04.06.2025 as well

as the report of 03 Members Committee’ is not sustainable for the
reason that the same is based on the Ollice I\i[cmorandum No. 2646
dated 30.06.2016 issued by Uttar Pradesh Power Cor{mration Ltd.;
which the best knowledge of the petitioners, has not been adopted

by UPCL, more particularly when the same is not the basis of

7 {ssuance of the Tentative Seniority List.
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M.Because, Office Memorandum No. 2646 dated 30.06.2016 issued by

UPPCL has not been adopted by respondent UPCL, as the same has
also not been mentioned in the Tentative Seniority List or in the
Report of 03 Member Commitice, the respondent UPCL could not
have placed the said Office Memorandum  before 03 Member

Committee for taking cognizance ol the same.

N. Because, report of 03 Member Committee constituted by the State

Government cannot be accepled for the reason that the Committee
has not given any finding on the applicability of Seniority
Regulations of 1998 over the provisions of Regulation 15 and 19(4)
of the Service Regulations of 1970, when the Seniority Regulations
are specific and has an overriding effect over the provisions of the

Service Regulations, 1970.

0. Because, Report of 03 Member Committce cannol be accepted so

far as it pertains to applicability ol Regulation 15 of the Service
Regulation, 1970 is concerned, inasmuch as Regulation 15 of the
Service Regulations provides, for preparation of combined waiting
list of Assistant Engineér, but the said provision has to be read in
consonance and harmoniously with the Seniority Regulations of
1998, which specifically deals with the determination of seniority of

the employees.

P. Because, impugned Office Memorandum dated 04.06.2025 and the

Report of 03 Member Committee is not sustainable for the reason
that proviso 4 to the Regulation 19 of the Service Regulations, 1970
stands overridden by the Regulation 8(3) of the Seniority

Regulations, 1998.

1 ( Gk )wmaj:f)olcm\%_)
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Q. Because, Report of 03 Member Committee is not sustainable so far
as it relies on Regulation 15 of Service Regulations, 1970 for
preparation of combined waiting list for preparation of seniority list
of Assistant Engineer (E&M) of the year 2008-09 as per Regulation
8(3) is not sustainable inasmuch as Regulation 15 provides for
rotati;)nal filling of the post of Assistant Engineer, but the combined
reading of the Service Regulations and the Seniority Regulations
shows that rota-quota rule is not inflexible and can be relaxed
according to the requirement of Regulation 8(3) of the Seniority

Regulations.

PRAYER

It is, therefore, most respectfully prayed that this Hon'ble Court

may graciously be pleased to issue:-

[ssue a writ, order or direction in the nature of Certiorari calling
for the record and to quash the impugned Office Memorandum
dated 04.06.2025 issued by the Respondent No. 3 (Annexure
No...l£. Yo the writ petition), whereby the Final Seniority List of

Assistant Engineer (E&M), UPCL has been published, wherein

the private respondents have been placed above the petitioners
in contravention of provisions of Uttar Pradesh State Electricity
Board Servant Seniority Rules, 1998, as applicable in the
Uttarakhand Power Corporation Ltd. -

Issue a writ, order or direction in the nature of Certiorari calling
for the record and quashing the report of 03 Members
Committee constituted by the Government, which has been

submitted by communication dated 15" May 2025, (Annexure

( Q,,W%W ko phat 54
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No.J? t‘(}f the Writ Petition), on the basis of which the impugned
final seniority list dated 04™ June 2025 of the Assistant Engineer
(E&M) has been published, inasmuch as the said report is

contrary to the provisions of Services Regulations (Annexure

No.l. to the Writ Petition) and Seniority Regulation 1998

III.  Tssue a writ, order or direction in the nature of mandamus
commanding and directing the respondents to redraw the Final
Seniority List of Assistant Engineer (E&M) UPCL strictly in
accordance with the provisions of the Uttar Pradesh State
Electricity Board Servant Seniority Rules, 1998, as applicable in
the Uttarakhand Power Corporation Ltd., by placing the name of
the petitioners above the private respondents in the Seniority

List.

IV. To pass any such other orders/directions as this Hon'ble

Court deems fit and proper in the facts and circumstances of

~the case; - . -

V. ™ Award the cost of writ petition to the Pétitioners. -

Place: Nainital
Dated:- [ Mune, 2025 ,
. Qudfe A bt
(VINAY., KUMAR) (SUDHA TAMTA) (ANKIT BISHT)
Advocate - Advocate " Advocate .
Reg. No.UK-113/2017  Reg. No.UK~626/2016 Reég No. D-7113/2023
Counsel for the Petitioners

ot

o
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HIGH COURT OF UTTARAKHAND AT AINITAL

AFFIDAVIT
IN

WRIT PETITION NO....ccoeeeeee 0¥ 2025 (S/B)
(Under Article 226 of Constitution of India)

(District-Dehradun)

Qunil Kumar Pokhriyal & Anr. oo Petitioners
VERSUS

State of Uttarakhand & Ors.  «eeveeeene Respondents

Affidavit of Sunil Kumar Pokhriyal
. {Male), Aggd about 48 years, S/o Sri
Lalita Prasad, R/o Lanc No. 18, Tea
lstate Banzarawala, Dehradun, PIN-
248001.

(Deponent)
named do hereby solemnly affirm and state on oath as

c
AN wwgnder aﬂ

_—/

petition and is doing pairvi on behalf of Petitioner No. 2, as such

‘the deponent is the Petitioner No. 1 in the present Writ

deponent is well acquainted with facts of the case deposed in the

accompan ing writ petition.
“ panying P
D
h\S

I, the dbOVC ncnnc,d deponent do hereby verify that the

eﬂ\“‘B‘\rJ

yRW
sy g : his affidavil are tr
i WSSO’LOQ 2 f&“’ contents of Para no. 1 of this affidavit are true to my personal

knowledge, those of para nos.l,..,.j',g.?,.f L/ SVOTURO of this writ

petition are based on personal  knowledge, those of para
ho

nos. ! l’ 3 ‘;’z AERERIE f} ’5/’0[ this writ petition arc _based on

records and those of para nos. ... T e 0 f this writ

received which all T believe to be truc. That no part of this is false

and nothing material has been concealed.

P L T

- di

WL | ( vl feuwmen Po V—J/ZMB,_A;!)
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So Help Me God. Deponent
I, Vinay Kumar (Reg. No. UK-113/ 2017) Advocate, High
Court of Uttarakhand, Nainital do hereby identify the deponent Sunil
Kumar Pokhariyal S/o Sri Lalita Prasad having Adhaar Card No.
53372 8142 1756 and who has produced the records of the case before

me and I am satisfied that he is the same person as alleged.

Advgceate
A

Solemnly aftffr’n/lgd before me today, the , S day of June, 2025
at |1 5 ani/ pm by the deponent who has been identified by the

aforesaid person.

I have satisfied mysel{ by examining the deponent that he
understands the contents of this affidavit, which have been read over

and explained to him. :

Oath Commissioner

\ {-; l:(
"o NAITIK BHATT
Advocate

i Reg. No.- UK-124412022 _
Oath Commissione?

[ . High Court of Uttarakhand o -

it L At-NAINIT ~

- < ] Sl No... % (‘5/‘ T 21
N Dated ok B 3

Lo

(Canvud Juwen Folehbigetd




A

AMM%W—QU\PW:* L gB"

[Pl_lblished on pages 3926 to 3940 (Part I A) of 28

U.P. Govt. Gazelte, dated December 19, 1970 |

{Notified vide Bo ard’s notification no. 8501 AjSEB—157A/69 dated
8.12.70 and as amended vide notification no. 1167 GE (11)/SEB-77
dated 17.5.77, no. 24 GE/SEB-I1I-157A/69 dated 16.1.78. no 2444-GE
(R)/SEB-79 dateé 30.4.79, no.. 1343 GE-1I/SEB-80-157A/69 dated
26.4.80, no. 1872-GE—IV/SEB/157A/68 dated 3.5.80, no 788-K—IX{(R)
dated 8.4.82, no. 25 Reg. Cell dated 22.4.83, no. 19 Reg. Cell dated
21.3.83, no. 28 Heq, Cell dated 29.4 83, no 14 Reg Cell dated 11.7.84,
no. 19 Reg. Cell datéd 8.8.54, no 12 Reg. Cell/dated 30.5.85, no. 17-

Reg. Cell/dated 28.2.86.)

No. 8501-A/SEB(B}—~157A/69 ‘Pated : December 8, 1970.

Notification
Miscellaneots -

In exercise of the powers conferred by section 79(c) of the
Flectricity (_Supply) Act, 1948, the Uttar Pradesh State Electricity Board
hereby mak= the- fol'owing regulations relating to the recruitment and
conditions of service of Engineyrs under the U. P. State Electiicity

Board. ]
V! .

TEE UTTAR PRADESH STATE ELECTRICITY BOARD
SERVICES -OF ENGINEERS REGULATIONS, 1970.

PARTTI GENERAL

1. Short title and comm‘encer)nent(-
N
(a) These Regulations may be called. the®™'Uttar Pradesh State
Electricity Board Services of Engineers Reguiations, 1970

(b) They shall come into force from the date of their publicaticn
ir: the State Government Gazetie.
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lectricity Board Services of Engineers
Additional Chief Engineer,
Assistant Engineer.

The Uttar Pradesh State E

consist of the posts of Chief Engineet,
Superintending Engineer. Executive Engineer and

3. Definitions—

In these Regulations, unless there is anything repugnant in the

subject or context—

‘Act” means - the Electricity (Supply) Act, 1948 (Act No.

LIV of 1948).

(1)

means the authorities defined in

(2) “Appointing Authority’
Regulation 14.

means service rendered under the Board

(3) ‘Approved Seyvice’
held by the Board so

on the hasis of aregular selection
far.

(4) ‘Assistant Engineer’ means an Assistant Fngineer who may
be appointed as such by t
posts of equivelent status, as may pe notified by the Board

from time to time and included in the cadre.

(4-A) ‘Assistant Exccutive Engineer’ means an Assistant Executive
Engineer who may-be appointed- as such by the Chairman;
it includes such other posts: of equivaient” status as may be
notified by the Board from time 0 time and Included 1n

the cadre. .

(4-B) ‘Senior Assistant Engineer’ means an Assistant Engineer or
Assistant Executive Engineer who is allowed the scale of
Executive Engineer without promotion to the regular post of

T
e Executive Engineer. It includes such other posts of equiva-

RS
: '—’\I lent status as may be notified by the Board from time 1o time

and included in the cadre

s
-

A
===*" (4-C)} ‘Senior Assistaant Engineer {Spl. Grade)” means Senior

ar saidhn ie allmarardd the crala nf Fyvorimtiua

- .

he Chairman. It includes such other .

——— e
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Engineer (Spl Grade) without promotion to the regular post
of Executive Engineer. [t includes such other posts of
equivalent status as may be notified by the Board from time

to time and included in the cadre.

(4-D) ‘Assistant Engineer (Spl. Grade)’ -means an Assistant Egineer
who is allowed the scale of Executive Engineer (Sp! Grade:

without promotion to the post of Executive Engineer. [t
includes such other posts of equivalent status es may be
notified by the Board from time to time and included in

the cadre.

(5) ‘Board’ means the U.P. State Electricity Board constituted
under Section 5 of the Act.

(6) ‘Chairman’ means the Chairman of the U, P. State Electricity
Board.

(7) ‘Chief Engineer’ means the Chief Engineer (Hydel) or any _
other Chief ‘Engineer who may be so authorised by the Board
far the purpeses of these Regulations.

(8) “‘Chief Project Engineer’ means the Chief Engineer of the
Project under the Board. : : '

- . - .‘
- - _ =(9)" ‘Citizen of. India’ means a person who is or who is de ned
- —-" 4o be a cifizen of India under Part II of the constitution. ~ — -

1 \o

(10) ‘Constitution’ means the Constitution of India.

(11) ‘Degree of a University’ means the degree of a University’
established by law in India or any other University recognised _ -

for this purpose by the Governor of Uttar Pradesh. N,
\

(12) “Departmental candidate’ means a candidate who is aliglb!e
for recruitment to apost in the cadre of the service under
clauses (b) and (c) of sub-regulation (1) of Regulation b of
these Regulations. ' )

(13) ‘Direct Recruitment’ means recruitment made against a post
in the cadre of the service under clause (a) of sub-regulation
1 of Regulation & of these Regulations.
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| (6 ) . : .3/ {

passed. under subregulation { 1}, be as specified in Appendix

‘A’ to these Regulations. . ?

+

Provided that—

e cadres of the service may be kept vacant

by the Appointing Authority or kept in abeyance by the
authority competent to sanction the creation of posts in
the cadres of the sorvice, without thereby entitling any

person to compensation or other redress, and.

{(a) any post in th

(b) the Board may create, from time to time, such additional
permanent or temporary posts as may be found necessary.

PART—Il] SOURCES OF RECRUITMENT

5. (1) lnitial recritment 10 the service shall be made to the

posts of Assistant Engineer in the following manner—
(a) By appointment from amongst
‘Trained Engineer's 65 31_%
(b) B promotion from amongst

- = members.of Junior Engineers ‘
- Servica in the Selection Grade i o
in the manner prascribed - S
in Appendix “C 33 4%

(c) By promotion from amongst the
confitmed and qualified
_ Conwuters (Selection Grade)
(E/\M» in the manner prescribed .
“in A{p‘pendix ‘¢ — T 131%

Provided that as between members of Junior Engineer and

Computor the vacancy shall be shared by them in. the proportion of

their respective cadre strength from time to time.

JahCes {(2) Appointments t0 the other higher posts shall be made by

., -ﬁw—-

.-‘ U“ - ..‘ . - . -

’gf ‘{%“\ promotion on the basis of selections which will be made m
£ 3 accordance with the procedure laid down in Appendix ‘D",
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contained i these Regulations
appointments 10 1he Service, in
from among employees of
organisations which have

be taken ©Over by

{3) Notwithstanding anything
the Board may make
relaxation of these Regulations.
Electricity Unc!ertakings or similar
been taken over of which may, in future,
the Boeard or from among the. merit position holders of
Roorkee and Varanasi Universities and Indian Institute of
Technology, Kanpur and such other Institution, as may be
prescribed by the Board from time to time, ©of such terms
and conditions as may be decided by them.

6. Reservation Of VVacancies i—

Reservation of vacancies for Scheduled Castes/Scheduled Tribes
and Backward classes, in direct recruitment under Regulation 5 (1) (a)
sHall b2 in accordance with the ordars for such Reservation in force

under the State Government at the time of recruitment.

7. Number Of Recruits To Be Taken i~

5 ihe probable number of vacancies

(1) The Board shall ascertai
various classes of posts in the

likely to occtr in the
Service during the course of the next year.

(2) The Board shall also decide the number aof vacancies 1o
be allocated 10 Graduate Engineers and the number of

vacancies to be reserved for ‘candidates belonging 1o

Scheduled Castes/Tribes. ' ]
r of Scheduled Castes/Scheduled
forthcoming or fail to be
hall be filled in by other

selected for training
indicated

(3) In case the requisite numbe
Tribes candidates are not
selected, the remaining vacancies s
candidates in the list of candidates
and the defciency made good in the manner

in the provisos to Appendix ‘£, )

PART IV—OUALIFICATIONS

8. Nationality—

A candidate for direct recruitment as Trainee Engineer must be—

a) acitizen of india, or

o
. t-“““n [P
A% - S e
'."-‘ SR

’O
_-,-.-.“ﬁ\o
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)
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service must be such as to render him siiitable in all respects
for employment under the Board. He must produce certi-

ticate of good character from -

(i) the Proctor or th» Principal Officer of the University
or College, as the case’ may be, in which he was last

educated;

(ii) two responsible persons (not being relations) who are

well acquainted with him in his private life and are-un-.

connected with his University, 'College or School :

Provided that the appointing authority may make further inquiries
re garding the character-and antecedents of a candidate i such manner and
from such authorities as may be considered necessary.

(2} It shal be the duty of the appointing authority to satisfy

himself in this regard.

NOTE :~ Persons dismissed from service by the Government of India or
a State Government or by any Electricity Board shall not be

eligible for appointment.

12. MARITAL STATUS—
) 1

A male candidate who has more than one wife living or a female
candidate who has married a mar already having a wife shall not be

eligible for appointment to the Service. A

Provided that the Chairman may, if satisfied that there are special
grounds for doing so, exempt any person from the opera‘ion of the provi-

sions of this regulation.
\
\

ngineer

13. PHYSICAL FITNESS— |

(1) No person shall be selected for training as a ‘Trainge E
unless he be in good mental and bodily health and free from
any physical defect likely to interfere with his training or
with the efficient performance of his duties as & Member of
the Service. Before a candidate joins the training, he must
pass an examination by the Medical Board, as appointed by

=owe 1he Board.

( 10 ) 23

-
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pMedical Examination are given in

th

(2) Regulations for the
Appendix ‘F.

PART_V—APPOINTMENT, PROBATION AND CONFIRMAITON

14, Appointing Authorities —

The appointing authorities of the members of Service shall beas

follows.
Ap-pointing

Narne of post
: Authorities

1. Asstt. Engineer/Asstt 1
Executive Engineer/
Senior Asstt. Engineer/ _
Asstt. Engineer (Special Grade)/ - N
Sr. Asstt. Engineer (Spl. Grade) Chairman

2. Executive Engineer/ -
Executive Engineer{Spl. Grade.)}

3. Superintending Engineer. ]

All Officers, abcve the )
rank of S. E. Board.

nt henceforth to the past of Asstt.
xcept where such appointment was

date prior to 1.4.79 but where an
incer he will cont-

p,ovided that no appointme
Exectitive Engineer shall be made e
due dnd is to be-made effective from a

officer may already be working as Asstt. Executive Eng
inue till such time as he is either placed in the higher scale of Sr. Assit.

Asstt. Engineer (Spl. Grade), Sr. Asstl. Engineer (Spl. Grade) or

Engineer,
post of regular Executive Engineer ar otherwice moves out

proi.pted to the

of the scale.
\
15. ‘Combined Waiting List For Assistant Engineers —

\ A combined waiting list will be prep‘are'd on the basis of the list-
recejved under Rule 6 of Appendix ‘B" and the ‘Select List’ refeired to in -
Rule 7 of Appendix ‘¢* by taking candidates in such a manner that every
1st and 4th vacancy is tilled by a promoted ofiicer (J. E. or Computor as
the case may be) and the remaining vacancies are filled by Trained

Engineer.
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16. Submission of Certificates—

ate directly- recruited I finally approved for appo-

Before @ candid
he will be reguired.

intment to the service,
(1) to produce the certificates p:‘esc:ibed in Regulation 11 and
T s [ PRRCPRE R L

(2) to submii declarations.

(a) of his relationship 1o any person employed under the

Board;

(b) of his being free from debt;

ovable property including house property owned
or acquired by him or by a member of his family depen-
dent on him. full and accurate details of all such property .
peing given by him in the form prescribed in Appendix

T «G' ;and

(c) of allimm

(d) for serving the Board loyally and faithfully in the form

prescnbed in Appendix ‘H'.

17. Appeointment to the Cadre of Assistant tngineer -

ected for appoiniment to- the Service'in the
in these Regulations chall be appointed
thereto by the appointing authority (unless he subsequently
becomes disqualified for appointment} on the occurrence of
a vacancy. the appointments shall be made in the same
order in which the names appear in the combined waiting

list prepared under Regulationt 15.

(1) A person finally sel
manner prescribed

ed candidate is qvailable for such appoint-

(2} In case no approv
comes essential 1o make apoint-

n the list and it be

;.,i.‘,:“.i}\;..‘;%,;, ment ©

h.;’,rf;.fézﬁ'__:_f“*';' - ment in the interest of the Board, a person who is eligible foi
Her 1{{ appointment by promotion to the Service under these Reguj-
s SGr 47 ations,.may be appointed, but such an sppointment shail not

|

=

i

LT
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jod exceeding four months, without tha

he made for a pei
+he Board.

specific approval of

PTTTY

1. Appointment to the Cadres of pEEEE, EE. (8.G) E.S

ADDL CE.and CE.—

{1) Appontments to the posts in the cadres of the Service higher
than that of Assistant Engineer shall be made by the Appoi-
nting’ Authority from the ‘Select hst” prepared in Rule 8 {1) of
Appendix p’,  In making such appoeintment. the order in
which the names of the officers appear in the Selact List shall

he follcwed :.

NP S —

here no officer exists on the Selzct List or when

eding four.months, an officer
d to a post in a cadre of the

[ Provided that w
the vacancy isof a short duration not exce
not on the ‘Select {ist’ may be appointe

Setvice, as a temporary measure.

{2) Permanent appnintment -Wherever a permanent vacancy
_occurs in the cadres of the 3etvice, appointment. in that
vacancy shall be made by the Appoiniing Authority in asub-

stantive capacity from the sgeject List' in the order in which

} e . :
temporary and officiating appointments have been made

under sub-regulation 11) above of this regulations.

Prc vided that in the cage of officer officiating on a post under
State Gcvernment immediatel\y\ hefore their absorption in the Board’'s
sefvice, «ubstantive appointment 10 a8 post in the cadre of the service

ch their names appear in the seniority

s shall be 11ade in the orderin whi
? : list as prepared in accordance with the fifih provisio o Regulation 15.

19. SENICRITY —

[}

The seniority of officers en their appoint}nent to the service shall
pe determined according to thy date of the order of appointment 10 a

particular post in the cadres of\the ‘service; -

Provided firstly that if\two or more candidates are appointed on

the same date, their seniority ‘inter se shall be determined according 10

the order in which their names appear in the orders of appointment issued

bv the Appointing Authority, or in other words, the order in which their

i Cop: names are placed in the ‘Select List' or -Combined Waiting List’, as the

e N CASe may be;

Ay r———
;'\-— ’
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IIIMI‘:::,
TRy, i:ﬂi s

&
’h-" \J
ﬂlmﬂ“},




¥

o1

e

22 |

that the Appointing Authority may direct that “T

f probation is extended for failure to prove his
ity list next pelow the last

( 14 )

Provided secondly,

an officer whose period ©
fitness for confirmatica be placed in the senior

confirmed -member;
the relative seniority of members of the

Service who are appointed by direct recruitment shall be jn.accordance
with the order of preference in which they are placed by the Setection
Commitee at the tiime of selection, as approved by the Appointing Autho-

rity (See-Rule & of, Appendix ‘B') :

Provided thirdly that

Provided fourthly, that as between candidates who are appointed
by direct recruitment and who are recruited hy promotion in the same
year, the seniority shall be determined in the order in which their names
are arranged in the combined waiting fist prepared ~under Reguldtion 15,
provideb that if in any year, it has not been possible 10 prepare the com-
hined waiting list due to late selection either from Junior Engineers Ser-
vice o1 from Computors (Selection Grade) or found outside or due to any
other unavoidable reasons, the names in the grgadation list shatll be arran-
ged in the same order in due course in respect of the veacancies alfotted
to each of the categories of candidates in that particular year, as in the
-combined waiting list and the seniority determined accordingly-

y of Government Officers

ating in any cadre of . i
post held by them in
city and in the case of
the iime of absor-
fter regular

x . Provided fiithly that the inter-se seniorit
\  zpsorbed inthe service of the Board, while offict
. the Board's service, shall be the same as OR the
the Government ina permanent!substantive capd
those officers who were not permanent on any post at
ption shall be the same as on the lower post held by thema

. " selection in an officiating capacity
L
\- 20, PROBATION :—

N . . .
(1) Every candidate shall, on appointment 10 @ post in the service
in or against 8 substantive vacancy, be placed on probation

Y
for a petiod of two years from the date of taking over charge

of the appointment;

Provided that the appointing authority may -

————

~<\gh Co, )
77 S am - -
-ﬁif‘A (a) for suificient reasons extend the period of probation in

YBY individual cases by a further period nat exceeding two

* "
2 H
S Al

A
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years. Any such extension shall specify the exact date
" up to which the extension Is granted but continuance
which the period of

in Service beyond the date upto
probation is extended would nof, in the absence of &
specific order 1o that effect, amount to confirmation.

he period of probation con-
rendered in an officiating or
the cadre of th2
uivalent service of

(b} Allow to count towards t
tinuous service, i any,
temporary capacity in a post in
Service or in the cadre of an &4
Engineers under the State Government.

during or at the end of the period

(2) 1§ it appears at any time,
f probation, that an officer

.of probation or extended period o
has not made sufticient use of his opportunities or has

otherwise failed to give satisfaction, he may be reverted to
his substantive post if he has cne under the Board, or his
services may be dispensed with if he has none.

(3) A candidate whose services are dispensed with under - sub-

regulation (2) shall not be entitled to any compensation.

21, Confirmation -

A probationer shall be confirmed in his a‘ppointmem\aﬂer the
completion of the period of his probation or the extended \pericd of
H '\

probation, as the case may be, 1i— \

he has paésed the departmental examination prescribed by
the Board from time to' time; .

(&)
(b) his integrity has been consistently certified; and 3\

he is found fit, in all other respects, for confirmation by

) {c)
. \ -

- the Board.

PART VI—PAY AND ALLOWANCES \

22. Scales of pay \—

_.—__——.————-—————'—'——____—_-__,
e e e e et e — S —— e ——
i A ———— e S b
i
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nctioned by the-Board from

chall be as sa
mence- | I

n force atthe time of the com
pandix ‘A’

prary measure,

The scales of pay i
ns will be found in AR

city or a temp
time to time.
ment of these Regulatio
provided that the Bosrd or any other competent authority may.
the appropriate Sejection Committee,

recommendation of .
sproved [imits in view of his ;;

upon the
art within the af

allow a candidate 2 higher st
special qualification/experience.

Erc.

23. Spe-ial Pay. Compensatory Allpwance,

{n addition to pay as in Regulation 22, a member of the Service
shall also be entitled to such special pay. compensatory allowance, Or
post-graduate pay. if any, sanctioned by the Board from time to time,
subject to such terms and conditions as may be prescribed by the Board.

b=

24. Pay during probation :

Service by direct recruitment, shall,

(1} A person appointed to the
n, draw the minimum pay of

during the first year of probatio
the post in the scale admissible to him undef Regulation 22

and shall receive his first increment when he has completed
one year of service and has also passed the departmental or
oiher uxamination’ prescribed in Regulaticn 21, unless
exempted "‘there from. On confirmation he shall receive the

secaond invtement.

od of probation is extended on account of

provided that if ihe peri
shall not count for increment

tailure to give satisfaction, such extension
cnless the appointing authority directs otherwise.

’

sub-regulation  will. mutatls mutandis,
aslso and a temporaty Assistant Engineer
he passess Professional

 The provision| of this

apply to temporary gmployees
will not get his, second increment unless
Examination, Part L. N ‘

increment is withheld from @ person during the
account of his failure to pass
in Regulation 21, it shall be
allowed to him on passing the examination with effect from
the first month following that in which the examination is
held and the period during which the increment is
withheld shall cont for increment in {

(2). If an
g period of probation only on

the examination prescribed

he time scale.

Aar e sl b
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{3) The pay during probation of officers recruited under clause
(b) of sub-regulation (1) of Regulation 5 shall be regula-

ted by the rules referred to in Regulation 27.

[t}

25, Criteria For Crossing Efficiency Bars —

The following criteria shall govern the crossing of efficiency
bars in respect of the persons appointed to the post or posts in the

cadres of the Service:

No member of the Service i the cadfe of Assistant Engin-
first efficiency bar

(a)
eers shall be allowed to cross the
unless heis found to have worked efficiently, satisfactorily

and to the best of his ability and his integrity is certified
to be above suspicion.

(b} No member of the Service in the cadre of Assistant Engineers
shall be allowed to cross the second efficiency bar unless
itis certified that he has continued to work satisfactorily,
effectively and honestly, has displayed adequate engineer-
ing skifl and has acquired adequate experience and
knowledge of the Board's rules and regulations.

(c) No ‘member of the Service in the, cadre of A.E.E:
Executive Engineers ; E. E..{S. G.) shall be allowed to cross

the efficiency bar unless he is found to have worked
satisfactorily, efficiently and honestly and in the case of an
Executive Engineer and E. E. {S.G.) unless he his shown
adequate engineering skill in the up-keep and maintenance
of the various installations under him and has displayed
administrative capacity to carry on the work of a Division

smoothly and efficiently.

PART-VII-OTHER PROVISIONS

26. Canvassing—

' No. recommendation for recruitment either written or oral, other
than that required under these regulations shall ba taken into considera- -
tion, and any attempt on thz part of a candidatz to enlist support,
directly or indirectly, for his candidature will rendesr him liable to be

--:ing-,-;‘jigqualified.
o -%!‘_ LY
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27. Regulation of pay. Aliowances, Pension, Etc—

Except as otherwise provided in these Regulations or as specially
Service Agreement, the pay. allowances, pension,
shall be regulated by such corresp-
t applicable to similar category of
ntil promulgation of

covenanted in any
leave and other conditions of service
onding rules of the State Governmen
officers and may have been adopted by the Board u

regulations in this pehalf by the Board, -

28. Saving—

Notwithstanding any-thing contained in these regulations :

e of persons who have been appai-

(1) The conditions of servic
e Service, on foreign service,

nted to posts in the cadres of th
from the State Government or on deputation from elsewhere

shall be governed by such terms and conditions as may have
heen of may be settled between the Board and the State
Government or other appointing authorities until they are

absorbed in the sgrvice of the Board;

Provided that the canditions of cervice of such persons as are
absorbed - under the Boarc shall be governed ‘ir‘)y the regulations of the
Board which will not be -ess favourable than \immgdiately prior-to their

" ahsorption in the Board’s  ervice. -

(2) The conditions of service of persons of the Eleetricity Supply
Undertakings which have been taken over or may, in future,
be taken over by the Board who may be holding or who may
hold p'osts in the cadres of the ;service .or_posts declared
in addition to the cadres of the seqvice shall be goverend by

- the Board’s standard tferms and conditions of Service if they

-~ have been taken over by the Board on such terms and

conditions or. by the ex-licensees terms and conditions if

they have been taken aver of swch terms, as the case may
be, unless they are given option and they opt t0 be governed
by such rules and regulations as may be promulgated by the

Board hereaiter in this behalf.

Supprc”
H

29 Realaxation :—

4y Mleshinn in theea Reaunlations shall be constried to limit or
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abridge'the power of the Board to deal with the case of any
person appointed by the Board and governed by these
regulations in such manner as may appear just and equitable;

= dArfeEraernoe:

i Provided that where any of the foregoing regulations is applicable
to the case of any person, the case shail nof be dealt with in a manner

less favourable to him than that provided by that reguiation.

{(2) When, in the opinion of the Board, it appears necessary to
do so, the Board may make any appointment or appointments
to the Service in relaxation of these regulations or in partial
relaxation of any or some of the regulations and, in case of
any appointment which is not in strict accordance with these
regulations, the Board shall bs deemed 'to have made the
appointment in relaxation of these Regulations.

T

4] .\fﬁ'-ls,,! v

30. Declarations :

* The Board may, whenever. considered expedient, delegate any of
its powers to any officer or authority under these regulations or the
powers conferred on- any officer or authority under these regulations to

any other officer or authority.

-
teiity
e —
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APPENDIX ‘A’

45
93

[See Regulation 4 (2) & 22] -

The scales of pay attached to the various posts included there in

are as follows :—

Scale of Pay Effective
From 1.4 1978

SL
NO. Name of Post
1. ‘ Assistant Engine‘er Cadre

Assistant Executive
Engineer.

Sr Assistant Engineer

Asstt. Eng‘ineer{Spl,‘ Grade)/
Sr.Asstt. Engineer (Spl. Grade)

- —

2 Executive Engineer Cadre

Executive Engineer (Spl. Grade)

-

Superintending Enginser

3. .
4, *Addl Chief Engineer
5. *Chief Engineer

Rs.

Rs.
Rs.
Rs.
Rs.

Rs.

Hs.

Rs.

Rs.

1025-50-1275-E.B—.
1425-60-1845.

1225-50-1275-E.B.~
1425-60-1965.

1425-60~1845-E.B.—
75-2220.

1845-75-2220-E B --
2370-7£-2445.

142560 -1845-E.B .~ =~ -

75-2220.

1845-75-2220-E.B ~
2370-75-2445,

2060-75-2200~
100-2706

2500-100-3000

2800-100-3200

¥Now changed to Chief Engineer Level |!
& Level | respectively

A,

AN -
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(See clause () cf ‘Sub Regulation (1} of Regulation 5)

Procedure for Direct Recruitment

e the number of candidates to be

he State and inviterapplicarions from
be specified in the announce-

1. The Board will announc

uited In jeading newspapers of t

recrl
es within such ume as may

eligible candidat
ment.
direct to the Secretaty 1o the

2. Application shall be submitted
y be obtained from the office of

Board on the prescribed form which ma

the Board.
est ard/or interview as they

utside Agency for selection
lime

3. The Bosrd will hold a written 1

m fit either by themselves or through an o

 dee
will duly notify by registered post the date,

of the candidates and
and place of such writtent test and/or interview.

4. Candidates shall pay the following fees:

(i) Costof application form Rs.5(to be sent alongwith a

requisition for application form)

(ii) Ap-plivaton iee Rs.7 (Rs. 2 for SC/ST candidates)
i

) _ . . }
(iii )} Written \rest/Interview fee BRs.

candidates) or as may be decided by the Chairman.

5. The selecticn shall bz made by a Selection Committee

consistng of : “
"
_ N (i) Member \of the Board (under Section 5 (4)(b) of E.(S).
- Act, 1948) .
SN -
(ii) One Membér of the Board (to be nominated by

Chairmaa}

(iii } One Chief Engineer of the Board (to bs nominated by
Chairman.)

-
-
Pt
]
-

fox ] ,hul' R
-1

promtemery
- L]

20(Rs.7 for SC/ST-_
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d at the interview up 10 maximum Of 200
t in respect of

6. Marks will be awarde
for his suitability for appointmen

hearing and suitability, physiqué, personality, interest in out-
On the basis of

g, character and academic caregerl.
the marks allotted, a list of the candidates shall be prepared in order
of preference and forwarded to the Board. The Board shall recruit from
tha list sO received such number of candidates as the Board may decide.

to each ©3 ndidate

general
door life, intelligenc

required to catisfy the minimum

7. (1) All candidates will
lation 13 and

requirements of physical standards &s prescribed in Regu

Appendix F,

(2) The Board will arrange for medical examination Of
selected candidates by @ Medical Board which shall send necessery
certificates preseribed in pppendix F testifying to the candidate’s sound
bearing and general physical fitness for rough outdoof work in the
Operation and Maintenance Divistons/Units of the Board and to the fact
that he bears on his body marks of successful vaccination.

8. Candidates who satisfy the provisions of clause 7 above, shall
have 10 undergo training for such period and on such termsas the Board
may decide. including practical fraining. A candidate admitted to the
training wiill have 10 execute @ personal bond for Rs. 10,000 atthe time =

of joining as A. E. (Trainee) together with a surety: who is solvent for
not less than Bs. 10,000/~ and in proof of the same the bond should be

supported by a solvency certificate -from @ revenue Officer pnot below .

 the rank of Tehsildar, for serving the Board on the terms and conditions

- get forth therein for at [east three years irom the date of his initial
appointment on the post of A. E., after training. failing which the Bond

" will be farfeited to Board.

g. The facilities granted by the Board for training will be subject

+o the following conditions:-

(i) That the progress of the frainee in his studies is satisfactory :

oy * (i) That the trainee glves security for refund of all payment made

ﬁ/«“;‘-‘".?,:’ﬁ

g&"" {.& during the petiod of training :y the event of his failing to
3 ; ‘;-'f.:: ~qualify for appointment as Assistant Engineer, Of for not
¥ 2. pes avarntinn the Bond as SpGCiﬁed in Rule 8 above of for
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failing 1o join.the post offer

training.

10. During the period of trainin

such rules, regulations and ordars as may

and the performance of the trainee
guarterly tesis. If a trainee fails 10
quarterly tests. his services shall b2 liable

11. On completion O

Assistant Engineer,

be prescribed. He may also be required t

setting forth the terms and conditions

prescribed.

12. If a trainee fails 10 qualify at
as Assistant Engineer, his
be given cne more chance to pass t
ant Engineer subject to 2 maximum p
whereafter the servicas 0
forthwith.

13. A candidate will oose his sen
t he first test or tests. .

- 1

a trainee will be required to pass @

period of training ma
he final test for appointment as Assist-

f the trainee shall be liabl

/5%4{

ed at the end of the period of

g, a trainee will be governed by
be. prescribed from time to time

shall be evaluated regularly through

pass three such consecutive

to be terminated forthwith.

¢ the training snd before appoin.ment as

final test, as may
o sign a Service Agreement
of his appointment as may be

the final tests for appointment
y be extended and he may

eriod of training of two Yyears,
e to be terminated

jority if L2 fails to qualify in
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APPENDIX “C”

(See clause (b) of Sub-Regulation (1) of Regulation 5)

1 (a) for purpose of recruitment under clause (b) and (c)of sub-
regulation 1 of Regulation 5, a selaction-based on merit with due regard
to seniority shall be made, as far as possible, each year from amongst

all the :—

(i) members ot Junijor Engineers Service ( Elec./Mech. )
who are confirmed on the post #nd have rendered at
least 10 years of setvice in the cadre out of which ¢

years service must be in the selection grade.

Computars who are confirmed on the post and have
rendered at leasy 70 vears service as Computor/Drau-

ghisman out of which 4 years must be in the Selection
Grade of Computor and possessing any of the follow-

(it )

ing qualifications—

{A) Diploma In Elec./Mech. Engg issued by Universities estab-
lished in India by an Act of Central/State Government

ar
1

~ VYB} -3 years Diploma in Elec./Mech. Engg. issued by the State
Board of Technical Education,

(b} The Reporting Officer will record an entry at the end of
each yea- in the Character Roll of each confirmed Junior Engineer (Sele-
ction Grade) and confirmed Computor (Selection Grade) working under

" them stating that whether or not they consider him suitable in all res-

pects for such promotion.

2.AThe Chief Engineer (Hydel) will invite recommendations from
his Supermntending Engineers about the candidates eligible for selection
and the SuIperintending Engineers may consult their Executive Engineers
before forwarding their recommendations.

3. In making their recommendatian, the Superintending Engineers
will also forward the personal files and the Character rolls of the Canc'j

dates to the Chief Engineer. _ .

-
.q':?'-’ "1;.

- .
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mimendations received from the Superintending Engi-

4. The reco
g Committee consisting of

neers will be duly scruitinized by a Screenin

the following :

(i) The Chief Engineer;

(i) AddL Chief Engineer;’
{iiiy A Senior Superintending Engineer to be nominated by
the Chief Engineer. .

will .prepare a list (separately for Junior
¢ most suitable candidates arranged in

order of seniority from amongst those found eligibie for promotion to the
Har equivalent posis, ihe number of candi-

post of Assistant Engineer or ot
dates on the list s0 prepared will be double the number of vacancies
available for appointment during the year.

The Screening Commiitee
Engineers and Compuiors) of th

tist, together with the

5. The Chief éngineer will send the above
if any,

gradation list indicating the reasons for passing over ihe sstvices,
and the character roll and personal files of ail eligible candidates. of the

Board by a fixed date.

1 Committee of the Board shall scruitinize the
the Sele :tion Commi-

thens. The Sele-

6. The Selectioi

recommendations for final selection and in doing 50,
ttee may require any or all candidates to appear before

ction Committee shall consist of the following :

P

(i) Chairman;

- " (i) One wholetime member af the Board (o be nominated

by Chairman}

One Chief Engineer (to be nominated by Chairman)

(iii)

7. The names of the candidates in the final list known as ‘Select

:u!l;ﬁ-"‘\ . X
=== List' as approved by the Board, will be. rearranged in order of their
R

5

S oard

-
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seniority in the present service and they will be appointed against the

vacancies as and when they QCcCur.
only orif ihe

'gelect List’ v.viil hold good for one year
lection is made.

ire, until such time as the next se

8. The
Board so redu

My

LT AT 0
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~ SENIORITY
Regarding the employees of U.P. State Electricity Board Seniority
Regulations issued
No. 84 —-Re_éulaﬁon - 23 / Secretary - 98 -3 Regulation / 92 dated
24t February, 1998.
NOTIFICATION .

Miscellaneous

After using the powers under Sec

Act, 1948, the U.P. State “Electricit

’ Reg'ulaﬁons by- this for determini

persons in its services i-

THE U.P. STATE ELECTRICI

SENIORITY REGULATION, 1998,
Parti

PRELIMINARY

"1, Brief name and start:

_(1). -This regulation will

Board Einployee Seniority Regulation - 1998

(2). This regul

2. Coming into effect
This regulation
employees of the U.Ps

Seniority Regulation

service conditions of w

ng the seniority of the appointed

ation will be effective immediately.

will be ai)p]icable‘ to all those

- 2

ANNEXURE NO. P-2

tion 79C of the Electricity Supply

y Board is framing the following

TY BOARD EMPLOYEE

be called the U.P. State “Electricity

1

State Eler:trici_ty .Board Employee

_ 1998, regarding the z';ppcth}tment and

hom, the Board will  frame or has




a

* Electricity (Supply) Act, 1948.

_aiready been framed the regulation under Section 79 C of the

Overriding effect:-

This regulation will be effective even after .being

adverse to any matter in any other service regulation framed

' before this.

Definitions :-

Till there is not any adverse matter in reference or

subject in this regulation :

a,

d.

Regarding any service the meaning of the “ Appointing
authority” is with the entitled / powerful officer for

making appointments in such service under the

relevant service regulations.
“Cadre” means.the number of the member of any

service or any part of the approved service iy any |

separate unit.
) !

The meaning of the “Commission” is the Uttar Pradesh

State Electricity Board Service Commission as it is;,

The meaning of “Committee” i  fhe committee

constituted for the selection of the appointment in the™

service under the relevarnt service regulations.

:

The meaning of “Feeder Cadre” is that cadre of the

service, out of the members of which under the

{1




- only direct recruitment / appointment -

relevant service regulations promotion may be made at ( L
the higher service or post.
£, The meaning of the service is that service, in which the

seniority of the niembers of the service is to be

determined. . AL

g. The meaning of the “Service tegulation” is the

regulation framed under Section 79C of the Electricity
Supply Act, 1948 and the execulive‘orders issued, by the '
Board for regulating the service conditions and the
appointment of the appointed perslo_ns in the relevant .
service at place where there is np such regula.ﬁon.'

h. ‘The meariing of “Basic / Original Appointment” is .
such appointment at any post iln the' cadre of service,
which is_not the ad-hoc appointment and such
appointment "whichA has been done after selectio;l -

according to the service Rules, concerned with the .

service. -

i, The meaning of “Year" is the period of 12 months

starting from the first day of July.

PART -2 e

Determination of Seniority
Seniority in that condition, when appointments are made by .
[ . . b — -

i 3

« P
A ‘_‘—_"_,,_d ! .t
' f
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43

-

6.

appointments are to be made by promotion from the only

¢7

Where according to the service regulations where the
appointments are to be niade only bj( direct recruitment, at

that place the inter-se seniority of the persons appointed due

.
e

. 4+
to any ane selection will be the same, which has been shown

gt £ S e 12 il —— e e e

in the merit list prepared by thé Comumittee or status quo

1

al — A ——— Dl N TL - ARl . = g
- = wrmaml ™ P vy, I TR

comrmission. . : "

P A H] ¢

The restriction is this that directly " appointed any
candidate may loose his seniority if on being proposed for s,
. ' ' t

any, vacant post he without any legal accepted reasons fails to
assume charge. Regardinig the reasons of the legal acceptance | o o .

the decision of the appointing authority will be final.

Further restriction is tliis that the person appointed due

to thé subsequent selection will rémain junior among the '

persons appointed due to the previous selection.

3

Explanation; When for the same-year for the regular and :
= Lo

emergency recruitment separate selections are made, then the

. ed
selection made-for the regular recruitment will be considered .
- he
as the previous selection. ' .
[ ne
In that condition when appointments are made by promotion '
~ol
from only the sole feeder cadre. '
! le

Where according to the service regulations the .

one feeder cadre, at that place the inter-se seniority the
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et

the feeder cadre.

Explanation :- In the feeder cadre any senior person may

have been appointed after the junior person to him in their

promotion cadre, in that, cadre in which their promotions.is

done, he will attain again the same seniority which was in the

feeder cadre,
In that conditicn seniority when the appointments are made

only by promotion from many feeder cadres:-

1
]

Where according to -the service regulations the
appointments are to be made from more than one feeder

cadres, only by promation, there due to any one selection the

_inter se seniority will be determined: according to-the date of
. '

H 1

‘order of their basic appointr‘nent in the réspective feeder

13
r

- cadre. A

Explanation: Where in the office of the baric,appointment in

the feeder cadre any such special previous date is specially

filed, in which any person may be appointed basically ther

that date will be considered as the date of order of the basic
~ y

appointment and in other matters its meaning will be the

date of issuing the order -

Restriction is this that where the pay scale of the feeder

cadre is different than the person promoted from feeder

-

\,” W "

. * persons appointed in this way will be the same which was in

+

g,

en
ant
ihe

T,




-

ks,
»

ol

o,

L

-' . 6;5:':'

cadre getting higher pay scale wil] be seniot: to the petsons  .i% "

promoted from the feeder cadre gettiné lower pay scalv:-_::
Further restriction 'i; tfl‘is 'that due to éubsequent' the
s appoipted. person will be junicn: to the appointed persons due
" to previcus ‘selection.
i 8, In. that condition seniority should be determined when
, ' appointments, and promotfon are made from direct
recruifment.

(1). Where according to the service regulations
appointments, promotion, and direct recruiiment are to
bé done in both the ways, at that place the seniority of
the persons appointed in this way will be detélrmined
under the provisions of the following sub Rile from the
date of order of their basic appointment and if two or
mote persons are.' appointed together;; then in that
sequence it will I;E determined, in which their names

- have been kept in the order of appointment.

Restriction is this that if in the order of
appoiritmené any such specific prior date is specified,
by which any person is aépointed 'basicglly, then when
that date will be considered as the date of appointmient,

JENESEN -

Bl .
the date of order of the basic appointment and in other
I o — Ve
matters its meaning will be the date of issuing order.

1




: M .
idate ( (

recruited directly may loose his seniority if on the

acant post givern to him. He fails in

The further restriction is this that any cand

proposal of any Vv
qesuming, charge without legal reaqons Regarding the
legal acceptance of the reasons the decssmn of the

appointing authority will be final.

to any one selection -

<t '(2). Due
ity of the persons ap|

po'mted

)

: . . The inter se seniot
directly will be the samé as it has been shown in
ihe merit list prep‘ared by the cominission of

committee as ik1s.

«h. The inter 5€ sentority of the appointment person
.. by promotion will be the same which according
h to this situation that the promotion is done from
the single feeder cadre of from many
cadres. According to the principles given in the
Regulation 6 or ﬁgéulaﬁéri '}-', ag it is, may be

detm'nﬁ;uzd.
@). W here due to any one selectlon the agp'pintments are
made in both the ways, by promoﬁor;' and by E:lirect,
of the pron?oted

pecruitment, at that ph(:L genjority
emorlt\r of the pérsons recruited

sible accordmg tot he-grescr&bed

'pf turn (the first

persons vis-a-vis @ S

d'srectlv, co far it is POS

" few lanth the SOUTCES in sequencs

awm b




iy -
] W“ @
Fa]

“'{;‘ * * l ! : ) ' K
promoted person) will be Q’

] . place will be of the
determined.

As for example ~

1. Where there is a quoia of promoted persons and of the

] ]

persons directly recruited is in the proportion of1=1, .
. . "

at that place the senicrity ‘will of in the, following .

sequence’: .
1)

N - First - promoted person.’

Second - the person directly recruited and in this way

:f_urther also.
. 2. Where the saidl quota is in proportion of 1 = 3, at that

! . place the seniority will be in the following sequence =~

g‘ Fist - Promoted person. -
|
1

Second to fourth - person directly appointed.

1 " Fifth ~ promoted persons.

ci .
| .
i : Six to eight ~ directly recruifed persons and in this way

furtheralso . o,

b x . Restrict is this that:-

One - Where from any source appointments are made

i ' more than the prescribed quota, at that place for the

seniority af the persons appointed more than the quota

{or those subsequent year or years will be increased, in

which there are vacancies according to quota.




»

ware

Two - Where the appointments from any source are. 6- |
less than the prescribed quota and against such unfilled
vacancies, the appointments may be made ;n the
subsequent year or years, at that place the pérsoﬁ
appointed in this way will not get seniority of any
. | _ previous year, but he will get séniority of that year, in
which their appointments are made, bu't their names

will be kept at the top; after which the names of other

appointed persons will be kept in sequence of turn.

Three-  Where according to the service Regulations .
, ) ! N B
in the circumstances mentioned in the relevant service " "

regulations, the vacancies without being filled fromany ' .

.
L0
E
" )

source may be flled from other “source and
appointments should be made more than the quota, at
- ) th;at place the E::erson appointed in this way will get the
"seniority of that very year as if they are appointed .

against the vacancies of their quota.

PART TRHEE
| SENIORITY LIST.
9, Preparation of the seniority list: ‘
’ [.  After the appointments in the service as far as possible o

soon the appointing authority will prepare the final
seniority list of the persons appointed basically in the

service acceding to the provistons of this Regulation.




w

M

2. In the persons concerned with the final seniority list

after inviting objections and after giving notice of the

reasonable period which will be at least of seven days
from the date of c.oming into effect of the final seniority
list will be brought into effect.

3. Against the powers of legality of this regulation no
objection will be accepted.

4, The appointing Authority will issue final seniority list
after disposal of the objections vide reasonable order.

It will no be essential to prepare the seniority list of that

w

cadre in which fthe appointments are ‘made by

*

promotion from the single feeder cadre.
Sharad Chandra Rasthogl,

Secretary.

; - Integration of pay scales

Determining the Induction point for approval of the pay gcales of

the non gazette employees

" No. 404 - Kabin / R. Vi P.~29 / 98~ 4 - 6 (20) P,/ 86 dated 31

‘March, 1998.

In sequence of Order No. 153 Ka. Vi Ni; /R.V.P.-29
/96 -4 (3P /86 datedt 03¢ April, 1996 ‘of the council
regarding the aforesaid subject, I have been directed to state
this that the council has taken this decisi(.)n after proper

reneidoratinn that if in the context of the provisions




v
“ c‘ontained i the said council order dated 03t April, 1996, }0
due to the direct appointment i;l the same cadre of any
personnel for arrival it is changed and from that change
arrival point on calculating the period for the acceptance of
the integrated pay scales the benefit wi;ich is received that is
less than the benefit received in reference to the service of the
previously held post. The concerned personnel of the council
may .‘be given this.alternative that he should éccépt any one
. post out of the posts held due to the previous direct
appdintment' or the firial direct appointmént. . |
2.  ‘Therefore, in the case in question as stated above the action
may be ascertain. ‘ |
-y - - S.P, Shrivas.tava
Joint Secretary.
No. 6264 - Kabin / R. Vi. P. - 29 / 98 ~ 4 - 6 (20) P / 86 dated 31+
March, 1998. .~ - o ‘
* The present paragraph no. 6 (2) of the- council of his
memo no, 965 - P / RaVL.P, - Thirty - 4 Pg. 86 dated 19
June, 1989 re;garding the f;u:ceptancé of integr;tt?d pay scales ,

to the Additional Engineer and Officer as it is mentioned in

*
R] . 1 +

the‘:_‘following colurnn 1. after proper consideration of the

1 !

aforesaid by this in column 2 the following. ptovisions, fnay v

be replaced. C : e




1The calcdiatio;{#af the period

for getting the

Present provision

»(Column 1)

o

aforesaid

ihtefgrateg pay scales will be

appoiﬁtment at the lowest post

Vof direct appointment in the

cadre. If in any cadre at any
post of promotion
appointment is made by direct

recruitment then from the post

of direct recruitment on that

(on which the appointment in

question has been done the

mtegrated pay scales of that
period the period of-eligibility
in service will be Jdeemed to be

complete and the integrated

" | pay scales further from that

level, if any one 18 due, again | non engineer officer cadre, the

on completion of fixed service

- .

done from the date of regular,

Amended provision

(Colurn 2)

P

__-__d__'___,_‘___.——-———"'—."—-—
For the approval of the
aforesaid intggratec‘i pay scales

the calculation of the service
peribd will be' done in

reference to the éost and date

of appointment. Direct régular
 appointment at the po;;t of
direct recruitment in the cadre
i.e. to say acgordingly after the
fixed service period of 9 14
and 19 years, the first; second

and third integrated pay scales

acceptable. Those employees
who have been appointed by
direct appd"}ntment in stead on
promotion at the lowest post

of direct recruitment of the

period, it will be acceptable. will be acceptable to them.

aforesaid integrated pay scales

respectively will be made‘

e

e ——




Those empfoyees who have
‘been appointed by direct

y | recruitment  in stead  of

1 .

promotlon at the lowest post

of direct recruxtment of the

cadre of non engineer officer, -

‘they will not be allowed to get

the. aforesaid integrated pay

scales.

5 - Such officers who has been appointed at such post before the
issuance of the entire service regulations, which have beeﬁ
declared as the post to be filed by pro‘motiozn. in the ‘e.nﬁre
ser.vice_ regulation, that will be considered to be the sam;; post
fox‘:_ the entrye point for the appr(;'val of thé'iptegrateq pay ‘ o
scales, on .ivhich particular post his initial a'ppointme:ﬁt has |, "

been done.
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Uttarakhand Power Corporation Lid
(A Govt. of Ut;aarakhand Undertaking) %
Urja Bhawan, Kanwali Road
Dehradun-248001
Tel: 0135-2767501 FAX: 0135-2769771
Letter No.: 6616 —Dir. (F1.No.) / Upkaalli / KB-0-4/09 Date: 30 June 2009
Office Memorandum

Jn the interest of the.work of the Corporation, the Junior Engineers
(Electrical & Mechanical) mentioned in column-2 below are hereby
promoted to the post of Assistant Engineer (Electrical & Mechanical) with
40% of the pay of Junior Engineer with the following conditions / restrictions
and appointed to the post of Assistant Engineer (Electrical & Mechanical) -
from the date of their jolning:-

]

Serial | Name / Seniority Number of Junior Engineer / Assistant
No. Engineer-in-Charge / Home District
| 2
[ Kailash Singh, (Almora)/17/02-03 -
_ | Hoshiyar Singh Saun, (Pithoragarh) / 18/02-03
Ajay Bhardwaj, (Udham Singh Nagar)/21/02-03
Anjeev Kumar, (Haridwar)/23/02-03 . e
A Agaroval, (Haridwan)24/02-03 T B

Santosh Dabral (Dehradun)/25/02-03 . —

NP ES P T

L

[ Safish Chandra Joshi, (Nainital)/26/02-03
Kulbhushan Kukreti, (Pauri)/25/02-03

Sunil Kumar (Pauri)/29/02-03

Khayali Dutt, (Pithoragarh)/32/02-0 - :_: )

T1. | Bhuvnesh Kumar Joshi (Dehradun)B6/02—-03' ) T

it
&

12. Shaiicrfd_ra WKumar Saini, (Dehradun)/38/02-03
13. | Ajay Kumar, (Haridwar)/39/02-03
Mukesh Chandra, (Haridwar)/42/02-03
Virendra Singh Bisht ( Dehradun)/43/02-03
Akshay Kapil, (Haridwar)/44/02-03
. | Jagpal Singh, (Hlaridwar)/45/02-03 __
. | Rajpal, (Haridwar)/46/02-03

. | Rajeev Kl)ayyv_aﬂl,__(Iiz_lgj)/ﬁl?/OiZ—OS




s ' | g ,

21. | Kanwal Singh, (Haridwar)/55/02-03 (SC)
22. | Rupesh Kumar Nathala, (Haridwar)/57/02-03 (SC)
23. | Ompal, (Haridwar) / 61/02-03 (SC)
|24, |-Prakash Chandra, (Tehri} / 125/03-04 (SC)
- 25. | Mohan Ram, (Almora) / 130/03-04 (SC)

26. | Ramesh Chandra Arya, (Nainital) / 131/03-04 (SC)
1-The above promotion orders will be subject to the final decision of the
Hon'ble High Court of Nainital / Hon'ble Supreme Court, Delhi, dated 21-7-
2008 passed in petition number-83/S5/04 read with petition number-
728/2009 and special appeal number-20/2009 and petltlon number-43/2004
(AS) and SLP number-4827/2009.

2-The above Junior Engineer / Assistant Enginéer-in-Charge will take charge
on the promoted post of Assistant Engineer in his own section / sub-section
and orders regarding their transfer and posting will be issued separately.

3-The training -of the above-mentioned promoted officers will be arranged
by the Director (Infrastructure Resources), Upakali Dal, Urja Bhawan,
Dehradun as soon as possible after they assume charge of Assistant Engineer
as per the provisions of the erstwhile Uttar Pradesh State Electricity Board's
letter no. 963-DMS/RVP/95 dated 16-6-1995, in which participation of these
officers will be mandatory. )

4-The above-mentioned orders will be effective from the date of issue.

5-If the latest asset statement has not been submitted by the above-mentioned
promoted officers, then while assuming charge on promotion, along with
assuming charge as above, their lafest asset statement will be compulsorily -
submitted to the Controlling Officer, which the Controlling Officer will -
countersign and ensure to be [orwarded immediately to the Corporation
Headquarters along with a copy of the charge certificate.

6-This promotion is covered by relaxation in the minimum length of service
prescribed in the feeder post by the Board of Directors, subject to the
restriction that such relaxation shall not be allowed to the said oificer more

than once in his entire service period.
Managing Director
Letter No.:- 6616 — Director (M.S.)/Upakaali/KB-0-4/09/Additional

Copy sent to the following for information and necessary action

I- Private Secretary, Managing Director, Uttarakhand Power Corporation
o ‘L{_}' ‘Uzra Bhawan, Dehradun.

-.'
L% I'




ey
7. Personal Secretary to all Directors, Uitarakhand Power Corporationt Lid.
Urja Bhawar, Dehradun. g ]
3_ Chicf General Manager (Commerce), Upakaali, Urja Bhawan,
[_)ehradun. '
4- Overall General Manager, Uttarakhand Power Corporation 1imited.

5. Deputy General Manager, Uttarakhand Power Corporation Limited.

6- Company Secretary and Deputy General Manager (Law), Uttarakhand
power Corporation Ltd., ‘Urja Bhawan, Dehradun.
7- Depuly General Manager (Information Technology), UPACL, Urja
Bhawan, Dehradun.
8- All Deputy General Managers (Finance) / Accounts / Distribution /
Internal Communicatior, Upakali.
9- Deputy General Mahnager (Personnel) Uttarakhand Power Corporation
Lid., Urja Bhawan, Dehradun.
10- All concerned Executive Engineers, Uttarakhand Power Corporation
Lid.
11- All Officers and Sections, Uttarakhand Power Corporation Ltd., Urja
Bhawan, Dehradun.
12- All concerned Officers / Legal Files / Oftice Memorandum Register /
CutFile.

- e ST sd.

(M.K. Joshi)

Deputy General Manager (Iluman Resources)

SWALEhA HUSSAIN ;,

- Advocat .
_ Rog. No.- UK-782/2090. b
@ath Cmmissiaﬁeso i

High Cedirt of Uttarakhanc. -
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Uttarakhand Power Corporation Lid
(A Gaovt, of Utteralihand Undertaling)
Urja Bhawan, Kanwali Road

Dehradun-248001

Tel: 0135-2767501 PAX : 0135-2769771
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EFORE THE UTTARAKHAND PUBLIC SERVICES TRiBUNAL ’ '
BENCH AT NAINITAL : ' i
- o
H
Present:  Hon'ble Mr. Ram Singh : 5
------ Vice Chairman (i
A
Hon'ble Mr. D.K.Kotia i
-++----Vice Chairman (A)
3
2
N CLAIM PETITION NO. 01/N.B./D.B./2015 L
b
. i
1. B. M. Bhatt, S/o Shri B. D. Bhatt, presently posted as Sub-Divisional ;3
Officer, Uttarakhand Power Corporation Ltd., Tanakpur, District- %f
’ Champawat (Uttarakhand,. : 3
N . 3 Lt
2, Girish Chandra Jashi, Sfo Shri Tikamram Joshi, posted as Assistant ! &i
Engineer, Uttarakhand Power Corporation Ltet, Haldwani, District
Nainital. . ' '-;
3. Vinod' Kumar Bisht, $/o Shn Ram butt Bisht, posted as Assistant- %
_ e - Engineer,, Uttarakhand Pawr Eor?uratim—;ud_.: Pi’hnr-:;garh, Distoiet . 3
- - = ¥ "
~ Pitharagarh. Lt
3

4. Govind Singh Karki, S/o Shri Diwan Singh Karki, posted as Assistant

Cr o
T TP

SRR

) Engineer, Uttarakhand Power Corporation L1d., Bajpur, District Udham

i

Singh Nagar.

5. Surendra Singh Bisht, 5/0 late Shri Kamal Singh Bisht, posted as
Assistant Engineer, Uttarakhaiud Power Corporation ttd,, B, 0. Sefakuli,
District Dehradun.

B. S, P. Kudial, S/o Shri G. N. Kudial, posted .as Assistant Enginier;
Uttarakhand Power Corporation Ltd,, Mobaopur, Dehradun, District

“'Dehradun.
7. Kishore Kumar Pant; S/o Shrt Hamdutt Pant, posted as Assistant

L T e S LS

ot

Erigineer, Uitarakhand Power Corporation Lid, Haldwan, District

e

Fay

Nainital. f;f
o@/ : .-
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6. Shri  Umakant Chatur;redi, Executive  Engineer,

O b

Shri Vineet Saxena, S/o late Stri S. M., Lal Saxena, Sub-Divisionat
Officer, Uttarakhand 'ower Corporation Ltd., Industrial Area Haridwar,

Gistrict Harldwar.

................ Petitioners
VERSUS

1. State of Uttarakhand through its Secretary, Energy, Secretariat,

Dehradun.

2. Uttarakhand Power Corporation Ltd. Through its Managing Oirector,

Urja Bhawan, Kanwii Road, Dehradun.

3. Shri Surya Darshan Singh Bisht, Executive Engineer, Office of

Superintending Engineer, (EDC Urban), Uttarakhand Power
Corporation Ltd., 18 EC Road; Dehradun, District Dehradun.

4, Shri Arvind Kumar, Executive Engineer, Office of Superintending

Engineer, EDC (Rural), Uttarakhand Powe. Gorporation Ltd., 18-EC
Road, Dehradun, District Dehradun.

5. Shri Begraj Singh, Executive Engineer, Office of Superintending

Engineer, Uttarakhand Power Corporation ltd., Rudrapur, District-

~Udham Singh Nagar. -

Office of
Superintefiding Engineer, Uttarakhand Power Corporation Ltd,,
Ranikhet, Dlst_rict-AIm'ora.

Shri Prashant Pant, Executive Engineer, Office of Superintending
Engineer, (Gramin Vidyut Mandal}, 18-EC Road, Oehradun,
Uttarakhand Pawer Corparation Ltd., Dehradun, District Dehradun.
Shri Sandeep Kumar Gupta, Executive Engineer, Office of
Superintending Engineer, (Gramin Vidywt Mandall, Uttarakhand

Power Cdrpaoration Lid., Rudrapur, Distrlet Udhar Singh Nagar

9. Shri Dharmveer Singh, Executive Logineet, Office of Superintending

Englneer, {Materials Management), Uttarakhand Power Colpuratlon

A
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ttd, Gabbar Singh Bhawan, Kanwli Road, Dehradun, District

Dehradun.

10. Shri Pradeep Kumar, Exacutive Engineer, Office of Superintending

Engineer {EDC], Uttarakhand Power Corpuaration Ltd., Pithoragarh,

“on

District Pithoragarh.

11, Shri Jakir Hussain, Executive Engineer, Office of Superintending
Engineer, Uttarakhand Power Corporation Ltd., Shrinagar, District
Pauti Garhwal.

12. Shri Kallash Kumar, Executive Engineer, Office of Superintending
Engineer (C & P}, Uttarakhand Power Corporation Ltd., Gabbar Singh
Bhawan, Kanwii Road, Dehradun, District Dehraun,

13, Shri Deepakpal Arya, Executive Englneer, Office of Superintending
Engineer, Uttarakhand Power Corporation Ltd, Rudrapur, District
Udham Singh Nagar.

14. Shri Manoj Gusain, Executive Engineer, Office of Supermtending
Engineer, Uttarakhand Power Corporation itd, EDC Shrinagar,
District Paurt Garhwal.

15. Shri Anup Kumar, Executive Engineer, Dffice of Superintending
Engineer, Uttarakhand Power Corporation Lud., Shrinagar, District

1 Pauri Garhwal. ’

16. Shri Deepak Salni, Executive Engineer, Office of Superintending

Engineer, Uttarakhand Power Carporation Lid., EDC Roarkee,

District Harldwar.

pohd. Afjaal, Executive Engineer, Office of Superintending Engineer

i

{Project), R-APDRP-Near Sent Paul Schiool, Nainitat Road, Haldwani,
Uttarakhand Power Corporation Ltd,, District Nainital.
. Shri Nitin Singh Garkhal, Asslstant Engineer, Sub-Divisional Otficer, .

Uttarakhand Powar Corparation Lic, fanragar, District-Nainital,

shri Harun Rashid, Executive Engineer, Olflce of Superintending
fagineer (C & P), uUttarakhand Pawer Carpdration Ltd., Gabbar Singh

ghawan, Kanwli Roal, tehradun, District Dehwaun,

n
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21.

22,

23.

24,

25,

26.

27.

1. Prayank Pande, Sub Divislonal Officer, E.D.5., yttarakhand Power

2

“n

Km. Nandita Aggarwal, Executive Engineer, Office of Superintending
Enginecr, Uttarakhand Powes Corporation Ltd, EDC Roarkee,
District Haridwar.

Shri Gaurav Saklani, Executive Engineer, Office of Superintending
Engineer (Project R-APDRP Part-B), Uttarakhand Power Corporation
Ltd., Gabbar Sinéh Bhawan, Xanwli Road, Dehradun, District
Dehradun.

Smt. Pujarani, Executive Engineer, Olffice of Supetintending
Engineer, EDC (Urban), Uttarakhand Power Corporatian Ltd.,
Kautagarh FRI Dehradun, District-Dehradun.

Shri Bhaskar Pandey, Executive Engineer, Office of Superintending

Engineer, (Subhash- Nagar, Haldwani), Uttirakhand Power

.

Corporation Ltd., Haldwani, District Nainital.

Shri Kanhfya lee Mishra, Executive Engineer, Office of

‘Superintending Engineer, (EDC Urhanj, Uttarakhand Power

CorporationiLtd:, Kashipur, District Udham Singh Magar.
Shri Vivek Kandpal; Executive Engineer, Office of Superintending

Engineer, Uttarakhand Power Corporation Ltd., Kashipur, District

-Udham Singh Nagar. _ - .

Shri Ajeet Kumar VYadav, Executive Engineer, Office of -
Superintending Engineer, (EDC  Urban), Uttarakhand Pawer
Corparation Ltd., Rudrapur District Udham Singh Nagar.

shri Manoj Kumar, Executive Engineer, Office of Superintending

Engineer, {EDC), Uttarakhand Power Corporation Ltd, Ranikhet,

District Aimora.

iy

Shri Ashutosh Tiwari, Executive Engineer, Office of Superintending

Engineer, (EDC Urban), Uttarakhand Power Corpuratio_n Ltd.,

Dehradun, District Dehradun.
................ Respandents

Corporation Ltd. Nalnital.

s
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2. SriSandeep Kumar Sharma, Presantly working as A.E. RAPDRP-Part
B, UPCL, Dehradun.

an

3. SriManaoj Prakash Singh Rawat, presently working as $.0.0., ENSD,
Rajpur Road, Dehradun.
4. Rahul Channa, 5/o Sri Vishambar Nath Channa, R/O H. No. 1000,
Street No. 14, Ramnagar, Roorkee.,
5. Sweta Dinkar Rautela, W/ o Srl Dinkar Rautela, R/o quarter No. 1,
Type 3, Urja Bhagan, Kanwali Road, Dehradun.
6. Abhinav Rawat, S/osii Jagmohan Singh Rawat, R/o Saket Colony,
Lane No. 3, Ajabpur Kalan, Dehradun.
7. Anuj Kumar Tripathi, S/o Sri Budh Pal Sharrna, H.N. 18/3, Suresh
Sharma Nagar, Bareily, Uttar Pradesh.
8. Meenakshi Pant, W/o Sri Nikhil Khanna, R/o 39 Narendra Vihar Ext.
Kaulagarh Road, Dehradun, -
9. Vivek Upadhaya, S/o Srt Mahesh Upadhyay, Sanjay colony, R.K, Tent
House Road, K;:sumkhera, Haldwani.
10.Rohitashu Pandey, S/o Sri B.D.Pandey, R/o Sanjal Calony, R.X.Tent
House Raad, Kusumkhera, Haldwani,
11.Himanshu Badoni, $/o Sri Dwarka Prasad Badani, Rfo 27-B-Garhi

- _ Cantt, Dehradun.

- © 12.Manisha Joshi, /o Sri Bhuvan Chandra Joshi Rfo JOShE leas -

Amoun, near Mazar, Tanakpur Road, Khatima.
13.Prashant Mchan Joshi, 5/a Sri G.C.joshi, R/O E-28 Shiviok Colony,
Rajpur Road, Dehradun,

'.';" s \\ 14.Geeta Pathak, W/o 5rl Sanjay Tiwari,R/o Type 4, Yamuna

Colony,Dehradun.

15.Gulshan Baloni, $/o SriJeewal Lal Baloni, R/o-27/3, Rana Niwas,

near Uma Ledge, Karnparyag. =~ - o )
16.Subhash Kumars/.o Sri Birendra Prasad, R/o Type 4/3, Urja Bhawan,
Kanwall Road, Dehadun.
17.Vaibhav Sharma, sfo Sri Yogendra Sharma, R/o Tulsl Vihar Calony,

Gumaniwala, Rishikesh.
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18.Dhananjay Kumar, S/o 1l Umaesh Prasad Slngh, R/o Drona Vatika,
Lane No. 4, Sahastradhara Road, Dehradun,
19.)aipriva D/o Sri Rajj Kumar Arya, Rfo Quarter No. 2, Type 3, Urja

Bhawan, Kanwali Road, Dehradun.

20.Arshad All, 5/o Sri Shaqlr Ahmad, Rfo House No. 263/1, Aman Vihar,

Lane No.12, Turner Road, Dehradun.

21.Parvesh Kumar, Sfo Sri Yogendra Kumar, R/o Quarter No. 1, Type 4,
Hydel Colony, Ranlkhet.

22 _Sunit Kumar Sfo Sri Rajveer Singh, Rfo Village Gumaliwala,
P.0.5ohanpur,.Roorkee.

23.Neha Singh, W/o Sri Mahendi Ratta, R/o House No. 176, Lape No. 6,
Ramnagar Roorkee, ’
24.Parul Shahu R/o Sri Manish Kumar, Rfe House No. P-25, Shiwalik
Nagar, BHEL Rantpur, Haridwar,
25.Reeta Rajpur, D/o Late Sri Gopal Chand Rajpur, R/o Viliage, Chama,
Post Bejerh, District Pithoragarh.
26.Vikas Bharti, $/o Sri Nand Ram, Rfo-Type IV/a {FH), Urja-Bhawan,
Kanwali Road, Dehradun. .
27.Vipin Kumar, $/o Sri Rabindra Prasad, Rfo Quarter No 28,

Rajeshwarl. Puram, Jogiwala, Dehradun. -

" 28.Sgmar Bahadur Yaday, §/o 5i G.P.Yadav, R/o G-75, Block No, 3,  ~_ -

Hathiba’rkala‘?Estate, Dehradun,

29.Monik.a Chunera, D/o Sri K.R.Chunera, R/o Village, BhagirathiP.0. &
District Bageshwar.

30,Ujjwal Bhaskar, Sfo Sri Deep Chand,R?o Type 3/6, Hydel
Colony,Kathgodam.

31.Santosh Agarwal,5/o Sri Panna Lal Agarwal, R?o 6-D/935, Awas

; 32.Ashwani Kumar Singh, S;; Srl Prem Nath, Rfo 1686, Purva Deen

Davyal, Roorkee.
33.Mukesh Kumar,S/o Late Sri Vijay Pal Singh, R/a C-109, Plot 40 New

Vishnu Garden, P.o. Guruku! Kangrl,Haridwar.
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34.Puneet Kumar Srivastava, S/o S+ H.5.5rivasatay, #/o 3-Madel
Colony, Rudrapur,

35.Praveen Singh Negi, S/o Sti Bharat Singh Negt, R/a Village Bagi,
Vishapti Kesetra, Bhanlyawala, Dehradun.

36.Lalit Mahan, S/o Sri Bishan Ram Arya, R/o Indira Colony, Gall No. 1,
Rudrapur, U.S.Nagar.

37.Rakesh Singh Burfal, S/aSri B.S.Burfal, Rfo Village Darathi, P.O.
Rathl, District Munsiyarl, Pithoragarh.

38.Neeti Vishesh W/a Sri Vishesh Kumar, J.T.0. {indaor), B.5.N.L.
Telephone Exchange, Police Line, Pithoragarh.

39.Amit Tomar, S/o Sri N.S.Tomar, Rfo 25, Shivpuram, Paniyala Road,
Roorkee.

40.Chandra Mohan, S/o Sri Shiv Lal Rfo 18, EC. Road, Type 4/5, UPCL
Colony,Dehradun.

41.5hilpl Shaini W/o Sri Ravikant Saini, Rfo E.H. 19, Sector 6, BHEL,
Haridwar.
42 Jyotsna Shrestha, D/o Sri M.B.Pradhan, Rfo 61, Hathibarkala,

Dehradun.

n

....... interveners.-

- o e - . Present:-Sril. P. Gairola. Ld. Cotunsel
far the petitionars. -

Selv.P.Devrani, 1d. A.P.O.
for the State

Sri D.5.Patni, and Sti.Bhagwat Mehra, Ld.
Counsels for the respondent no. 2.

Sri Rakesh Thapliyal, Ld. Counsel
for the respondent nos. 6§, 10 and 17

sri Plyush Garg, Ld. Counsel
far the respondent No. 23
Sri Vinay Kumar, td. Counsel .

for the respondant No 24, - -
Ms. Rangoli Purghit, Ld. Caunsel

for the respondent No. 28

srt 5.5.¥adav, Ld. Counsel

for the respondents Na. 26 & 28
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Sri Vipul Sharma Sri Shashank p

Sri 5.5, Yadav, Ld. Counsels
interveners

andey, &
far the

UDGMENT

DATED: NOVEMBER 07, 2017

{Hon'ble Mr, Ram Singh, Vice Chairman 8]

b By way of this original petition, the petitioners have prayed for a

direction to quash the final seniority list dated 03.1.2015, select

list/recommendation of departmental pramotion committee dated
04.01.2015 and the promotion order dated 05.01.2015 issued hy the

respondent no. 2 and for any other suitable orders along with cast of
the petition,

“n

Briefly stated facts are that the petitioners the Junior Engineers, were
promoted gin the post of Assistant Engineers {Electrical & Mechanical)
in the year 2007-08.and 2008-03. The other private respondents were
appointed on the post of Assistant Engineers in the year 2008-09 after
selection-and completion of training against the vacancies of 2006-07.
The respondent depar't“ment issued a combined seniority list of the

cadre of Assistant Engineers {Electrical & Mechanical) in which
o respondents No._ 3 to 22 were:given seniority riéht‘from the date th;rT
they joined the services as Trainnee after thelr selection on the basis of
advertisement, The petltiéners have challenged their seniority on the

ground that their substantive appointment cannot be treated from the

m

date -of their Inductibn as tralnees but from the date of their

substantive appointment in the cadre by the department after

completion of their traiping.

3. The tentative senlority list was challenged in the- department on the
various grounds. The petitioners filed objections against the tentative

seniority list dated 26.12.2013 which ware decided in casual manner

and without deciding the objections of the petitioner No. 7, the final

o
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seniarity list was issued. The matter was chaltenged befare the Hon'ble
High Court whereupon a direction was issued to the respondent
department to decide the objections of the petitioners as well as other
employees and to issue final senlarity list within a period of one mont'h
from 06.06.2014 with a direction to proceed further for promotion
only after final seniority list is issued. According to the petitioner, in
gross violation of the order of Hon'ble High Court, final seniority list
dated 03.1.2015 'was issued and was uploaded on the website of the
department on 04.1.2015 and on the same day, promotions were
made after conducting the DPC proceedings. Hence, the petitioners
have filed this petition for seeking the relief to quash the final seniority
list dated 03.1.2015, the select list and the recommendations of DEC

dated _4.1.2015 and promotions letters issued thereafter on 5.1.201%

by the respondent department.

The petition was apposed by the respondent department as well as by
the private respondents on the ground that diréct selection for the
post of Assistant Engineer was commenced pursuant to the
advertisement issuad in October 2006 against the vacancies of 2006-
07. The private respondents were appointed as Trainee Engineers vide

order dated_30.04.2008 followed by another order dated 30.06.2009

and-the selection of the respondents pertains to the recruitment year

2007-08 and they were given status of the Trainee Engineers. The
seniority in the cadre of Assistant Engineer shall be determined from
the date of thelr initial appointment as Trainee Engineers. The petition
filed by the petitioners is misconceived and the seniority list and

promotions are as per law and the petition deserves to be dismissed.

After hearing both the parties, the petition was decided on the basis of
_the relevant concerned Regulations of 1970. The judgment of this
Tribunal dated 09.11,2016 was challenged before the Hon'bie High
}"Gourt In appeal wherein, It was argued that the relevant Rutes of

senjority for the concernad persons were amended in 1998 and the
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petition was deaded on the basis of the old Regulations. After
consigering the points raised before the Hon'ble High Court, the
Hon’ble High Court set aside the decision of this Tribunal and the
matter was remitted back for hearing afresh and the concerned
departme,n; was directed to file all the relevant Rules and Regulations
before the Tribunal and all the persons having interest were given

oppartunity to appear before the Tribunal and put their submissions

as interverners.

In complance of the order of the Hon'ble High Court, the matter was
again heard before the court. The .rESprmdept department was
directed to file all the concerned Regulations as applicable upto date.
Other intérveners were also heard in the petition. All the parlt;ies were
again given opportunity tofile the relevant documents and copy of

the Rules and Regulations before the Court,

We have heard-the arguments of learned counsel for the petitioners,

respondents and the‘interveners and gone through ail the records.

The basic question before the court is to decide whether the Training

period of the ditect recruitees (trainees) for the Electrical &

Mechaniical Branch. of Assistant Ehgineers is to be counted for the

seniority or not. To answer this quéstion, {t is necessary to ascertain

all the relevant Rules or Regulations relating to the matter. -

it-is an admitted fact that in the concerned Service Regulations for the
-Assistant Engineers (Electrical & Mechank:al} Branch is the Uttar
Pradesh State Electricity Board Services of Engineers Regulations, 1970
(hereinafter referred to as said Regulations). As per Regulation-2 of
the sald Regulations, cadre, consisting the post of Chief Engineer,
Additlonal Chief Engineer, Superintending Engineer, Executive
Englneer and Assistant Enginger. Regulation 3(30} of the said

Regulation, defines the terms of Tralned Englneer as follows:

o
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“3(30} ‘Troined Engineer’ means a Trained Engineer who

after a course of successful training under the Board is

e

declared fit for appointment as an Assistant Engineer under
the Board.”

Regulation-4 provides for Strength of Service, which may be
prescribed by the Board from time to time and is prescribed in
Appendix ‘A’ to the Regulations. Regulation-% is the most relevant

Rule mentioned in Part-lll Sources of Recrultment and the

relevant extract of the Regulation 5{1} reads as under”:
"5.{1} Initiaf recruitment to the service sholl be made to the
post of {lssisrant engineer in the foliowing munner:-

{a) By appointment fromamongst Trained Engineer's 65 1/3%

(b) 8Y promation from amongst members of Junior Engineers
Service in the Sefection Grade in thé manner prescribed in
Appendix ‘'C' 33 1/3%

{c) By promotion from amongst the confirmed and qualified

nan

Computers {Selection Grade} (€/M) in the monner prescribed in

Appendix ‘C". 11/3%

Provided that os between. imembers of lunior Engineers and -
Cemputer the Gacﬁncy shall be shared by them in the
proportion of their respective cadre strength from time ta
time.” .

Regulation-7 provides for number of fecr_uit:; to be taken; according to
which the :Board shall ascertain the probable number of vacancies
likely to occu;' in the varlous classes of posts in the Service during the
course. of the next year.. Board will also decide the number of
vacancies to be allocated to Graduate Engineers and the number of

vacancies for the reserved candidates. -

11, The definition clause ln Regulation 3(13} prescribes for direct

LY

recruitment, which reads as under:

o
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13. Regulation 19 of the said Regulation has now been amended by the

“(13)'Direct Recruitment* means recruitmerit made against a post in

the cadre of the service under clause fa) of sub-regufation 1 of
Regulation 5 of these Regulations. "

Regulation 15 provides for publication of combined waiting list on the

basis of the list received under Rule 6 of Appendix-B and the Select

List referred to in Rule 7 of Appendix ‘C’ . According to Regulation 17,

appointment to the cadre of Assistant Engineer, shall be made in the

same order in which their names appear in the combined walting list

prepared under Regulation 15, Regulation 19, prescripes for

determination of seniority.

1998 Regulation and now the 1998 Regulations are the relevant rules
for determination of the senlority. .The U.P. State Eiectricity Board
Employees -Senlority Regulations 1998 were published on 24.02.1998
and its Regulation 3 provides that Regulations will be effective sven
after being adverse to any matter In any other service regulation
framed earlier to it. As per Regulation 2, these Regulations will be
applicahle for determination of seniority of all those employees of the
U.P. State Electricity Board, thse appointment are made under the

Regulation framed under Section 79C of the Electricity supply Act,
1948.

., 4. Hence, itis an admitted fact now that for the appointment an the past

of Assistant Engineer (Electrical & Mechanical), the relevant service
Regulations are of 1970, whereas, for determination of the seniarity,
the relevant -Regulations are the U.P. State Electricity ~ Board
Empl_c.yees Senlority Regulation, 1998. Regulation- 4 of the Regulation
of 1991,'3, defines the cadre, feeding cadre, Basic/Original Appointment
and the Recrultment Year. Feeding cadre now has been defined as

the cadre of service, out of the members of which under the relevant

(Sersct bernts Polchiriged)
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service regulations promation may be made at the higher service or
post,

15. Regulation 4, Clause-

h of the fegulation defines the Basic/Original
appointment as under:

“th- The meaning of “Basic/Original Appointment” is such

appointment at gny post in the cadre of service, which is not the

S e pen

kN

ad hoc appointment and such appointment which hos been done

g

after selection according to the service Rufes, concerned with the
service, "

16. Regulation- 8 of 1998 Regulations, provides for the situation when

the appointment to a cadre are made by the direct as well as by

promation and 1t provides that when the appointments are made by

L e

b et

both the sources, the senlority will be counted form the date of their

[ )

substantive appointment and when two or more persons are

——
g

appointed by the same appointment letter then according to the serial

.
|2 11

E

‘their names are mentioned therein. Provisions of Regulation 8(1) also

ey e,

2,
ik

provides for a proviso to the fact'that if by any order the appointment
is made with effect frcrﬁ hack date, thenq s_ubstantive appointment will

be treated from the date mentioned in the order otherwise the

e,
Cleke R a

appointinent will be treated from the date of order of appointment.

el 7o R
A

S

This Is very relevant and important provision te be seen in this matter.

17. Coming back to the-crux of the points to be decided is that what will

he the date of substantive appointment lor the persons who are

. e
P ) -

~ ., W recruited.directly. Learned counsel for the petitioner has argued that

RPN ey
(-.. 4 ":;{ 4 ")\ the substantive appointment should be considered, which is ﬂ,lig.ig

3” the cadre post, We agree with this argument. As per the Uttar Pradesh
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State Flectriclty Board Services of Englneers Regulatlons, 1970 (the

I
PR

sald Regulations], the cadre of posts are Assistant Englneer, Executive

ey
y

i
w

o

Engineer, Superintending Englneer and -Chief Engineer, There is no

post of Trainee Engineer in the cadre. Regulation 5 of the said

i
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Regulations provides

for saurce of recruitment fe. gs 1/3%
appointmeny from :

amongst tralned engineer

% and it does not mention
the words direct recruitment from the graduate engineers, Trained

Engineers haye been defined in the Regulations as an engineers whg

afte[ completion of successfyl training under the board, Is declared fit

for appointment as Assistant Engineer under the Board. Learned

counsel for the petitioner has argued that there is no provision of
direct recruitment for the post of Assistant: Engineer in Electrical &
Mechanical Branch unlike the pravisians of direct recruitment for
Assistant Engineer (Civil) branch as provided in another Rules of 1970.
Thelr contention is'acceptable becayse the said direct recruitment to
the past upto 65 1/3 % of cadre is to be made only from those
engineers who have earlier been selected by a direct recruitment
pracess and completed successful training. in view of the court it is a

separate group,. which s selected. by a procedure mentioned in

Appendix '.E:‘ for training. Learned counsel for the petitioner has
argued that may it they be directly recruited candidates, but they are
not directly Fecruited to the cadre of Assistant Engineer but-they are
directly recruited ta-train the Engineers and the trained engineer is no
where in the cadre, hence their initial appointment on the post of
Trained Engineer cannot be said to be substantive appointment in the

cadre f Assistant Engineer.

We have gonie through the Appendix ‘B’ which relates to sub clavse-(a)
of sub clause (1} of Regulation 5, that provides for the appointment
from amongst trained engineers. Learnad counsel for the respondents
have argued that Appendix ‘B’ p;escrib'es the procedure for direct -
recrultment and when a person selécted by following this procedyre,
Is.given appalntment for tralning and after completion of training, his
substantive. appointment to the post of Assistant Engineer will
automatically relate back to his first date of appointment as trainee.

Whereas, learned counsel for the petitioner has argued differently and
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y

-

R, N

g

5

%

1

i
v

“ey
A R T B b

“m




(5

@

(i

19,

20:

21.

has submitted that the person will be directly appainted for tralning

and he may be given increment etc. but for the purpose of seniority,

his substantive aggoin@ment to the cadre will be from the date when
his appointment to the cadre of Assistant Engineer is made after
completion of successfyl training.

Hence, the main issue to be decided by this court is whether initial
appointment as trainee shouid_be treated as substantive appointment

to the cadre ar his appointment after completion of training wiil be

treated as a substantive appaintment to the cadre.

We have gone through the Appendix ‘B’ of the said relevant Rules.

The title of this Appendix provides only “Procedure for Direct
Recruitment” ' and it does not write as “procedure for divect

recruitment of Assistant Engineer”.

This Appendix ‘B’ prescribes’
different stages while directly recruiting the candidates for training, as
its clause-1 provides for publication of vacancies by the Board in the
newspaner; clause-2 provides for submission of application by the
candidates to the Secretafy of the Board; clause-3 provides for 2

written- test and/or interview to be 'held by the' Board; clause-4

‘provides for fees to be paid by the candidates;: clause-S provides. for

constitution of selection commitiee; clause-6 provides for the
procedure fow marks wili be awarded in the competitive
examination; clause-7 provides for physical standard and medicat
examination; clause-8 provides for training: clatse-9 provides for
facilities during training; clause-10-provides for conditions by which
during the training period trainee will be governed such rules and
regulations may be prescribed fhrTJm time 1o time and he has to pass
necessary test failing which the services of the trainee will be

terminated.

After completion of this stage, Clause-11 of the sald Appendix ‘B’

comas into play and it provides as under:

( Crnel trinan PochMj/ﬂ'(j
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(12

11. On_completion of the training and before appointment as
Assistant Engineer, a trainee will be required to pass o finol test,

as may be prescribed. He may also be required to sign a Service

Agreement setling forth the terms ond conditions of his

appointment'as may be prescribed.”

Hence, a bare reading of clause-11, clearly provides for a stage after
completion of the training and befare his appointment to the cadre of
Assistant-Engineer and that the trainee will be required to pass final
test. This clause presumed the appointment of a trainee as Assistant
Engineer only after passing the successful training test because this
provides that f he fails to complete the training, he will nat be

appointed as Assistant Engineer.

The court is of the view that simultaneous reading of this provision
with Regulation 5 (i.e. source of recruitment) of the said Regulations,
clearly demonstrate that the substantive appointment on the post of
Assistant Engineer cadre can only be mad:; after completion of
succassful training and he is appeointed to the cadre and such
appointment stage to the cadre of Assistant Engineer comes only at
the stage which is prescribed in clause-11 of Appendix 'B* Le. when
directly recruited candidates after completion of training, is
considered for appointment to. the cadre. Hence, in our view, the
substaritive appolntment to the cadre post of Assistant Engineer is the

L3
date when a trained engineer is appointed to the cadre.

The argument of {earned counsel for the respondents had been that
after completion of training, his appointment to the cadre aof Assistant
Englneer, will relate back to the date of his initial appointment as
trainee. We do not agree with this argument because of the reasons
that prima facle by reading clause-11 of Appendix ‘B* and Regulatian 5
of the sald Regulations, the appointment to the cadre post of

Assistant Engineer is made only fror amongst the trained engineers. it
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25,

Post. The direct selection/recruitment Is made for selecting the

trainees apg only after their successful training, the persons became

eligible forthe appointment as Assistant Engineer cadre and this is the

General Ryles that a person Cannat be appointed to a post before

acquiring the essentia) eligibility qualificatibn,

The respondents have argued that the Regulation 13 of Appendix ‘B’

_Provides for loosing of senlority, hence jt tonveys the meaning that

the seniority will be counted from the date of their Initial appointment
as trainee. The court do nat agree with this argument because of the

reasons that this provision pertains to the inter —se seniority of the

direct selectees as this Appendix ‘B’ pertains to them only and not the

promotees,

Learned counsel for the respondents has argued that the direct

recruitees, were appointed after due selection process, they were
given salary with increments as other regular employees, hence they
will be deemed to be appointed on the cadre on the very first day.
The court is of the view that the seniority is to be counted only from
the date of their substantive appointment. Appointment as trainee is
not an.appointment to the cadre because a trainee becomes eligible
anly aftér completion of training and if the Rules had meant far this
purpose, then for the source of recruitment, the word ‘direct

recryitment’ instead of “appointment amangst trainee_engineers

would have been used lke another sex of Regulations far the
recruitment of Engineers in Civi! Branch, where terminology has been
different and the source of recruitment of 65 1/3 % has been written
as direct recruitment. Whereas, the word direct recruitment has not
heen used in the sald Regulations reiating to Engineers in Electrical &

Mechanical Branch,
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Learned coynsel for the Fespondents has alsq argued that as per new

seniority rules of 1998, thalr appointment wilt he treated from their
basic/original appointment. We (g not agree with this argument
because

in these Rules also basic/ariginal appointment has been

defined such appointment to any post in the tadre of service, whereas,

trainee is not in a cadre of service and if as per law, their training was

to be included in the service then in their appointment letter which

were issued after tralning for example {Annexure A-1), which was

issued after tralning on 30.06.2009, the date of absarption in the

cadre should have been mentioned with back date, Whereas, in the

appointment letter ie. 30.06.2009 (Annexure-Al), it has been

specifically mentioned that the trainees wera first appointed on the

date mentioned in column-7 and they were absorbed in the regular

cadre of Assistant Engineer on the date mentioned in column-8 which

is almost one year later of their recruitment as trainge.

For the purpose of senlority, Regulation-8 of the 1993 Regulations is

very specific and is clause {i} specificaily pravides that the seniority

will be given from the date of substantive appointment and when two
persons are-appointed by dne appaintment letter, their seniority will
be in the order in which their names are given therein. This provision
of Regulation 8(1) specifically further provides that where according

to the service regulations appointments are made by promotion and

direct recruitment le. In both the ways, in that case the seniority af

the pérsons appointed In this way will be determined under the
provisions of the following sub rule from 1he date of order of their
basic appointment and if two or more persons are appointed together,
then in that sequence in which their names have been kept in the
order of appolntment. Hence as per this provision, the substantive
appointment will be desmed to he efiective from the date of
appointment order Issued to the cadre unless this appointment has

been made elfective from an earlier date. In the present case, wheti

LY
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28,

is, as per Regulation 8 of 1998 Regulations, their

be counted from the date of their substantive
= 21_INeir substantive

appointment to the'cadre and the substantive appointment to the

cadre is obviously the date on which the re

seniority  wil

spondents (direct recruits
Jwere absarbed in the cadre after training.

Relying upon the above rule Position, court Is of the view that as per
the facts admitted to the parties, petitioner no. 1 was appainted in the
vear 2007-08 and rest of the petitioners were appointed in the
recruitment year 2008-09 against the vacancies of 2007-08 and 2008-
09, whereas, the respondents were appointed in the yaar 2008-09,
against the vacancies of 2006-07. Learned counsel for the respondents
have argued that except the petitioner no. 1, other petitioners have
ne locus standi because of the reasons that they were appoinred in

the same year when the respondents were appointed. The Rule B of

1898 of seniority Regulations provides for the restriction, which

provides that where the appeintment from any source are less than~

prescribed quota  and  against such unfilled vacancies, the
appointments are made in the subsequent year or years then the
persons appointed in this way will not get senfority of any previous
years but they will get senlority of that vear, in which ther
a;ppofntments are made, but their names will be kept at the top. after

which the names of other appointed persons will be kept in sequence
SCLCN LNE Names 01 other appointed person
of turn. Hence in accordance with this provision, the respandents who

were appointed to the cadre after training against tlye vacancy of
earller year they wiil rank en bloc senior against ather appointees who
were appalnted beyond thelr quota [n the previous year. Hence on

that basls, the court is of the view that the respondents will not get

senlority from the back years but they will get seniority in the vear
pd ; 13
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wh . i
en their substantive appointments are macle but they will be placed

in ' i
en block senior to the extent of their earffer vacancy against the
other appointees j.e, promotees,

29 In the present case, the petitioner no. 1 was appointed earlier where
other petitioners were appointed in the later year but they need to
be adjusted vis-a-vis the respondents appointed in that year as per
Rule 8 enumerated as ahove.

30.

Learned counsel for the petitioners has also argued that as per the
direction of the Hon’ble High Court, the respondent department was

directed to finalize the seniority list as per the rules but they have

finalized the seniority list in a haste on 03.1.2015 which was

published- on thelr website on-04.1.2015 and same day after four
minutes of such uploading, DPC was held and recommendations
were forwarded and next date ie. 5.1.2015 promation order was
issued. It has been argued that the whole exercise was dane in so
haste, which proves that it Wwas not done in the manner as it appears.
This court'is of the view thart the act of the respondents on Sunday
completed in a few minutes by issuing of seniority list, conducting of
ppC an'd=com[;!etlng the whole exercise of promotian was not done in
“proper manner. The respondents were required to follow the rules and
regulatibfis and -as well as candition of appointment letters issue by
the department, which were totally ignored. Hence, the seniority list
as well as promotional exercise hy the DPC and istuing of promotion
letters, which are on the basis of senlority {ist challenged therein,

deserves to be set aside,

ORDER
The claim petition Is allowed. The final senlarity list dated
03.,1.20.15 issued by the respontlent no. 2, select list/recommendations
of DPC dated 4.1.2015 and the pramotion letter/order dated 5.1.2013

issued by the respondent no.2 are hereby set aslde. 9o
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t months from the date of receipt of

after publishing the seniority [ist, the
Pramotional exercise can be taken accordingly as

per law. No order as
to costs.

_55‘( ~ _S.b{ -
(D.K.KOTIA) :
VICE CHAIRMAN (A)

{RAM SINGH)
VICE CHAIRMAN (J)

DATE: NOVEMBER 07 , 2017
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SL.
No

Date

Office Notes,
reports,
orders or
proceedings
or directions
and
Registrar’'s
order with
Signatures

COURT'S OR JUDGES’S ORDERS

31.03.2023

WPSB No. 579 of 2017
Hon'ble Vipin Sanghi, C.J.

Hon'ble Alok Kumar Verma, J.

Mr. Dharmendra Barthwal, learned counsel for

the petitioners.

Mr. Rajendra Dobhal, learned Senior Counsel
assisted by I.P. Gairola, learnéd counsel for the

orivate respondents.

Mr.

respondent No. 31.

Abhijay Negi, learned counsel for

This Application (IA No. 19219 of 2023) has
been filed by the private respondents stating that
some of them are due to retire, and the seniority
list prepared by the petitioner, in respect of which ‘
there is no stay operating, has not been given
The order dated 13.12.2017 passed by

this Court reads as follows: -

cffect to.

"Mr. R.K. Raizada, Senior Advocate, assisted|

by Mr, D.5. Patni, Advocate for the petitioner. Mr.
1.P. Gairola, Advocate for respondent nos. 1 to 8.

Mr. Narayan Dutt, Brief Holder for the State of
Uttarakhand/ respondent no. 9.

Issue notice to respondent nos. 10 to 35, by
registered post, acknowledgment due.

Steps to be taken within two days.




1

List this matter on 03.01.2018.

There will be a stay of operation of the
impugned judgment for a period of three weeks to
the extent that the orders of promotion are set-
aside.

We make it clear that there will be no stay of
the order directing the preparation of the seniority
list; but, we also make it clear that this will be
without prejudice to the contentions of the
petitioner and also subject to the result of the writ
petition.

The seniority list to be prepared should be
produced before this Court in a sealed cover.

Stay application stands disposed of.”

Fromm the aforesaid order, it would be seen
that the directions setting aside the promotions was

stayed. At the same time, the Court made it clear

that the seniority list ‘'may be prepared without

prejudice to the rights and contentions of the
petitioner and also subject to the result of the writ

petition.

The seniority list was to be produced before
the Court in a sealed cover.‘ The same has been
filed before this Court, but the sealed cover
has not been opened.‘ Iin our view, the same
should have been op.eﬁed, since the Court
expressly stated that there is ho stay directing
preparation of the seniority list, and that the
seniority list would be subject to outcome of the

writ petition.

Accordingly, we direct that the seniority list

lying in a sealed cover be opened. The same may
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be given effect to, without prejudice to the rights
hnd contentions of the parties, and subject to

further orders in the writ petition.

The Application stands disposed of in the

Sforesaid terms.

List on 22.66.2023, along with connected

matters.

(Alok Kumar Verma, J) (Vipin Sanghi, CJ)
31.03.2023 31.03.2023

{athour
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SL.

No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar's order
with Signatures

COURT'S OR JUDGES’S ORDERS

19.04.2023

WPSB No. 579 of 2017
WPSB No. 543 of 2017 )
WPSB No. 550 of 2017

| WPSE No. 552 of 2017

WPSB No. 554 of 2017
WPSEB No. 563 of 2017

Hon’ble Vipin Sanghi, C.J.
Hon’ble Alok Kumar Verma, J.

Mr. Dharmendra Barthwal, learned
counsel for the petitioners in WPSB No. 579
of 2017.

Mr. Rajendra Dobhal, learned Senior
Counsel assisted by Mr. 1.P. Gairola, learned
counsel for the private respondents.

Mr. Abhijay Negi, learned counsel for
respondent No. 31.

We direct listing of the matter on

mentioning, since it was informed that

'th_oughﬁ the sealed cover was opened, the

seniority list has not been given effect to in
terms of the order dated 31.03.2023. The
purpose of directing opening of the sealed
cover was to enable its implementation
without prejudice to the r;ghts and

contentions of the parties, and subject to

further orders in the writ petition.




*
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Accordingly, we direct the UPCL to give
effect to the seniority list in terms of the
order dated 31.03.2023, without any further
delay.

List on the date already fixed.

Writ petition (5/B) No. 476 of 2019
shall also be listed along with the present
petition.

_ It shall be open to the parties to obtain
co;:)y of the seniority list, upon opening of the

sealed cover, today itself.

{Alok Kumar Verma, J.) (Vipin Sanghi, C.J.)
19.04.2023 19.04.2023

Megi
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IN THE HI GH COURT OF UTTARAKHAND
AT NAINITAL

HON’BLE THE CHI EF JUSTICE MS. RITU BAHRI
AND
HON'BLE SRI JUSTICE ALOK KUMAR VERMA

27™ JUNE. 2024

WRITPETITION (S/.B) No. 579 OF 2017

Uttarakhand Power Corporation Lid.

.. Petitioner
Versus ’

Shri B.M. Bhatt and others.
..Respondents

With

WRIT PETITION (S/ B) No. 130 OF 2017

Kanhaiya Ji Mishra.
.. Petitioner
Versus

State of Uttarakhand and others.

..Respondents

With

WRIT PETITION (S/ B) No. 543 OF- 2017

Rahul Ch.anna and others.

..Petitioners
Versus

State of Uttarakhand and oethers. - -

..Respondents

/s
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194
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With

WRIT PETITION (S/ B) No. 550 OF 2017

Kanhaiya Ji Mishra. ‘
. .. Petitioner

Versus

State of Uttarakhand and others.

..Respondents
With

WRIT PETITION (S/ B) No. 552 OF 2017

Umakant Chatuvedi and others.
..Petitioners
Versus
Uttarakhand Public Service Tribunal and others.

..Respondents
With

WRIT PETITION (S/ B) No. 554 OF 2017

Gushan Bulani and others.
..Petitioners -
Versus
State of Uttarkhand and others.

..Respondents
With

WRIT PETITION (S/ B} No. 563 OF 2017

Ashuiosh Tiwari and another. -
= ..Petitioners
‘Versus

State of Uttarakhand and others.

..Respondents
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Counsel for the petitioner/ : Mr. Avtar Singh Rawa! and Mr. G.D.

Uttarakhand Power Corporation Bahuguna, learned Senior Counsel

Limited in WPSB/579/2017. assited by Mr. Dharmendra Barthwal
and Mr. Bhagwat Mehra.

Counsel for the petitioner in : Mr. Piyush Garg, learned counsel.
WPRSB/130/2017, WPSB/550/2017
& WPSB/563/2017.

Counsel for the petitioner in : Mr. M.C. Fant, learned counsel.
WPSB/543/2017.

Counsel for the npetitioner in Mr. Xitii Kaushik and Mr. Pankaj
WPSB!552/2p17. Chaturvedi, learned counsel.

Counsel for the petitioner in : Ms. Priyanka Agarwal, learned counsel.
WPSB/554/2017.

Counsel for the State of : Mr. KN Joshi, learned Deputy Advocate
Uttarakhand. General for the State of Uttarakhand.
Counsél for the private : Mr. Rajendra Dobhal, learned Senior
respondents in  all the Writ Counse! assisted by Mr. LP Gairgla,
Petitions. learned counsel.

Mr. Shashank Pandey, learned counssl.
Mr. Bhupesh Kandpal, learned counsel,

COMMON JUDGMENT - {per Hon'ble The Chiet Justice Ms. Ritu Bahrt)
This order shall dispose of above mentioned 07
Lases, as.common questions of facts and law are involved

in them. .

2. By means of the present Writ Petitions, the
petitioners are challenging the judgment and order dated
07.11.20\1\7 passed by the Uttarakhand Public Services
Tribunal, Bc—;nch at Nainital, whereby the Claim. Petition of
private contesting respondents, ;,e. Claim Petition No.
01/NB/DB/2015, has been allowed, and the final seniority

list issued on 03.01.2015, as well as the select list/

3 C <N /'f—L{\M_AA_ Poles, ,u,?,d-[)




recommendations of the DPC dated 04.01.2015, and the

promation letter/ order dated 05.01.2015, whereby the
proforma respondents were promoted io the post of
Executive Engineer, have been quashed, and set-aside.
Further, the Tribunal directed the respondent in said
Claim Petition to prepare a fresh seniority list according
to the Rules and Regulations, and as per the observations

made by the Tribunal by treating the appointment of the

respondents (direct recruits) from the date of their
substantive appointment to the cadre, after completion of

their training period for the purpcse of seniority.

3. The brief facts are that the U.P. State Electricity

Board, in order to provide and regulate the recruitment

. and service conditions of thé Assistant Engineers, framed

-— and .en-fb‘rcéd ‘the Uttar Pradesh State E-I;ctricity rBoar&
Services of Engineers Regu’lations;.' 1970’ (hereinafter to
be referred as "the 1970 Reg’.gzatibnsf'). The 1970
Regulations stood amended, to thoe extent of repugnancy
only, by Regulations, namely U.-F;i State Electricity Board

~ Servants' Seniority Regulations, 01.998, which.-were issued

by the U.P. State Electricity Board.

Lgu wed Jevinan Poick Mﬁaf/
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4. Thereafter, the State of Uttarakhand was
created on 09" November 2000. Consequent upon the
creation of the State, Uttaranchal Power Corporation Lid.
(now renamed as "Uttarakhand Power Corporation Lid.)
{(hereinafter to be referred as "UPCL"), was incorporated

under the Companies Act, 1956 on February 12, 2001.

UPCL has been entrusted to cater to the Transmission &
Distribution Sectors inherited after the de-merger from
U.P. Power Corperation Ltd., the erstwhile U.P.S.E.B since
01% April 2001. The Electricity Act, 2003 mandated the
separation of Transmission functions under Power Sector
Reforms. On 1st June 2004, the Power Transmission
Corporation Limited (PTCUL) was: formed to maintain &
operate 132 KV & above Transmission Lines & substations

in the State, and is a separate entity.”

5. On 01.10.2006, UPCL issued an advertisement
in all leading newspapers, inviting applications from
eligible persons, for appointment to the post of Assistant
Engineer (E&M). The upper age limit for applying,

- : pursuant to the said. advertisemeg_t, was 40 years as on

01.07.2006. By the said advertisement 37 vacancies of

Assistant Engineer (E&M) were advertised. The




>

fa

advertised vacancies were for the recruitment year 2006-

07.

6. Respondent nos. 10 to 35 possess B.E. and
B.Tech. degree, therefore, they all were eligible for
appointment to the post of Assistant Engineer (E&M), as
per the advertisement. After shori-listing, admit cards
were issued to eligible candidates, and on the strength of
such admit cards, the proforma private respondents
participated in the written examination,- which was held
on 31.12.2006. Those candidates, who qualified the
writien examination, were called for interview, and all thd
proforma  respondenis appeared before the Interview
Board. On the recommendation of the Selection

Committee, the competent authority  appointed

respondent.nos. 10.to 29-as Assistant Engineer (E&M) for -

the. selection year 2007-08. Pursuant to issuance of the

appointment letters, respondent nos. 10 to 29 joined
their duties as Assistant Engineer (Trainee) in UPCL up to

June 2008, Respondent nos. 30 to 33 joined on the post

of A55|stant Engineer (Trainee) up to December 2008

The appointment letter was issued to the respondents

nos. 34 and 35 in February, 2009. Respondents no. 34
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joined in May, 2009‘ and respondent no. 35 joined in

April, 2009 respectively at UPCL on their respective posts.

7. After examination, a list, in the order of merit,
was prepared, and the successful candidates were offered
to join as Assistant Engineer (Trainee). Here, it is
relevant to state that the list of the successful candidates,
so prepared, contained names of those candidates also,
who we‘re offered appointment, and were recruited, after
the candidates placed at higher position in the list had not
joined as Assistant Engineer (Trainee). It is worthwhile
to mention that such candidates, who were in waiting-list,
were offered appointment on the posts within one year
from the date of publication of the result of the

examination of recruitment process.

-

8. Thereafter, the petitioners in the Claim Petition
V\;ere promoted on the post of Assistant Engineer
(Electrical & Mechanical) in the year 2007-08 & 2008-09.

The other private respondents were appointed on the

post of Assistant: Engmeer in the year 2008-09, after ~

selectioh and completron of training against the vacancies
of 2006-07. The respondent-department issued a

combined senjority list of the cadre of Assistant Engineers
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(Electrical & Mechanical), in which respornidents nos. 3 to
22 were given seniority right from the date when they
joined the services as Trainee after their selection on the
basis of advertisement. The petitioners in the claim
petition have challenged their seniority on the ground
that their substantive appointment cannot be treated
from the date of their induction as Trainees, but from the
date of their substantive appointment in the cadre by the

department, after completion of their training.

9. The Uttarakhand Public Services Tribunal has
allowed the Claim Petition, and had set-aside the
seniority list issued on 03.01.2045, and recommendation

of the DPC dated 04.01.2015, and the promotion letter/
order _dlate'r:i 05.01.2015, whereby the directly recruited --
Assistant Engineers have been given promotion on _:the‘
post of Executive Engineer by ireating them senior from

the date of their joining the department. The Tribunal

- has held that these directly recruited Assistant Engineers

can be given seniority from the. date they. have finished -
their training, and not from the date they joined after -

regular selection process.

10. Heard learned counsel for the parties.

o
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11. Counsel for the petitioners in the present case
has argued that the Staie of Uttarakhand was created on
09.11.2000, and, thereafter, Uttaranchal Power
Corporation Ltd., now renamed as Uitarakhand Power
‘Corporation Lid., was incorporated under the Companies
Act, 1956 on 12.02.2001. It is their specific case that for
the purpose of regulating the recruitment and service
conditions, the State of Uttarakhand has adopted the
Uttar Pradesh State Electricity Board Services of
Engineers Regulations, 1970, which were subsequently
amended by Regulations, namely U.P. State Electricity
Board Servant Seniority Regulations 1998 issued by the
U.P. State Electricity Board. Hence, for the purpose of

recruitment and seniority, the above-said Regulations are

being applied till date, and reference can nbw be made to

the above-said Regulations, with respect to seniority.

12. Reference again can be made to the
Notifiéat'ion'(Annexure No. 4) dated 31.03.2001 issued by
the Managing Director of the Corporation, after cre;tjon
of the State of Uttarakhand, wh"e:ein‘ it _is“st-ated th;lt -’:iH

new Regulations are formulated, they will follow the Uttar

Pradesh Power Corporation Regulations. This notification
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has been issued until the new Regulations are made atter
the creation of the State of Uttarakhand, and the
Regulations of the Uttar Pradesh Power Corporation shall
be followed till then. Subsequently, another notification
has also been placed on record by the Uttaranchal Power
Corporation Ltd. - Annexure No. 5 dated 05.12.2001,
whereby it has been clarified that no Rules and
Regulations of the Uttar Pradesh Power Corporation
enforced after 01.11.2001 will be applicable unless and
until such Rules and Regulations are made applicable by

the Corporation.

13. A reading of both the office memorandums
dated 31.03.2001 — Annexure No. 4 and 05.12.2001 -
Annexure No. 5 makeés it abundantly clear that initiaily,
vide office memorandum- dated 31.03.2001 - Annexure -
No. 4, a conscious decision has been taken that unless
new Regulations are framed the old Regulations of the
U:P. Power Corporation will be applicable, and since this ;

letier had already been issued, then ast:per the office —

memorandum dated '05.12:éb01: it_hds again b“eép ‘said -~ -

that the U.P. Power Corporation Regulations will not be
enforced unless and until they are made applicable by the

Corporation, and the Office Memorandu dated
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31.03.2001 - Annexure No. 4 has been issued, and would
be applicable till the new Regulations are made by the
Uttarakhand Power Corporation. Till date, no new
Regulations have been framed with regard to
recruitment, and seniority of the employees of the

Uttarakhand Power Corporation.

14, Hence, taking the office memorandum dated
31.03.2001 — Annexure No. 4 issued by the Managing
Director for all intents and purposes, the rule of seniority,

as per the 1970 Regulations, amended in 1998, have to

‘be applied. The moment new Regulations come, the UP

Regul_atioﬁs will not be applicable.

15. Now for the purpose of regulating

* determination of seniority,. as per the provisions of 1970 _~ o

Regulations and 1998 Regulations, the rule of seniority,
as per 1970 regulations is as under. For the purpose of
these Writ Petitions, Rule 19 deals with seniority, which

reads as under:

“19. Seniority. N s -

- LN - - — -

The seniority of officers on their appointment fo _
the service shall be determined according to the date of -
the order of appointment to a particular post in the
cadres of the service;

Frovided firstly that if two or more candidates are

appointed on the same date, their seniority inter se
shall be determined according to the order,in which
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their names appear in the orders of appointment issued
by the Appointing Authority, or in other words, the
order in which their names are placed in the 'Select
List' or 'Combined Waiting List', as the case may be;

Provided secondly that the Appointing Authority
may direct that an officer whose period of probation is
extended for failure to prove his fitness for confirmation
be placed in the seniority list next belfow the last
confirmed member;

Provided thirdly that the relative seniority of
members of the Service who are appointed by direct
recruitment shall be in accordance with the order of
preference in which they are placed by the Selection
Commiftee at the time of selection, as approved by the
Appointing Authority;

Provided fourthly that as between candidates who
are appointed by direct recruitment and who are
recruited by promotion in the same year, the seniority
shall be determined in the order in which their names
are arranged in the combined waiting list prepared
under Regulation 15, provided that if in any year, it has
not been possible to prepare the combined waiting fist
due to late selection either from Junior Engineers
Service or from Computers (Selection Grade) or found
outside or due to any other unavoidable reasons, the
names in the gradation list shall be arranged in the
same order in due course in respect of the vacancies
allotted to each of the categories of candidates’in that
particular year, as in the combined waiting list and the

- . seniority determined accordingly;

Provided fifthly, that the inter se seniority of
Goveriment Officers absorbed in the service of the
Board, while officiating in any cadre of the Board's
service, shall be the same as on the post held by them
in the Government in a permanent/substantive capacity
and in the case of those officers who were nol
permanent on any post at the time of absorption shall
be the same as on the lower post field by them aiter
regular selection in an officiating capacity.”

16, As far as the ‘récruitment made in the year

. —

2007-08 & 2008-09 of the Assistant Engineers is -~
concerned, nobody is disputing the fact that the process

of selection was made as per the adverfisement, and
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appointment was made as per the merit list prepared by

the Recruitment Agency. With respect to fixation of
seniority, Rule 19 is to be applied, and as per Rule 19, .
referred to above; the seniority of the officers has to be
determined as per the date of order of appointment to a
particular post in the cadre of the service. Hence, for all
intents and purposes, after selection, when the Assistant
Engineers joined the post to the cadre of the service, '
their seniority has to be determined from that date, and

after joining if they are sent on training, that period is to ‘

be taken as part of their service after joining.

17. Similar is the provision of Rule 8 of the
Regulations of 1998 relating to seniority, which is
reproduced as under :-

“8. In__that - condition seniority should be
defermined .when .appointmeénts are made
from promdtions and.direct recruitment.

(1) Where according to the service regulations
appointments, promaotion and direct recruitment

are te be done in both the ways, at that place the
seniority of the persons appointed in this way will

be determined under the provisions of the
folfowing sub Rule from the date of order of their

basic appointment and if two or more persons are
appointed together, then in that sequence it will — ‘
bé determined, in which their names have been T
kept in the order of appointment.

Restriction is this that if in the order of
appointment any such specific prior date is
specified by which any person is appointed
basically, then when that date will be considered
as the date of appointment, the date or order of
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the basic appointment and in other matters its
meaning will be date of issuing order.

The further restriction is this that any
candidate recruited directly may lose his seniority
if on the proposal of any vacant post given to
him, he fails in assuming charge without fegal
reasons. Regarding the legal acceptance of the
reasons, (he decision of the appointing authority F
will be final.

(2) Due to any one selection:

{a) The inter se seniority of persons ' .
appointed directly will be the same as .
it has been shown in the merit list
prepared by the commission of
committee as it is. ;

(b) The inter se-seniority of the b
appointment persons by promotion .
will be the same which according to
this situation that the promotion is s
done from the single feeder cadre or s
from many feeder cadres. According
to the principles given in the
" regulation 6 or regulation 7, as it is,
may bé determined.

Ty
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{3) Where due to any selection the
appointments are made in both the ways by
promotion and by direct recruitment, at that
. place seniority of the promoted ‘persons vis-a-vis
- a seniority of the persons recruited directly, so 4
far it is- possible’ according to the prescribed quota -
for both the sources in sequence of turns. Place
will be of the promoted persons will be
determined.

Flary g1,
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As for example -

b

- (1) Where there is a quota of promoted
: persons and of the persons directly recruited is in
the proportion of 1:1 at that place the seniority
- will of the following sequence :- S

- - - — — —

e ey

v
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- i - promoted person = =

2nd - the person directly -
recruited and in this way . :
further also
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- (2)  Where the said quota is in proportion of 1:3
at that place the seniority will be in the folfowing
sequence :-

. - Promoted person

2" to 4" - persons directly appointed
5t - promoted persons

6" to 8" - directly recruited persons

and this way further also

Restriction is that : -

{1} Where from any source appointment are
made more than the prescribed quota, at
that place for the seniority of the persons
appointed more than the quota for those
subsequent year or years will be increased,
in which are vacancies according to quola.

(2} Where the appointments from any source
are less than the prescribed quota and
against such unfilled vacancies, the
appointments are made in the subsequent
year or years then the persons appointed in
this way will not get seniority of any
previoirs- years but théy will get seniority of
that year, in which their appointments are
made, but thieir-names will be kept at the
top, after which the names of other
appointed persons will be kept in. sequernce
of turn.

(3) Where according. to’ thie service Regulations

~ in the circumstance, mentioned in the
relevant service. regulations, the vacancies
without being filléd from any source may be
filled from other source and appointments
should be made more than the quota, at
that.place the person appointed in this way
will get the seniority -of that every year as if
they are appointed against the vacancies of
their quota,” N

18. At this stage, the onIyLdis-'pute,; in the present - .

case is with -re_sp‘ect to the seniority, whether the periocd
of training is to be counted as part of service. This issue

has already come up before the Hon'ble Supreme Court in
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