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Section I. Preface

About this document

Calendar of Events:

The purpose of this document is to select an Agency for Renewal of VMware vSphere Foundation for
the period of One Year.

Bidders are advised to study this document carefully. Submission of TENDER shall be deemed to
have been done after careful study and examination of this document with full understanding of its
implications. This TENDER document is not transferable. This document must be read in its entirety.
Please verify that you have a complete copy.

Tender brief Detail (Table —-A)

Name of Tender

Renewal of VMware vSphere Foundation for the period of
One Year.

Tender Identification No.

05/1T/UPCL/2025-26 dated:27-09-2025

Tender inviting authority

Superintending Engineer (IT, SCADA and ERP), V. C. V.
Gabar Singh Urja Bhawan, Kanwali Road, Dehradun,
Uttarakhand-248001

Cost of Tender Document

Rs. 2,360.00 (Rs. 2,000.00 + 360.00) inclusive of GST @
18% in form of Demand draft in favor of Executive
Engineer (R-APDRP Part-A), UPCL payable at Dehradun.

Bidders may also deposit tender Document Fees and
Earnest Money Deposit (EMD) through RTGS/NEFT at
the following UPCL R-APDRP Bank Account:

Executive Engineer (R-APDRP) Part-A, UPCL

Punjab National Bank M.B.I, Kanwali Road, Dehradun
(Uttarakhand) Dehradun

Account Number :: 4211002100006467

IFSC Code :: PUNB0421100

Please submit the details of deposit amount to e-mail
it@upcl.org and in online tender submission at
www.uktenders.gov.in prescribed format Annexure-D of
this tender document.

Earnest Money Deposit/Bid Security

Rs. 1,00,100.00 (Rupees One Lac One Hundred Only) in
the form of Demand Draft/FDR/ CDR/ Bank Guarantee in
favor of Executive Engineer (R-APDRP Part A), UPCL
payable at Dehradun which shall be valid for one hundred
and eighty (180) days + 3 months claim period from the
last date of bid submission as notified in the first NIT.

Availability of TENDER document on

websites www.uktenders.gov.in or 30" September 2025
www.upcl.org for downloading.
Dates of Pre-Bid Conference NA

Venue for Prebid/Tender Submission/
Tender opening

V. C. V. Gabar Singh Urja Bhawan, Kanwali Raod,
Dehradun

Address for sending tender queries

Office of Superintending Engineer (1T, SCADA and
ERP), V. C. V. Gabar Singh Urja Bhawan, Kanwali Raod,
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Dehradun -248001

Email:- it@upcl.org,
Contact No.- 0135-2763672-75 Ext.-170,250

10

Last Date & Time of submission in
online & offline mode

18™ October 2025 up to 11:30 Hrs.

11

Due Date of Opening of Technical Bid

18" October 2025 at 16:30 Hrs.

12

Due Date of Opening of Financial Bid

To be notified later

13

Type of Tender

Open e-Tender

14

The Identification of this Bidding
Process

Single Stage Two Envelope

15

Performance Security

Ten (10) percent of the total Contract value valid for the
Period of one year + 6 months claim period.

Performance security should be in favor of Executive
Engineer (R-APDRP Part- A), UPCL payable at Dehradun
and in form of Demand Draft/FDR/ CDR/ Bank
Guarantee.

16

Validity of Bid

180 Days, after the bid submission deadline date
prescribed by the UPCL

Pre-Qualifying conditions /Eligibility

17 o< Please refer Section —I11 of Tender document
Criteria
18 | Warranty NA
The initial period of contract at quoted prices is for the
period of one year from the date of start of the work,
19 | Period of engagement however depending the performance of successful bidder;

UPCL may extend the contract for another 2 years on
mutual consent.

20

Payment Terms

All payment shall be made by Executive Engineer (R-
APDRP-A), V. C. V. Gabar Singh Bhawan, Dehradun for
the above work. Payment shall be made on submission of
pre-receipted bill in duplicate to authorized representative
of this office within 45 days from the date of receipt of
correct invoice.

100% payment shall be made on receipt and confirmation
on UPCL online account of respective portal of licenses /
subscription on UPCL.

21

Supply and installation/
commissioning Period

Software licenses should be delivered and deployed within
4 weeks from the date of purchase order.

22

Penalty Condition

In case bidder is not able to supply and commissioning
within the stipulated completion/ delivery period as
mentioned above, except as provided under Section VII
General Conditions of Contract clause 2.7 (Force
Majeure), a penalty of 0.5 % per week (including taxes) of
delayed work/ supply shall be deducted subject to
maximum 10 % of contract value. In case delay beyond 2
weeks from delivery schedule, UPCL reserves the right to
terminate the contract and forfeit the performance bank
guarantee of the successful bidder.

23

GSTIN of UPCL

05AAACUG007G1ZP
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Note:-1. In case of conflict in any condition of contract with those quoted in “Tender brief details
Table —A”, then conditions of “Tender brief details Table —A” shall prevail.

Please note that any change in the above schedule shall be notified through website:
www.uktenders.gov.in and www.upcl.org.
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Section Il. Instructions to Bidders (ITB)

A GENERAL

The Identification Number of the Bid is: Please refer to Tender brief
Details (Table-A)

1.1 The Purchaser is:

UTTARAKHAND POWER CORPORATION LIMITED

VICTORIA CROSS VIJETA GABAR SINGH
URJABHAWAN,

KANWALI ROAD, DEHRADUN-248001
UTTARAKHAND
INDIA

1.2 The ldentification of this Bidding Process is: Single Stage two
Envelope

Name of the TENDER is: Please refer Tender brief Details (Table-A)

1 | Introduction

1.3 For clarification and Bid submission purposes only, the
Purchaser’s address is:

SUPERINTENDING ENGINEER (IT, SCADA and ERP)
UTTARAKHAND POWER CORPORATION LIMITED

VICTORIA CROSS VIJETA GABAR SINGH URJA
BHAWAN,

KANWALI ROAD, DEHRADUN-248001
UTTARAKHAND
Corporate Identity No.- U40109UR2001SGC025867

Phone No. : 0135-2763672-75 ext 170, 250
Fax No. : 0135-2761869
E-mail : it@upcl.org

1.6 The details regarding the TENDER process shall be available on
the Websiteswww.uktenders.qgov.in and www.upcl.org. The
eligible bidders should visit the website from time to time and
get the status updates. All details uploaded on the website from
time to time shall be deemed to have been provided to all the
bidders.
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5 Payment 2.1 Payments made under the Contract shall be in accordance with the
Condition terms and conditions of the Agreement between the Purchaser and
the Bidder.

3.1 Purchaser requires bidders to observe the highest standard of ethics
during the execution of the contract.

(@) The following definitions apply:

» “Corrupt practice” means the offering, giving receiving, or
soliciting, directly or indirectly, of anything of value to
influence the action of any party in the procurement process or
the execution of a contract;

* “Fraudulent practice” means a misrepresentation or omission of
facts in order to influence a procurement process or the
execution of a contract;

» “collusive practices” means a scheme or arrangement between
two or more bidders, with or without the knowledge of the
Purchaser, designed to influence the action of any party in a
procurement process or the execution of a contract;

» “coercive practices” means harming or threatening to harm,

directly or indirectly, persons, or their property to influence
3 | Corrupt Practices their participation in a procurement process, or affect the
execution of a contract;

(b) Purchaser shall reject a proposal for the award of Contract if it
determines that the bidder recommended for award has, directly or
through an agent, engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for the Contract.

(c) Purchaser shall declare a firm ineligible, either indefinitely or for a
stated period of time, for execution of such contract if it at any time
determines that the firm has engaged in corrupt or fraudulent
practices in competing for, or in executing the contract OR if it at
any time determines that corrupt or fraudulent practices were
engaged in by representatives of the Purchaser or a beneficiary of
the fund, during the procurement or the execution of that contract,
without the Purchaser having taken timely and appropriate remedial
action

3.2 Any communication between the bidder and the purchaser related to
matters of alleged fraud or corruption must be made in writing.

3.3 No margin of preference shall apply.

4 | Eligible Bidders The bidders qualifying the eligibility criteria mentioned under Section-Il1
of the TENDER document shall be termed as Eligible Bidders and shall
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be eligible for opening of their financial proposal.

5.1

For the purpose of this Clause, the term “Goods” includes
hardware/software if any; and ‘“Related services” includes services
such as insurance, transportation, associated documentation,

Eligible Goods installation, customization, integration, field survey, testing and
5 | and Related e . hnical . d oth
Services commissioning, training, technical support, maintenance and other
necessary services to be provided by the selected bidder and
necessary for successful implementation of the AMC project as
specified in the contract.
B. CONTENTS OF BIDDING DOCUMENT

6.1 The Bidding Document consists of the Sections as indicated below
and should be read in conjunction with any Addenda issued in
accordance with 1TB Clause 8.

+ Section . Preface
+ Section II. Instructions to Bidders (ITB)
» Section Ill. Eligibility Criteria
+ SectionlV. Bidding Forms
+ Section V. Scope of Work/Technical Specifications
 Section VI. Bid Features
Sections of the ) -
6 | Bidding + SectionVII. General Conditions of Contract (GCC)
Document « SectionVIIl.  Contract Forms
* Annexure Ato D

6.2 The Invitation for Bids issued by the Purchaser is a part of the
Bidding Document.

6.3 The Purchaser is not responsible for the completeness of the
Bidding Document and its addenda, if they were not obtained
directly from the Purchaser.

6.4 The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document
may result in the rejection of the Bid.

2 | Clarification of 7.1 A prospective Bidder requiring any clarification of the Bidding

Bidding

Document shall contact the Purchaser in writing at the Purchaser’s
address indicated in the ITB Clause 1.5. The Purchaser shall
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Document

forward copies of its response to all Bidders who have acquired the
Bidding Document directly from it, including a description of the
inquiry but without identifying its source. Should the Purchaser
deem it necessary to amend the Bidding Document as a result of a
clarification, it shall do so following the procedure under ITB
Clause 8 and Sub-Clause 23.2.

7.2 The Purchaser shall organize a Pre-Bid Conference at the time and

7.3

7.4

place indicated in Clause 7.5. The purpose of the conference will be
to clarify issues and answer queries that the bidders might have.
Bidders are requested to submit their queries in writing to
reach the purchaser not later than 24 hours before the
conference. Queries and responses shall be communicated in
accordance with ITB Clause 7.1. Any modifications to the Bidding
document listed in ITB Clause 6.1 which may become necessary as
a result of pre-bid conference shall be made by the Purchaser
exclusively by issuing Addendum and not through the clarifications
of the pre-bid conference.

The participants for the Pre-Bid Conference have to carry a duly
filled and signed authorization form which is enclosed in Section
IV- Bidding Forms.

No questions will be entertained after Pre-Bid Conference.

7.5 Details of Pre-Bid Conference:
Date& Time: Please refer Tender brief Details (Table-A)

Venue: Conference Hall, Victoria Cross Vijeta Gabar Singh
Urja Bhawan, Dehradun, Uttarakhand

Amendment of
Bidding
Document

8.1

8.2

8.3

8.4

At any time prior to the deadline for submission of the Bids or the
award of the contract, the Purchaser may amend the Bidding
Document by issuing addenda.

The Purchaser, at its discretion for any reason whether at its own
initiative or in response to a clarification requested by a bidder may
add, modify or remove any element of the Goods (including
hardware, software, etc) or any component of Related Service
entirely or any part thereof from the bid document till the time of
award of contract. All bidders will be notified of any such change.

In order to provide prospective Bidders reasonable time in which to
take the amendment into account in preparing their bids, the
Purchaser may, at its discretion, extend the deadline for the
submission of the Bids.

Any addendum issued shall be part of the Bidding Document and
shall be communicated in writing to all who have obtained the
Bidding Document directly from the Purchaser.

PREPARATION OF BIDS

Cost of Bidding

9.1

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Purchaser shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
bidding process.
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9.2

The Bid Cost amount required to be submitted along with the bid
in a separate envelop highlighting as “Bid Cost” is indicated
hereunder:

Amount (INR): Please refer Tender brief Details (Table-A)

10

Language of Bid

10.1

The Bid, as well as all correspondence and documents relating to
the Bid exchanged by the Bidder and the Purchaser, shall be written
in the English. Supporting documents and printed literature that are
part of the Bid may be in another language provided they are
accompanied by an accurate translation of the relevant passages in
English, in which case, for purposes of interpretation of the Bid,
such translation shall govern.

11

Documents
Comprising the
Bid

111

11.2

11.3

11.4

115

11.6

The Bid shall comprise single envelope, containing the Technical
Proposal including Bid Security amount as mentioned in ITB
Clause 20.8. The bidder may also furnish the details v.i.z. address,
fax no. of the bank issuing the Bank Guarantee.

Initially, only the Technical Proposals shall be opened at the
address, date and time specified inITB Clause 26.1. The Technical
Proposals shall be evaluated by the Purchaser as per Evaluation
Methodology mentioned in Annexure-A. No amendments or
changes to the Technical Proposals are permitted. Bids with
Technical Proposals which do not conform to the Eligibility Criteria
mentioned in Section-111 will be termed as non-responsive and will
not be evaluated further and shall be summarily rejected.

Price Proposals of technically responsive Bids shall be opened in
public at the date and time to be advised by the Purchaser. The
Price Proposals shall be evaluated as per Evaluation Methodology
mentioned in Annexure-A.

Contract shall be awarded to the responsive bidder on L1 basis.

The Technical Proposal shall contain the following:
(2) Technical Proposal Submission Sheet;
(b) Bid Security, in accordance with ITB Clause 20;

(c) written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB Clause 21;

(d) documentary evidence in accordance with ITB Clause 16
establishing the Bidder’s eligibility to bid;

(e) documentary evidence in accordance with ITB Clauses 17 and
29, that the Goods and Related Services conform to the Bidding
Document; and

(f) documentary evidence in accordance with ITB Clause 18
establishing the Bidder’s qualifications to perform the contract
if its Bid is accepted;

(g)Annexure —B “Compliance Matrix” duly filled by bidder.

The Price Proposal shall contain the following:

== farakhand Power Corporation Limited
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(@) Price proposal has to be submitted only ONLINE under
www.uktenders.gov.in, in accordance with ITB Clauses 12, 14,
and 15. No copy of price proposal shall be accepted in hard
or_soft copy with technical proposal. The price quoted
online on financial bid format atwww.uktenders.gov.in shall
only be considered.

12

Bid Submission
Sheets and Price
Schedules

12,1 The Bidder shall submit the Technical Proposal using the
appropriate Submission Sheets provided in Section 1V, Bidding
Forms. These forms must be completed without any alterations to
their format, and no substitutes shall be accepted. All blank spaces
shall be filled in with the information requested.

12.2 The Bidders should take note of following points while submitting
the Price Proposal: -

(a) Price Proposal should clearly indicate the price to be charged
without any qualifications whatsoever. All taxes (sales,
service, etc.), duties (excise & customs, etc), octroi, fees,
levies, works contract tax, Entry tax and other charges as
may be applicable, to be paid pre- or post-delivery or to be
deducted by the purchaser at source, in relation to the
Goods and Related Services shall be quoted separately.

(b) No copy of price proposal shall be accepted in hard or soft copy
with technical proposal. The price quoted online on financial
bid format at www.uktenders.gov.in shall only be considered.

13

Alternative Bids

Alternative (alternate technology/architecture/design/ functionality or
proposals with multiple options) bids shall be rejected.

14

Bid Prices and
Discounts

14.1 The prices quoted by the Bidder in the Price Proposal Submission
Sheet and in the Price Proposal shall conform to the requirements
specified below.

14.2 The bidder should quote ‘FIRM’ prices as per Bid Proposal
Schedule under Annexure-C. The bidders are requested to duly fill
in figures for all the items as per price schedule covering entire
scope of work without leaving any field as blank.

14.3 All items must be listed and priced separately in the Price Schedules.
If an item listed in Price Schedule is not priced, their prices shall be
assumed to be included by the bidder in the prices of other items.

14.4 If an item is not listed in the Price Schedule, it shall be assumed not
to be included in the Bid. In such event, if the bid is otherwise
substantially responsive, Bid Price shall be adjusted during
evaluation of Price Proposals, for comparison purposes only, to
reflect the price of the missing or non-conforming item or
component. The price of the missing or non-conforming item or
component for this purpose shall be the highest of the prices quoted
by the other bidders for such missing item or component.

145 The terms EXW, CIF, CIP, and other similar terms shall be
governed by the rules prescribed in the current edition of
Incoterms (Year 2000), published by The International Chamber
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14.6

14.7

of Commerce, at the date of the Invitation for Bids.

Prices quoted by the Bidder must be firm and final and shall remain
constant throughout the period of the contract and shall not be
subject to any upward modifications.

The bidders are advised not to indicate any separate discount.
Discount, if any, should be merged with the quoted prices. Discount
of any type, indicated separately, will not be taken into account for
evaluation purpose. However, in the event of such an offer, without
considering the separate discount, is found to be the lowest, the
Purchaser shall avail such discount at the time of award of contract.

15

Currencies of Bid

151

Bidders to submit bid price in INR. Wherever reference to
“Rupees” or “Rs” as currency has been made, the same should be
taken as “Indian Rupees”.

16

Documents
Establishing the
Eligibility ofBidder

16.1

To establish their eligibility in accordance with ITB Clause 4,
Bidders shall complete the eligibility declarations in the Bid
Submission Sheet, included in Section 1V, Bidding Forms.

17

Documents
Establishing the
Conformity of the
Goods and
Related Services
to the Bidding
Document

17.1

17.2

To establish the conformity of the Goods and Related Services to
the Bidding Document, the Bidder shall furnish as part of its
Technical Proposal the documentary evidence against Goods and
related Services.

The documentary evidence may be in the form of literature,
drawings or data, and shall consist of a detailed description of the
essential technical and performance characteristics of the Goods
and Related Services, demonstrating substantial responsiveness of
the Goods and Related Services to those requirements.

18

Documents
Establishing the
Qualifications of
the Bidder

18.1

To establish its qualifications to perform the Contract, the Bidder
shall submit as part of its Technical Proposal the evidence indicated
for each qualification criteria specified in Section Il Eligibility
Criteria.

19

Period of Validity
of Bids

19.1

19.2

Bids shall remain valid for the period of 180days after the bid
submission deadline date prescribed by the Purchaser. A Bid
valid for a shorter period shall be rejected by the Purchaser as non-
responsive.

In exceptional circumstances, prior to the expiration of the bid
validity period, the Purchaser may request Bidders to extend the
period of validity of their Bids. The request and the responses shall
be made in writing. The Bid Security furnished in accordance with
ITB Clause 20, it shall also be extended for a corresponding period.
A Bidder may refuse the request without forfeiting its Bid Security.
A Bidder granting the request shall not be required or permitted to
modify its Bid.

20

Bid Security

20.1

The Bidder shall furnish as part of its Technical Proposal, a Bid
Security in original form and in the amount and currency as
provided in ITB Sub Clause 20.8.

20.2 The Bid Security shall be in the form of a Demand Draft/FDR/Bank

Guarantee from a Scheduled Indian bank as notified by Reserve
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Bank of India. In case of a bank guarantee, the Bid Security shall be
submitted using the Bid Security Form included in the Bidding
Forms at Section IV. The form must include the complete name of
the Bidder. The Bid Security shall be valid for one hundred and
eighty (180) days beyond the end of the validity period of the bid.
This shall also apply if the period for bid validity is extended.

20.3 Any Bid not accompanied by a substantially responsive Bid
Security in accordance with ITB Sub-Clause 20.2, shall be rejected
by the Purchaser as non-responsive.

20.4 The Bid Security of unsuccessful Bidders shall be returned as
promptly as possible upon the signing of the Contract with the
successful Bidder pursuant to ITB Clause 41 and 42.

20.5 The Bid Security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has furnished the
required Performance Security and signed the Contract.

20.6 The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid during the period of bid validity
as specified in ITB Clause 19.1, except as provided in ITB Sub-
Clause 19.2 or 25; or

(b) if the successful Bidder fails to:

* sign the Contract in accordance with ITB Clause 41; or

» furnish a Performance Security in accordance with ITB
Clause 42; or

» accept the correction of its Bid Price pursuant to ITB
Clause 30

+ If the bidder is found to have submitted false particulars /
fake documents;

« incidents of manipulation of rates by cartelization

20.7 The Bid Security must be in the name of the Bidder (Lead Member
in case of consortium)

20.8 The Bid Security shall be required and the amount required to be
furnished in Indian Rupee is indicated hereunder:

Particular: In the form of Bank Guarantee drawn on any
Nationalized / Scheduled Bank.

Bid Security (INR): Please refer Tender brief Details (Table-A)

21

Format and
Signing of Bid

21.1 The Bidder shall prepare Technical Proposal as described in ITB
Clause 11 and clearly mark as “TECHNICAL PROPOSAL”.

21.2 The original copy of the Bid shall be typed or written in indelible
ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder. The written confirmation of Authorization
to sign on behalf of the Bidder shall consist of Notarized Power
of Attorney and shall be attached to the Bid. The name and
position held by each person signing the authorization must be
typed or printed below the signature. All pages of the Bid, except
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21.3

for un-amended printed literature, shall be signed or initialed by the
person signing the Bid. Response Formats duly filled along with
supporting documents shall be page numbered and stitched, book
bound as one volume. Each page of the bid (along with the
supporting documents including CVs) should be signed by the
authorized signatory. Spiral/Spico bound documents with end
sealed may also be accepted. The documents submitted in any other
way is liable to be rejected.

Any interlineations, erasures, or overwriting shall be valid only if
they are signed or initialed by the person signing the Bid.

D.

SUBMISSION AND OPENING OF BIDS

22

Sealing and
Marking of Bids

22.1

22.2

22.3

22.4

22.5

The Bidder shall enclose the Technical Proposal in sealed envelope,
duly marking the envelopes as “TECHNICAL PROPOSAL” as
appropriate.

The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;

(b) be addressed to the Purchaser as indicated in ITB Clause 1.5;
and

(c) Bear the specific identification of this bidding process indicated
ITB Clause 1.1 to 1.4.

The outer envelopes and the inner envelopes containing the
Technical Proposals shall bear a warning not to open before the
time and date for the opening of Technical Proposals, in accordance
with ITB Sub-Clause 26.1.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening and resultant disqualification of the bid.

Please note that bidder shall submit a soft copy of Technical

Proposal along with the Hard copy of Technical Proposal.

23

Deadline for
Submission of
Bids

23.1

23.2

Bids must be received by the Purchaser (in online and offline mode)
no later than the date and time specified in the Section | Calendar of
Events and at the address indicated in the ITB Clausel.5. Please
note that NO extension in the timeframe for bid submission will be
granted.

The Purchaser may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in
accordance with ITB Clause 8, in which case all rights and
obligations of the Purchaser and Bidders previously subject to the
deadline shall thereafter be subject to the deadline as extended.

Late Bids

24.1

The Purchaser shall not consider any Bid that arrives after the
deadline for submission of Bids, in accordance with ITB Clause 23.
Any Bid received by the Purchaser after the deadline for
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submission of Bids shall be declared late, rejected, and returned
unopened to the Bidder.

25.1 A Bidder may withdraw, substitute, or modify its Bid after it has
been submitted by sending a written Notice, duly signed by an
authorized representative, and shall include a copy of the
authorization in accordance with ITB Sub-Clause 21.2. The
corresponding substitution or modification of the bid must
accompany the respective written notice. All Notices must be:

(a) submitted in accordance with ITB Clauses 21 and 22 (except
that Withdrawal Notices do not require copies), and in
Withdrawal, addition, the respective inner and outer envelopes shall be
Substitution, and clearly marked “Withdrawal,” “Substitution,” “Modification”;
2% | Modification of and
Bids (b) Received by the Purchaser prior to the deadline prescribed for
submission of bids, in accordance with ITB Clause 23.

25.2 Bids requested to be withdrawn in accordance with ITB Sub-Clause
25.1 shall be returned unopened to the Bidders.

25.3 No Bid shall be withdrawn, substituted, or modified in the interval
between the deadline for submission of bids and the expiration of
the period of bid validity specified in ITB Clause 19.1 or any
extension thereof.

26.1 The Purchaser shall conduct the opening of Technical Proposals in
the presence of Bidders’ representatives who choose to attend on
the date and time specified in the Section | Calendar of Events.

The bid opening shall take place at the following address:

SUPERTENDING ENGINEER (IT, SCADA, ERP)

UTTARAKHAND POWER CORPORATION LIMITED
VICTORIA CROSS VIJETA GABAR SINGH URJA
BHAWAN,

KANWALI ROAD, DEHRADUN-248001

26 | Bid Opening UTTARAKHAND
26.2 The Purchaser shall advise the responsive bidders in writing about

the date, time, and location of the opening of Price Proposals.

26.3First, envelopes marked “WITHDRAWAL” shall be opened, read

26.4

out, and recorded, and the envelope containing the corresponding
Bid shall not be opened, but returned to the Bidder. No Bid shall be
withdrawn unless the corresponding Withdrawal Notice contains a
valid authorization to request the withdrawal and is read out and
recorded at bid opening.

Next, outer envelopes marked “SUBSTITUTION” shall be opened.
The inner envelopes containing the Substitution Technical Proposal
shall be exchanged for the corresponding envelopes being
substituted, which are to be returned to the Bidder unopened. Only
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the Substitution Technical Proposal, if any, shall be opened, read
out, and recorded. No envelope shall be substituted unless the
corresponding Substitution Notice contains a valid authorization to
request the substitution and is read out and recorded at bid opening.

26.5 Next, outer envelopes marked “MODIFICATION” shall be opened.
No Technical Proposal shall be modified unless the corresponding
Modification Notice contains a valid authorization to request the
modification and is read out and recorded at the opening of
Technical Proposals. Only the Technical Proposals, Original as well
as Modification, are to be opened, read out, and recorded at the
opening. Both Original as well as Modification will remain
unopened in accordance with ITB Sub-Clause 26.2.

26.6 All other envelopes holding the Technical Proposals shall be
opened one at a time, and the following read out and recorded :

(@) the name of the Bidder;

(b) whether there is a modification or substitution;

(c) the presence of a Bid Security, if required; and

(d) Any other details as the Purchaser may consider appropriate.

Only Technical Proposals read out and recorded at bid opening
shall be considered for evaluation. No Bid shall be rejected at the
opening of Technical Proposals except for late bids in accordance
with ITB Sub-Clause 24.1.

26.7 The Purchaser shall prepare a record of the opening of Technical
Proposals that shall include, as a minimum: the name of the Bidder
and whether there is a withdrawal, substitution, modification; and
the presence or absence of a Bid Security. The Bidders’
representatives who are present shall be requested to sign the
record. The omission of a Bidder’s signature on the record shall not
invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

26.8 On the basis of the evaluation of the Technical Proposals, the
Purchaser will invite bidders who have submitted responsive
Technical Proposals to attend the opening of the Price Proposals.
The date, time, and location of the opening of Price Proposals will
be advised in writing by the Purchaser. Bidders shall be given
reasonable notice of the opening of Price Proposals.

26.9 The Purchaser will notify Bidders in writing that have been rejected
on the grounds of being non-responsive to the requirements of the
Bidding Document.

26.10The Purchaser shall conduct the opening of Price Proposals of all
Bidders who submitted responsive Technical Proposals, in the
presence of Bidders™ representatives who choose to attend at the
address, date and time specified by the Purchaser. The Bidder’s
representatives who are present shall be requested to sign a register
evidencing their attendance.
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E.

EVALUATION AND COMPARISON OF BIDS

27

Confidentiality

27.1

27.2

27.3

Information relating to the examination, evaluation, comparison
and recommendation of contract award, shall not be disclosed to
Bidders or any other persons not officially concerned with such
process.

Any attempt by a Bidder to influence the Purchaser in the
examination, evaluation, comparison, and post qualification of the
Bids or Contract award decisions may result in the rejection of its
Bid.

Notwithstanding ITB Sub-Clause 27.2, from the time of opening
the Technical Proposals to the time of Contract award, if any
Bidder wishes to contact the Purchaser on any matter related to the
bidding process, it should do so in writing. If the bidder or any of
his subcontractors/consortium members meet the Purchaser’s
personnel, it will be considered as “coercive practices”, and may
result in rejection of the bid.

28

Clarification of
Bids

28.1

To assist in the examination, evaluation, comparison and post-
qualification of the Bids, the Purchaser may, at its discretion, ask
any Bidder for a clarification of its Bid. Any clarification submitted
by a Bidder that is not in response to a request by the Purchaser
shall not be considered. The Purchaser’s request for clarification
and the response shall be in writing. No change in the prices or
substance of the Bid shall be sought, offered, or permitted, except
to confirm the correction of arithmetic errors discovered by the
Purchaser in the evaluation of the Price Proposals, in accordance
with ITB Clause 30.

29

Responsiveness of
Technical
Proposal

29.1

29.2

29.3

The Purchaser’s determination of the responsiveness of a Technical
Proposal is to be based on the contents of the Technical Proposal
itself.

A responsive Technical Proposal is one that conforms to all the
mandatory requirements, terms, conditions, and specifications of
the Bidding Document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

(a) does not meet all terms and conditions of the TENDER;

(b) affects the scope, quality, or performance of the Goods and
Related Services specified in the Contract; or

(c) limits or is inconsistent with the Bidding Document, the
Purchaser’s rights or the Bidder’s obligations under the
Contract; or

(d) If rectified would unfairly affect the competitive position of
other Bidders presenting responsive Technical Proposals.

If a Technical Proposal is not responsive to the Bidding Document,
it shall be rejected by the Purchaser and shall not subsequently be
made responsive by the Bidder by correction of the material
deviation, reservation, or omission.
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30

Non conformities,
Errors, and
Omissions

30.1

30.2

30.3

Provided that a Technical Proposal is responsive, the Purchaser
may waive any non-conformity or omission in the Bid that does not
constitute a material deviation.

Provided that a Technical Proposal is responsive, the Purchaser
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial, nonconformities or omissions in the Technical
Proposal related to documentation requirements. Such omission
shall not be related to any aspect of the Price Proposal of the Bid.
Failure of the Bidder to comply with the request may result in the
rejection of its Bid.

Provided that a Technical Proposal is responsive, the Purchaser will
rectify nonmaterial nonconformities or omissions. To this effect,
the Bid Price shall be adjusted during evaluation of Price Proposals,
for comparison purposes only, to reflect the price of the missing or
non-conforming item or component.

31

Preliminary
Examinationof
Bids

311

31.2

31.3

314

The Purchaser shall examine the Technical Proposal to confirm that
all documents and technical documentation requested in ITB Sub-
Clause 11.5 have been provided, and to determine the completeness
of each document submitted.

The Purchaser shall confirm that the following documents and
information have been provided in the Technical Proposal. If any of
these documents or information is missing, the offer shall be
rejected.

(@) Technical Proposal Submission Sheet in accordance with ITB
Sub-Clause 12.1;

(b) written confirmation of authorization to commit the Bidder;
(c) Bid Security; and
(d) Manufacturer’s Authorization, where applicable.

Likewise, following the opening of Price Proposals, the Purchaser
shall examine the Price Proposals to confirm that all documents and
financial documentation requested in ITB Sub-Clause 11.6 have
been provided, and to determine the completeness of each
document submitted.

The Purchaser shall confirm that the following documents and
information have been provided in the Price Proposal. If any of
these documents or information is missing, the offer shall be
rejected.

(a) Price Proposal Submission Sheet in accordance with ITB Sub-
Clause 12.1; and

(b) Price Schedules, in accordance with ITB Clauses 12, 14, and
15.

Examination of
Terms and

321

The Purchaser shall examine the Bids to confirm that all terms and
conditions specified in the TENDER document have been accepted
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Conditions;
Technical
Evaluation

32.2

32.3

by the Bidder without any material deviation or reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted to confirm that all requirements specified in the Scope of
Work at Section V, of the Bidding Document have been met
without any material deviation or reservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Technical
Proposal is not responsive in accordance with ITB Clause 29, it
shall reject the Bid.

33

Margin of
Preference

33.1

No margin of preference shall apply.

34

Evaluation of Bids

341

34.2

34.3

The Purchaser shall evaluate Price Proposals of each Bid for which
the Technical Proposal has been determined to be responsive.

To evaluate a Price Proposal, the Purchaser shall only use all the
criteria and methodologies defined in this Clause and in Section I,
Eligibility Criteria and Evaluation Methodology in Annexure-A.
No other criteria or methodology shall be permitted.

To evaluate a Price Proposal, the Purchaser shall consider the
following:

(a) The Bid Price quoted in Price Proposal Submission Sheet
exclusive of all duties, levies and taxes.

(b) Price adjustment in accordance with Clause 14.3 of ITB for
missing or non-conforming item(s) or component(s).

34.4 The Purchaser shall award the Contract to the Bidder on L1 basis

among responsive bidders.

34.5 The bids shall be evaluated on total cost not on individual item cost.

35

Comparison of
Bids

35.1

The Purchaser shall compare all responsive bids, in accordance
with ITB Clause 34.

36

Post-qualification
of the Bidder

36.1

36.2

The Purchaser shall determine to its satisfaction during the
evaluation of Technical Proposals whether Bidders are qualified to
perform the Contract satisfactorily.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by
the Bidder, pursuant to ITB Clause 18 and to clarifications in
accordance with ITB Clause 28. The bidder shall meet the
qualifying requirements as mentioned in Eligibility Criteria
(Section I11).

37

Purchaser’s Right
to Accept Any
Bid, and to Reject
Any or All Bids

37.1

The Purchaser reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all Bids at any time prior to
Contract award, without thereby incurring any liability to the
Bidders.

AWARD OF CONTRACT
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38

Award Criteria

38.1

The Purchaser shall award the Contract to the Bidder on L1 basis
and is responsive to the Bidding Document.

39

Purchaser’s Right
to Vary
Quantities at
Time of Award

39.1

During or before execution of the Contract, the Purchaser
reserves the right to increase or decrease the quantity by +
20%.

40

Notification of
Award

40.1

40.2

Prior to the expiration of the period of bid validity, the Purchaser
shall notify the successful Bidder, in writing, that its Bid has been
accepted.

Until a formal Contract is prepared and executed, the notification of
award shall constitute a binding Contract.

41

Signing of
Contract

41.1

41.2

41.3

Promptly after notification, the Purchaser shall send to the
successful Bidder the Agreement with the Conditions of Contract.

Within fourteen (14) days of receipt of the Agreement, the
successful Bidder shall sign, date, and return it to the Purchaser.

The successful Bidder shall provide an undertaking that the key
staff identified for the project (as submitted in its bid proposal)
shall be available for the respective proposed work requirement,
anytime during the duration of the project, till its successful
completion.

42

Performance
Security

42.1

The Performance Security shall be in the form of Bank Guarantee
issued by a Scheduled Indian Bank as notified by Reserve Bank of
India.

42.1 Within fourteen (14) days of the receipt of notification of award

42.2

42.3

from the Purchaser, the successful Bidder shall furnish the
Performance Security in accordance with the GCC, using for that
purpose the Performance Security Form included in Section VIII,
Contract Forms.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract Agreement within
14 days of the receipt of notification of awardshall constitute
sufficient grounds for the annulment of the award and
forfeiture of the Bid Security without any notice. In that event
the Purchaser may award the Contract to the next successful
Bidder whose offer is responsive and is determined by the
Purchaser to be qualified to perform the Contract
satisfactorily.

On acceptance of offer, the successful bidder shall provide
Performance Security of ten (10) percent of the total Contract
value valid for the Period of Contract + 6 months claim period.

43

Local Conditions

43.1 1t will be imperative on each bidder to fully inform himself of all

local conditions and factors which may have any effect on the
execution of the works covered under these documents and
specifications. The purchaser shall not entertain any request for
clarifications from the bidders, regarding such local conditions. It
must be understood and agreed that such factors have properly been
investigated and considered while submitting the proposals. No
claim for financial adjustment to the contract awarded under these
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specifications and documents will be entertained by the purchaser.
Neither any change in the time schedule of the contract nor any
financial adjustments arising thereof shall be permitted by the
purchaser, which are based on the lack of such clear information or
its effect on cost of the works to the bidder.

G. INTERPRETATION
Interpretation the | 44.1 This Bid Document, Schedules, Annexure(s), the statements,
44 | TENDER exhibits and sections, if any, comprises the whole and complete
document Document
H. SETTLEMENT OF DISPUTES
45.1 The governing law shall be: Laws applicable in exclusive
45 | Governing Law jurisdiction of The High Court Of Judicature at Nainital,
Uttarakhand and all courts subordinate to it’s exclusive Jurisdiction.
46.1The formal mechanism for the resolution of disputes shall be:
If the parties fail to resolve such a dispute or difference by mutual
Resoluti f consultation within twenty-eight (28) days from the commencement
46 esoilition 0 of such dispute and difference, either party may require that the

Disputes

dispute be referred for resolution through arbitrator, nominated by
Managing Director, UPCL. The place of arbitration shall be at
Dehradun and provisions of Arbitration and Conciliation Act 1996
&its amendments thereof shall be applicable.
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Section I11. Eligibility Criteria

Please note that Bidders should submit all documents conforming the qualification as per the
Eligibility Criteria mentioned in this section as part of Technical Bid. The bid is liable to be
rejected without submission of relevant documents.

Qualifying Requirements

The bidder should meet the Qualifying Requirements as mentioned below:

S. No. Qualifying Requirements Documents Required

The bidder should be company in India, [e Duly attested copies of Certificate of
Proprietor, Partnership or LLP firms incorporation and certificate of
1 registered under relevant Indian Law. commencement of business issued by the
Registrar  of  companies/  competent
authority under relevant Indian Laws have
to be submitted.

2 The bidder should have minimum average |e Audited Balance Sheet and Profit & loss
annual turnover of Rs. 1.01 Cr. Lakh during statement of last 3 financial years needs to
the last three financial years. enclosed (financial year 2021-22, 2022-23
and 2024-25). In case audit Balance Sheet
of year 2024-25 is not finalized, CA
certified provisional Balance Sheet needs to
be attached.

3 The bidders should not be currently | e Undertaking to this effect to be submitted.
blacklisted by any Government/ Government
agency/ Bank / Institution in India.

4 The Bidder should be registered under GST. e Duly attested copy of GST and PAN
certificate have to be submitted.

5 The bidder should be authorized channel | e Tender specific authorization certificate
partner/dealer/distributor for VMware from the Broadcom (formerly known as
vSphere Foundation products. VMware) needs to be attached.

Functional Requirements:

UPCL reserves the right to ask for any additional information and also reserves the right to reject
or accept the bid of any/all bidder(s), if in the opinion of UPCL the qualification data is incomplete
or the bidder(s) is found not qualified to satisfactorily execute the requirements of the project and
no communication shall be entertained in this regard in future what so ever.
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Section IV. Bidding Forms

Table of Forms
Technical Proposal Submission Sheet
Bid Security
Certificate as to Corporate Principal
Pre-Bid Participation Form

TENDER Clarifications Form
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1 TECHNICAL PROPOSAL SUBMISSION SHEET

TENDER Identification No..:

To:

We, the undersigned, declare that:

(& We have examined and have no reservations to the Bidding Document, including Addenda No.
(if Any:

(b) We offer to supply in conformity with the Bidding Document and in accordance with the
delivery schedule, the following Goods and Related
Services:

(¢) Our Bid shall be valid for a minimum period of 180 days from the date fixed for the bid
submission deadline in accordance with the Bidding Document, and it shall remain binding
upon us and may be accepted at any time before the expiration of that period;

(d) If our Bid is accepted, we commit to obtain a Performance Security for the amount and period
as specified in this document for the due performance of the Contract;

(e)  Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of
the Contract, has not been declared ineligible by the Uttarakhand Power Corporation Limited;

(f)  We understand that this Bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal Contract is
prepared and executed.

(g) We understand that you are not bound to accept the best evaluated bid or any other bid that you
may receive.

Name:

In the Capacity of :

Signed :

Duly authorized to sign the bid for and on behalf of:

Correspondence Address:

Correspondence email ID:
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Contact Number:

2 Bid Security

(To be accompanied with the Bank Guarantee)

Date : TENDER Identification
No..:

To:

Whereas

(hereinafter called “the Bidder”) has submitted its Bid dated for
TENDER Identification No. for the services of

hereinafter called “the Bid.”

KNOW ALL PEOPLE by these presents that WE of
having our registered office at
(hereinafter called “the

Guarantor”), are bound unto

(hereinafter called

“the Purchaser”) in the sum of for which

payment well and truly to be made to the aforementioned Purchaser, the Guarantor binds itself, its

successors, or assignees by these presents. Sealed with the Common Seal of this Guarantor this
day of .

THE CONDITIONS of this obligation are the following:

1. If the Bidder withdraws its Bid during the period of bid validity specified by the Bidder in the
Bid Submission Sheet, except as provided in ITB Sub-Clause 19.2; or

2. If the Bidder, having been notified of the acceptance of its Bid by the Purchaser, during the
period of bid validity, fails or refuses to:

(a) Execute the Contract; or
(b) Furnish the Performance Security, in accordance with the ITB Clause 42; or
(c) Accept the correction of its Bid by the Purchaser, pursuant to ITB Clause 30.

We undertake to pay the Purchaser without protest or demur up to the above amount upon receipt of
its first written demand, without the Purchaser having to substantiate its demand, provided that in its
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demand the Purchaser states that the amount claimed by it is due to it, owing to the occurrence of one
or more of the above conditions, specifying the occurred conditions.

This security shall remain in force up to and including one hundred and eighty (180) days after the
period of bid validity, and any demand in respect thereof should be received by the Guarantor no later
than the above date.

Name:

In the Capacity of :

Signed :

Duly authorized to sign the bid for and on behalf of:

Date:
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3 Certificate as to Corporate Principal
CERTIFICATE AS TO CORPORATE PRINCIPAL
(To be signed by any of Board Directors or Company Secretary)

(To be accompanied along with requisite copy of the Board Resolution)

I certify that | am of the Company under

the laws of and that who signed the above TENDER

is authorized to bind the Company / Firm by authority of its governing body.

Signature:

Full Name:

Address:
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4 Pre-Bid Participation Form

We hereby authorize

Conference for Tender identification No.

, to attend the Pre-Bid
on our behalf.
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TENDER Clarifications Form

(To be submitted by Bidders for seeking clarifications regarding this TENDER. Please note that the
clarifications sought or questions asked by bidders shall be accepted only via this mode of
communication. These forms should be signed (initial) on all pages and should have a covering letter
on the bidder’s letterhead. Hard copy submission is mandatory. Soft copies can be sent for expedition
of communication. In case of any mismatch, the hard copy shall be considered as final. Please note
that Purchaser reserves right to reply/ selectively reply/ not reply at all. The submission of this form
does not put any obligation or compulsion on the Purchaser in this regard.)

S.No.

Document

TENDER
Section No.
& Clause
No.

Page No.

Clause

Clarification
required by
the bidder

Suggestions

Name:

In the Capacity of :

Signed :

Duly authorized to sign the bid for and on behalf of:

Date:
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Section-V. Scope of Work

Uttarakhand Power Corporation Ltd. is running the Enterprise Resource Planning (ERP)
system of M/s SAP on on-premise hardware, which requires supporting software such as
SUSE Linux, Veeam, and VMware vSphere Foundation. The support/ subscription for these
software solutions has expired. Uttarakhand Power now needs to renew the respective

software subscriptions and support.
The successful bidder shall be liable to perform following works:

1. Successful bidder shall renew VMware vSphere Foundation from Original Equipment
Manufacturer (OEM) for one year as indicated in the schedule of rates as per
requirement of UPCL.

2. Detail of VMware vSphere Foundation as follows:

160 Nos. VMWare vSphere Foundation 8 licenses with one-year Subscription Or

higher, Priority Subscription, one-year Subscription
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Section V1. Bid Features

The bidders are required to quote rate for one year for the item in schedule of rates
(online mode only). The format of price bid is enclosed as Annexure “C” for
reference.

The quoted rates will include the cost of all labor, material and T&P to complete the
job in totality.

3. The rates quoted by bidders shall remain firm.

6.
7.
8.
9.

The Purchaser reserves right to modify the terms and conditions of the Contract,
during the Project execution, so as to meet contingency situations, which can arise
from time to time. Such modifications would be discussed and agreed upon by the
successful bidder taking into consideration the Cost, time and other implications.
After finalization of modification, the Contract Agreement may be suitably amended,
if required.

Call Registration Process: Via Phone & mail. Successful bidder shall share their
escalation matrix, contact number and email 1Ds for registration of complaints.
Service Level Agreement (SLA): - Not applicable for this tender

No field shall be left blank in online Schedule of Rate.

Bidders are liable to fill rate for item.

The tender should be complete in all respects including all supporting documents.

.In case of the successful bidder, earnest money shall be converted into security

deposit of the same amount and returned after completion of the work. For other
bidders, the same shall be returned to respective bidder within one month of placing
order to successful bidder.
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Section VII. General Conditions of Contract

1.0 General Provisions
11 Definitions

Unless the context otherwise requires, the following term whenever used in this Agreement have

following meanings: -

a) “Applicable Law” means the laws and any other instruments having the force of law in the
India and the state of Uttarakhand as they may be issued and enforced from time to time;

b) “Bank” means any Scheduled Indian Bank as notified by Reserve Bank of India.

c) EE (R-APDRP Part-A)" means an officer of the rank of Executive Engineer, UPCL

d) “Client” means UPCL, with its present address at Victoria Cross Vijeta Gabar Singh Urja
Bhawan, Kanwali Road, Dehradun;

e) “Service provider” means the successful bidder who has been awarded the Contract for the
work as specified in the tender.

f) “Agreement” means the Agreement signed by the Parties, together with all
documents/Appendices attached hereto and includes all modifications made in term of the
Provisions of Clause 2.6 hereof;

g) “Effective Date” means the date on which this Agreement comes into force and effect
pursuant to Clause 2.1 hereof;

h) “Currency” means the Indian Rupees

i) “Personnel” means persons hired by the Service providers or by any sub-Service provider as
employees and assigned to the performance of the Services or any part thereof;

J) “Party” means the Client or the Service providers, as the case may be, and Parties mean both
of them.

K) “Services” means the work to be performed by the Service providers pursuant to this
Agreement for the purposes of the project as per the Scope of work hereto;

I) “Starting Date” means the date referred to in Clause 2.3 hereof;,

m) “Sub-Service provider” means any entity to which the Service provider sub-contracts any part
of the services in accordance with the provisions of GC Clause 3.8, and;

n) “Third Party” means any person or entity other than the Government, the Client, or the
Service providers;

Relation between the Parties
Nothing contained herein shall be construed as establishing a relation of master and servant or of
agent and principal as between the Client and the Service providers. The Service providers, subject
to this Agreement, have complete charge of Personnel and sub-Service providers, if any,
performing the Services and shall be fully responsible for the Services performed by them or on
their behalf hereunder.
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1.2 Law Governing the Agreement
This Agreement, its meaning and interpretation, and the relation between the Parties shall be
governed by the Applicable Law. All the services provided &manpower deployed under the
contract should be governed by the applicable law and has to be insured and should indemnify the
client from all the liabilities.

1.3 Language
This Agreement has been executed in English, which shall be the binding and controlling language
for all matters relating to the meaning interpretation of this agreement.

1.4 Headings
The Headings shall not limit, alter or affect the meaning of this Agreement.

15 Notices

Any notice, request or consent required or permitted to be given or made pursuant to this
Agreement shall be in writing. Any such notice, request or consent shall be deemed to have been
given or made when delivered in person to an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex, speed post, Telegram or
facsimile to such Party at the addresses specified hereunder: -

Client

Superintending Engineer (1T, SCADA and ERP)

Uttarakhand Power Corporation Limited.,

Victoria Cross Vijeta Gabar Singh Urja Bhawan, Kanwali Road, Dehradun — 248001
Phone 0135-2761869, Fax No. 0135-2761869

E-mail: it@upcl.org,

Service Providers

Attention: ---------------m-ecmm oo

Phone---=--------------mmeeemeeo-

Facsimile
[Note: Fill in the blanks]
Notice will be deemed to be effective as follows

The notice shall be deemed to be effective in the manner and at time as specified as follows:
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a) In the case of personal delivery, speed post or registered mail, on delivery;
b) In the case of telexes, telegrams and facsimiles 24 hours following confirmed transmission;
Taxes and Duties

The bidder should quote FIRM prices. All the charges, taxes, duties, Levies/Octori, GST on
labour etc. should be quoted separately. Payment of any types of taxes/duties whatsoever shall not
be made in any case if not quoted in the bids.

Payment of any type of Govt. Statutory levies/taxes shall be the responsibility of the bidders. The
offers, with the rates given in any form/Proforma, other than that mentioned above, shall not be
considered, in any case.

As regards the income tax, surcharge on income tax, GST and other corporate taxes, the bidder
shall be responsible for such payment to the concerned authorities and necessary applicable
deductions as per the income tax, GST etc will be made from the bills of the successful bidder.

Taxes shall be paid as per the prevailing rates at the date and time of billing/invoices.

2.0 Commencement, Completion, Modification and Termination of Agreement

2.1 Effectiveness of Agreement
This agreement shall come into force and effect on the date (the “Effective Date”) of the Client’s
notice to the Service providers instructing them to begin carrying out of the services. The notice
shall confirm that the effectiveness conditions, if any, listed in this agreement have been met.

2.2 Termination of Agreement for Failure to Become Effective
If this Agreement has not become effective within such time period after the agreement signed by
the Parties as shall be specified in this agreement, either party may, by not less than 15 (fifteen)
days written notice to the other Party, declare this Agreement to be null and void, and in the event
of such a declaration by either party, neither Party shall have any claim against the other party with
respect hereto.

2.3 Commencement of Services
The Service providers shall begin carrying out the Services at the end of such period after the
effective date as specified in the agreement.

24 Expiration of Agreement
Unless terminated earlier pursuant to GC Clause 2.9 hereof, the Agreement shall expire when
services have been completed and all payments have been made at the end of such time period
after the ‘Effective date’ as shall be specified in this agreement.

25 Liability of Parties

This agreement contains all covenants, stipulations and provisions agreed by the parties. No agent
or representative of either Party has authority to make, and the Parties shall not bound by or be
liable for, any statement, representation, promise or agreement not set forth herein.
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2.6 Modification

Modifications of the terms and conditions of this agreement, including any modification of the
scope of the services, may only be made by written agreement between the parties. Pursuant to
Clause 7.2 of this agreement hereof, however, each Party shall give due consideration to any
proposals for modification made by the other Party.

2.7 Force Majeure

2.7.1 | Definition

a) For the purposes of this agreement, “Force Majeure” means an event which is beyond the
reasonable control of a party, and which makes a party’s performance of its obligations
hereunder impossible or so impractical as reasonably to be considered impossible in the
circumstances, and includes, war, riot. Civil disorder, earthquake, fire, explosion, storm, flood
or other adverse weather conditions, strikes, lockouts or other industrial action are within the
power of the party invoking force majeure to prevent, confiscation or any other action by
Government agencies.

b) Force Majeure shall not include

i. Any event which is caused by the negligence or intentional action of a party or such
party’s sub-Service provider or agent or employees, nor

ii.  Any event which a diligent party could reasonably have been expected to both (a) take
into account at the time of the conclusion of this Agreement and (b) avoid or overcome
in the carrying out of its obligations hereunder.

c) Force Majeure shall not include insufficiency of funds or failure to make any payment
required hereunder.

2.7.2 | No Breach of Agreement

The failure of a party to fulfill any of its obligations hereunder shall not be considered to be a
breach of or default under, this agreement in so far as such inability arises from an event of Force
Majeure, provided that the party affected by such an event has taken all reasonable precautions,
due and reasonable alternative measures, all with the objective of carrying out the terms and
conditions of this agreement.

a) A party affected by an event of Force Majeure shall take all reasonable measures to remove
such party’s inability to fulfill its obligations hereunder with a minimum of delay.

b) A Party affected by an event of Force Majeure shall notify the other party of such event as
soon as possible, and in any event not later than fourteen (14) days following the occurrence
of such event, providing evidence of the nature and cause of such event, and shall similarly
give notice of the restoration of normal conditions as soon as possible.

c) The Parties shall take all reasonable measures to minimize the consequences of any event of
Force Majeure.

2.7.3 | Consultation
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Not later than thirty (30) days after the Service providers, as the result of an event of Force
Majeure, have become unable to perform a material portion of the Services, the Parties shall
consult with each other with a view to agreeing on appropriate measures to be taken in the
circumstances.

2.7.4 | Extension of Time

Any period within which a Party shall, pursuant to this Agreement, complete any action or task,
shall be extended for a period equal to the time during which such party was unable to perform
such action as a result of Force Majeure.

2.8 Suspension

The Client by written notice of suspension to the Service providers, may suspend all payments to
the Service providers hereunder, if the Service providers fail to perform any of their obligations
under this Agreement, including the carrying out of the Services provided that such notice of
suspension (i) shall specify the nature of the failure and (ii) shall request the Service providers to
remedy such failure within a period not exceeding fifteen (15) days after receipt by the Service
providers of such notice of suspension. The client for any reasons beyond his reasonable control
may ask the Service provider to suspend whole or part of the work/services for such time till the
reasons are removed or settled. The extra time period of such duration shall be granted as time
extension on the original terms and conditions.

2.9 Termination

2.9.1 | By the Client

The Client, may by not less than ninety (90) days written notice of termination to the Service
provider, such notice to be given after the occurrence of any of the events specified in paragraphs
(@) to (g) of this Clause, terminate this Agreement:

a) If the Service providers fail to remedy the failure in the performance of their obligations
hereunder, as specified in a notice of suspension pursuant to Clause 2.8 of this agreement
hereinabove, within fifteen (15) days of receipt of such notice of suspension or within such
further period as the Client may have subsequently approved in writing;

b) If the Service providers (or if the Service providers consists of more than one entity, if any of
their members) become insolvent or bankrupt or enter into any agreements with their
creditors for relief of debt or take advantage of any law for the benefit of debtors or go into
liquidation or receivership whether compulsory or voluntary;

c) If the Service providers submit to the Client a statement which has a material effect on the
rights, obligations or interests of the Client and which the Service providers know to be
false;

d) If the Service providers fail to comply with any final decision reached as a result of
arbitration proceedings pursuant to Clause 9of this agreement hereof;

e) If as the result of Force Majeure, the Service providers are unable to perform a material
portion of the Services for a period of not less than sixty (60) days;
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f) If the Client, in its sole discretion and for any reason whatsoever, decides to terminate this
Agreement.

g) |If the Service provider, in the judgment of the Client, was engaged in corrupt or fraudulent
practices in competing for or in executing the agreement.

For the purpose of this clause:

“Corrupt practice” means the offering, giving, receiving or soliciting of anything of value to
influence the action of a public official in the selection process or in agreement execution.

“Fraudulent Practice” means a misrepresentation of facts in order to influence a selection process
or the execution of a agreement to the detriment of the Borrower, and includes collusive practice
among Service providers (prior to or after submission of proposals) designed to establish prices at
artificial non-competitive levels and to deprive the Borrower of the benefits of free and open
competition.

2.9.2

By the Service Providers

The Service providers may, by not less than ninety (90) days written notice to the Client such
notice to be given after the occurrence of any of the events specified in paragraphs (a) to (d) of this
Clause, terminate this agreement:

a) If the Client fails to pay any money due to Service providers pursuant to this agreement and
not subject to dispute pursuant to Clause 8 & 9 of this agreement hereof within forty five (45)
days after receiving written notice from the Service providers that such payment is overdue;

b) If the Client is in material breach of its obligations pursuant to this agreement and has not
remedied the same within forty five (45) days (or such longer period as the Service providers
may have subsequently approved in writing) following the receipt by the Client of the Service
provider’s notice specifying such breach;

c) If as the result of Force Majeure, the Service providers are unable to perform a material
portion of the services for a period of not less than sixty (60) days;

d) If the Client fails to comply with any final decision reached as a result of arbitration pursuant
to clause 9 of this agreement hereof.

2.9.3

Cessation of Rights and Obligations

Upon termination of this Agreement pursuant to GC Clauses 2.2 or 2.9 hereof, or upon expiration
of this Agreement pursuant to Clause 2.4 of this agreement hereof, all rights and obligations of the
Parties hereunder shall cease, except: -

i.  Such rights and obligations as may have accrued on the date of termination or expiration,
ii.  The obligation of confidentiality set forth in Clause 3.3 of this agreement hereof,

iii.  The Service provider's obligation to permit inspection, copying and auditing of their
accounts and record set forth in Clause 3.7 of this agreement hereof,

iv.  The Service provider’s obligations regarding default in performance of the services in
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accordance of the provisions of the agreement and for any loss suffered by the Client,
whereof, as a result of such default, and

v.  Any right, which a party may have under the Applicable Law.

2.9.4 | Cessation of Services

Upon termination of this agreement by notice of either to the other pursuant to Clauses 2.9.1 or
2.9.2 of this agreement hereof, the Service providers shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a close in a prompt and orderly
manner and shall make every reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the Service providers and equipment and
materials furnished by the Client, the Service providers shall proceed as provided, respectively, by
Clauses 3.9, 3.10 or 3.11 of this agreement hereof.

2.9.5 | Payment upon Termination

Upon termination of this agreement pursuant to Clauses 2.9.1 or 2.9.2 of this agreement hereof, the
Client shall make the payment pursuant to clause 6 of this agreement hereof for services
satisfactorily performed prior to the effective date of termination, subject to other conditions of
this agreement, to the Service providers (after offsetting against these payments any amount that
may be due from the Service providers to the Client):

2.9.6 | Disputes about Events of Termination

If either Party disputes whether an event specified in paragraphs (a) to (c) Clause 2.9.1 of this
agreement or in Clause 2.9.2 of this agreement hereof has occurred, such party may, within forty
five (45) days after receipt of notice of termination from the other party, refer the matter to
arbitration pursuant to Clause 10 of this agreement hereof.

3.1.1 | Standard of Performance

a) The selected Service Provider is obliged to work closely with the Company’s
representatives, act within its own authority and abide by directives issued by UPCL in
implementation activities.

b) The Service Provider shall abide by the job safety measures prevalent in India and shall
free UPCL from all the demand of responsibilities arising from accidents or loss of life in
the cause of which is the Service Provider’s negligence. The Service Provider shall pay all
indemnities arising from such incidents and shall not hold UPCL responsible or obliged.

c) The Service provider responsible for managing the activities of its personnel or sub
contracted personnel and shall hold itself responsible for any misdemeanors.

d) The Service provider shall take up all regulatory and other issues concerned with any
Government of India bodies.

e) The Service provider shall take the respective license required from concerned authorities
for handling customers in any part of Uttarakhand/India.

f) The job shall be carried out generally as per the acts, rules, regulations and other details as
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9)

applicable in Uttarakhand.

The manpower deployed, for all service purposes, shall be the sole responsibility of the
Service provider alone and under no circumstances they would claim to be the employees
of UPCL. The bidder shall take care of the manpower deployed for their welfare and
duties.

3.1.2

Law Governing Services

a)

b)

d)

e)

f)

9)

h)

The Service Agreement shall be governed by the Indian Law with Court Jurisdiction
exclusively in Uttarakhand.

The service provider shall comply with all other statutory provisions, rules and
regulations. The service provider shall indemnify UPCL. On account of any default or
non-compliance of any statutory provision, rules & regulations by it.

Maintenance of facilities and personnel: The service provider using its own facilities
&personnel shall do all work.

Service provider should have valid labour license under the contract labour (R&A) act
1970 and the contract labour (Regulation and abolition) central rules 1971, before
commencement of the awarded work and continue to have a valid license until the
completion of the work. The Service provider shall also abide by the provisions of the
child labour (prohibition and regulation) act 1986. Any failure to fulfill the requirement
shall attract the penal provisions of the contract arising out of the resultant non-execution
of the work.

The bidder shall bear the entire responsibility, liability and risk relating to coverage of
work force deployed for UPCL’s AMC project under different statutory regulations
including but not limited to Workman Compensation Act, ESI Act, Factory Act, Contract
Labour Act 1970 etc., RBI compliance and any other relevant regulations, as the case may
be.

The bidder shall indemnify UPCL against any liability or damages by way of
compensation arising from any accident to person or property of persons employed by
you.

The bidder shall indemnify UPCL against any liability or damages by way of
compensation arising from any accident to any other person related to or unrelated to you
or UPCL.

Any violation in this regard will empower UPCL to terminate the contract forthwith.

3.2

Conflict of Interests

321

Service providers not to benefit from Commissions, discounts etc.

The remuneration of the Service providers pursuant to Clause 6 of this agreement hereof shall
constitute the Service provider’s sole remuneration in connection with this agreement or the
services and subject to Clause 3.2.2 of this agreement hereof, the Service providers shall not accept
for their own benefit any trade commission, discount or similar payment in connection with
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activities pursuant to this Agreement or to the Services or in the discharge of their obligations
hereunder, and the Service providers shall use their best efforts to ensure that any of the Personnel
and agents of either of them, similarly shall not receive any such additional remuneration.

3.2.2 | Procurement Rules of Funding Agencies

If the Service providers, as part of the Services, have the responsibility of advising the Client on
the procurement of goods, works or services, the Service providers shall comply with any
applicable procurement guidelines applicable in the state of Uttarakhand and shall at all times
perform such responsibility in the best interest of the Client. Any discounts or commissions
obtained by the Service providers in the exercise of such procurement responsibility shall be for
the account of the Client.

3.2.3 | Service providers and Affiliates not to engage in certain activities

The Service providers agree that, during the term of this agreement and after its termination, the
Service providers and any entity affiliated with the Service providers, as well as any sub-Service
provider and any entity affiliated with such sub-Service provider, shall be disqualified from
providing goods, works or services (other than the services and any continuation thereof) for any
Project resulting to the Services.

3.2.4 | Prohibition of Conflicting Activities

The Service providers shall not engage and shall cause their personnel as well as Sub-Service
providers and their Personnel not to engage, either directly or indirectly in any of the following
activities:

During the term of this agreement, any business or professional activities in the State of
Uttarakhand, which would conflict, with the activities assigned to them under this Agreement.

3.3 Confidentiality

a) Confidential information shall mean and include all data, documents, papers, data base,
correspondence and any other information relating to UPCL its business, operation etc.

b) The Service provider shall maintain the confidentiality of all other orders/ information and
shall neither disclose to anyone nor use the same for any purpose, what so ever without prior
written approval of UPCL.

c) If any such activities are observed, it will be binding on the Service provider to remove the
person from his organization. UPCL shall have the right to file a case against the Service
provider/manpower in such cases.

3.4 Limitations of The Service provider’s Liability Towards Client:

a) Except in case of gross negligence or willful misconduct on the part of the Serviceproviders
or on the part of any person or firm acting on behalf of the Service providers incarrying out
of the services, the Service providers, with respect to the damage caused bythe Service
providers to the Client’s property, shall not be liable to Client —

i. For any indirect or consequential loss or damage, and

ii. For any direct loss or damage that exceeds:

o the total payments for services made or expected to be made to the Service
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provider hereunder, or

o the proceeds Service provider may be entitled to receive from any insurance
maintained by the Service provider to cover such liability, whichever of (i) or (ii)
is higher.

b) The limitation of liability shall not affect the Service provider’s liability, if any, for damage
to third parties caused by the Service providers or any person or firm acting on behalf of the
Service provider in carrying out the services. The Service provider’s liability under this
agreement shall be as provided by the applicable law.

c) Total Liability of the service provider shall not exceed the contract value of this project.

3.5 Service provider’s liability towards risks and coverage:
The risks and coverage shall be as follows: -

Client’s liability and worker’s compensation insurance in respect of the personnel of the Service
provider and of any sub Service provider, in accordance with relevant provisions of the applicable
law, as well as, with respect to such personnel, any such life, health, accident, travel or other
insurance as may be appropriate.
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3.6

Insurance to be taken out by the Service providers
The Service providers

a) Shall take out and maintain, and shall cause any Sub-Service providers to take out and
maintain at their (or the Sub-Service providers, as the case may be) own cost, insurance
against the risks, and for the coverage’s, as specified in clause 3.5 above.

b) At the Client’s request, shall provide evidence to the Client showing that such insurance has
been taken out and maintained and that the current premiums therefore have been paid.

3.7

Accounting, Inspection and Auditing
The Service providers

a) shall keep accurate and systematic accounts and records in respect of the Services,
hereunder, in accordance with accepted accounting principles and in such form and detail as
will clearly identify all relevant time charges and cost, and the bases thereof and

b) Shall permit the Client or its designated representative periodically, and up-to one year from
the expiration or termination of this agreement, to inspect the same and make copies thereof
as well as to have them audited by auditors appointed by the Client.

3.8

Service provider’s Actions requiring Client’s prior Approval

The Service providers shall obtain the Client’s prior approval in writing before taking any of the
following actions:

Entering into a subcontract for the performance of any part of the Services, it being understood

(i) that the selection of the Sub-Service provider and the terms of conditions of the Sub-
Contract shall have been approved in writing by the UPCL prior to the execution of
the sub-contract, and

(if) That the Service providers shall remain fully liable for the performance of the Services by
the sub-Service provider and its personnel pursuant to this agreement.

3.9

Reporting Obligations

The Service providers shall submit to the Client the reports and documents specified in relevant
clause, within the time period set forth and also furnish specific data/information called for by the
Client as and when required.

3.10

Documents Prepared by the Service providers to be the Property of the Client

All plans, drawings, specifications, designs, reports, other documents and software prepared by the
Service providers for the Client under this agreement shall become and remain the property of the
Client. The Service providers shall, not later than upon termination or expiration of this
Agreement, deliver all such documents etc. to the Client, together with a detailed inventory
thereof. The Service providers may retain a copy of such documents and software.

Equipment and Materials furnished by the Client

== farakhand Power Corporation Limited 42




Tender for “Renewal of VMware vSphere Foundation for the period of One Year”

Equipment and materials made available to the Service providers by the Client or purchased by the
Service providers with funds provided by the Client shall be the property of the Client and shall be
marked accordingly. Upon termination or expiration of this agreement, the Service providers shall
make available to the Client an inventory of such equipments and material and shall dispose of
such equipments and materials in accordance with the Client’s instruction. Equipments and
materials, the Service providers, unless otherwise instructed by the Client in writing, shall insure
them at the expense of the Client in an amount equal to their replacement value.

4.0

SERVICE PROVIDER’S PERSONNEL

The Service providers shall employ and provide qualified and experienced Personnel as required to
carry out the Services.

4.1

Head Project & Team Leader

The Service providers shall ensure that at all times during the Service providers performance of the
Services in State of Uttarakhand, a Head Project/Team Leader, shall take charge of the
performance of such services and they should be Permanent & Regular employee of the Service
provider/company.

5.0

OBLIGATIONS OF THE CLIENT

5.1

Assistance and Exemptions
The Client will assist to Service provider in grant of following from Government: -

a) Provide the Service providers, the sub-Service providers and Personnel with work permits
and such other documents as shall be necessary to enable the Service providers, sub-Service
providers and Personnel to perform the Services;

b) Assist the Service providers, sub-Service providers and the Personnel employed by them for
the Services from any requirement to register or obtain any permit to practice their
profession or to establish themselves either individually or as a corporate entity according to
the Applicable Law;

c) Grant to the Service providers, any sub-Service providers and the Personnel of either of them
the privilege, pursuant to the Applicable Law, of bringing into State of Uttarakhand
reasonable amount of currency for the purposes of the Services or use of the personnel and
their dependants and of withdrawing any such amounts as may be earned therein by the
Personnel in the execution of the Services.

5.2

Payment

In consideration of the Services performed by the Service providers under this agreement, the
Client shall make to the Service providers such payments and in such manner as is provided by GC
Clause 6 of this agreement.

6.0

PAYMENTS OF THE SERVICE PROVIDERS

i.  Payments shall be made as per “Terms of Payment” as specified in “Section —VI Bid
Feature”

ii.  The contractor shall have no claim or reason to stop the services if payments are delayed.
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No interest on overdue (delayed) payment shall be made under any circumstances

6.1 Currency of Payment
Except as may be otherwise agreed between the Client and the Service providers all payments
under this agreement shall be made in Indian Rupees only.

6.2 Mode of Billing and Payment
The billing and payment in respect of services shall be made as follows:

a) Contract period shall be counted from the date of start of AMC, and this shall be confirmed
by the Engineer_In_Charge, UPCL.
b) The Contractor shall have no claim or reason to stop the services if payments are delayed.
No interest on overdue (delayed) payment shall be made under any circumstances.

6.3 Recovery
Any sum falling due or any loss caused due to this agreement shall be recoverable by the client
from the Service provider as if it were arrears of land revenue.

7.0 FAIRNESS AND GOOD FAITH

7.1 Good Faith
The Parties undertake to act in good faith with respect to each other’s rights under this agreement
and to adopt all reasonable measures to ensure the realization of the objectives of this agreement.

7.2 Operation of the Agreement
The parties recognize that it is impractical in this agreement to provide for every contingency
which may arise during the life of the agreement, and the parties hereby agree that it is their
intention that this agreement shall operate fairly as between them, and without detriment to the
interest of either of them and that if during the term of this agreement either party believes that this
agreement is operating unfairly, the parties will use their best efforts to agree on such action as
may be necessary to remove the cause or causes of such unfairness, but on failure to agree on any
action pursuant to this Clause shall give rise to a dispute subject to arbitration in accordance with
GCC Clause 9 thereof.

8.0 | The Service provider shall be liable for defects, discrepancies and disorders etc. in works executed
under his supervision.

9.0 SETTLEMENT OF DISPUTES

9.1 Amicable Settlement
The parties shall use their best efforts to settle amicably all disputes arising out of or in connection
with this agreement or the interpretation thereof.

9.2 Dispute Settlement

Any dispute between the parties as to matters arising pursuant to this agreement which cannot be
settled amicably within thirty (30) days after receipt by one party of the other party’s request for
such amicable settlement may be submitted by either party for settlement in accordance with the
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provisions specified in the Special Conditions of Contract.

9.3 Jurisdiction

The contract has been entered into the State of Uttarakhand and its validity, construction,
interpretation and legal effect shall be to the exclusive jurisdiction of the courts in Uttarakhand. No
other jurisdiction shall be applicable.

9.4 Arbitration

If the parties fail to resolve such a dispute or difference by mutual consultation within twenty-eight
(28) days from the commencement of such dispute and difference, either party may require that the
dispute be referred for resolution through arbitrator, nominated by Managing Director, UPCL. The
place of arbitration shall be at Dehradun and provisions of Arbitration and Conciliation Act 1996
& any amendments thereof shall be applicable.

10. Uttarakhand State Industrial policy No. 1542/V11-3-19/143-3%71/2003 &A1& 20 3T 2019
shall be applicable in the tender as under:-

10.1 559 37T -

(@) T8 N I Y& 7 Y ITHI, WIew R AR grN, 1 I5a & I faumT § oY IeT Rl defier,
g&H, Y Ud 99 399 fae SRIFRE-(MSMED Act- 2006) & 3fiid g&d aul dY 399 & =U § I
MU HRT-2 (E.M. Part-11) 1 SUIIIBTA Srudr &H, 7Y 9 HegH I HATO, HRA TRBR I I YR UIed
foran g1 a1 fome! efielifies Hifa Td Wad= fumT, YR WBHR 31Uar SRS WIe-3U HIERT J Wy &
&0 7y el gl

(@) afe gravHe Wie@ast & IUNE # Is8 WER I 396 FHmERmsiMen [usHl grR
TS, TH.3MTS. 3115, T, 31, 3T faRifgd Sdral & TG SH/Aarstt & IuTud & STa=adhdl g, af U SdTal
& fafifSdl wd Al 1 faarur ffaer § &t ¢ fan SR, aifss TJoran © Iwsiar f6a fom vex & g&7 '@
g STl (HIR, Wil TR, TG § HWRed 9 WeW ¥ied) ¥ Hd &gl -ifd & AR
AERRAGTSHt 1 JUTU (Procurement) fa5aT ST Hab | OGS IHRUT HI 2P I@d gU Mfdar & Tgurh
T I & UM /b5 IHR GRT AP UIGRIIRTSII/SHRIFTT DGR JRIT3M & JHITH g
NITH T THTSAT GRT IAME IG TN YaTsit & Iedie U MYfef & & 3ficher 3 AT TY ST
| M (NSIC) (YR TRBR HT IUHH) ¥ I UG 3MYfd & BT YHTI U WK BT ATGRIH 8,
drfes fAfder & WgurTt Il B IdTeA Td SMYfd &FdT BT STha H1Ed ol I | Ao & 9ol a8 § afg
IHTS AP @Y I A o F dolipd 8T g3 § SR &Mdip ol ol 9T §, Ol 3@Ts & UY TF qul
AP dAICS SoN-IR GRT YA &I TATN UF & STYR TR IPHIs B JroHaid Golidd [l Soff
THT, fobeg Ui Bt derdr 01 a d & &

(M) 0 I8Tar A & srarfa Iy agRY Td SR &1 Ul dd gu ey, I0H, uReRl 8fiR @
& TR & Y Mgfcidbdisi & s UfaegeiaTedar 991 X@d gu Hiid &1 foharaae foar S|

(9) 4 IITaT § dread Jorad] I TESal [6 o1 Uew & g&d T aY I9E! (FIR, WIe! TERIN, gUHdl
g XIRIeT U9 WICW Aigd) ®I UG & AH, Fod U1 TR ¥ JeR & 9t 3o & i &t gan 8
M arelt ek @ i, i b U geetg gy Rifder # € € ¥ =an @) (L-1) ¥ 3ifean 10 i
@m%algﬁmfge‘nWmﬁ@owo@oéo:ﬁﬁzomﬁaiﬁqmsﬁvﬁ_qaé’ra?aﬂuﬁ/aa‘fﬁa@wn@m
15 yfer=ra gift|

€) ffder & uaxr & wgurlt Y&r Ud Y STl (G, TIEI UTHRINT, FYHT 9 gRIe] T LW Higd)
O (L-1+10 ufa=ra) (3oh T3 & & aFffpd sHuayas § L-1+15 UfaRd) I 9us & iR fAfder geu
35 fora g, 3R S5 Ut oAU & el L-1 o0 Ue=T & FgUIT g&d Ud g Il (HIR, WE! T,
BYHYT 9 BRI Ud TIew Ifga) & Hfafad fheft 3R ¥ §), 987 3796 I & L-1 T & TR | AR
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gfd & 3Mex fed Wi TN U W 3 U™ & WeH 9 oY Il (PO, WIdl THRIN, §UHRdl g
TR UG wIew Wigd) & Tyl 817 R 3mgfd & srquifas & u ¥ (FRfder &t 78 urn da) sier S|

@) IrERRErst & IueE & fon Ryl affe deg o Ui & Tde IMag [y RRmR—YsH, e
& T uex & g&a 9 9g Sl (PR, TG THIRIN, TUHHT § ST Ud Wew 9igd) I A 25
Tfa=Td FUTO SHRAT 3RS (Mandatory) ST | T&H T TY STH! J Hof ies TG B F 25 Ufd & @ed &
3R Hgensit & W e YA 9 oY ITH § Wiie & e 3 ufard &1 @ieg Ay fosar s

(@) Ffder § =i @1 ga s Afgd ThodNlodRo SREARM & YR W St S |

10.2 fafwtores i verar smyfdeal Sel &1 deiidror:

() FARaTs @1 TG & fow fayeia sifemfed o Yidt &1 Rifud $3A og IWdaR U Ud 9&m
fafmfore Aar verar smgfdedl ITE! &1 IeT MR TR WR Uil fhar Jem| 9 UHR & Ueiigd
STH! B Usiipd Mgfddbdr Hgl e |

@) fafaiore qur Sar verar syfdadl 3Tl B Ueiidd &+ ° gd SHo! 3| it/ fafafordar erar
&/ T[OTaT =T omelt, enfe &1t Tdddr @ g foar S|

(T) STHE P Gondxvr, THURAarst & uPpfd & MR R Fuilka s@fd (1 adf § 3 9 a%) & fou foan
S 39 3T 3afel & a1g ITAT I USIHRUT & AdIHIDHR01 o o ¢ RR ¥ 31dg &1 ghm |

@) fifd & Srid T ITHT & UodRUl & U 3f1de &1 Uy, Ufthar 9 = fAdxr wgi o=/ emyad
I, IS gRT il fu s

(S) I PIS Uoipd ITH USIIHRUT BT Al BT SUTA B SHyaT IrrfiRarstt & gwg
Y SMYfdf HA A 3wd Tgdl § 3udr RufiRa AFew ¥ Fgad ueR & el &1 omyfd &Rar € sruar Tad
HIYOTT/T TRdd Ral ¢ < 39 SIH I Uslidd SMyfefaral o1 it ¥ geT fear e

10.3 WAGER ANTd § HHl- YIdeR ard § &4l a1 & fore gea oik oY IgHl (@R, Wiel T ®IEw
Hfgd) 1 e Ffaar Toa Iudsy SR 5 MiEd $fm AT FowroSio) & guf ge ved &t S|

10.4 Y9 & Y& 9 @Y ITHI (PR, WII T4 wIEW Aiga) $I fagoe § giearg= fad 1 & g
o & 9T fd faer fAfaer & it wit sia e eHeiar, fafafurdar @1 srgyaremyfd @t o,
UiaEred 3HA/IERA JHUITT TR <4 &I gd 3feal (Pre-Qualification) g8 ¥ guf ®0 ¥ Je af
Sf foRy oRkfRufodl & S wrdefe gRem, e, Agayul JRem SRR 3R JUHRUN oRl W
fafmiorRar &1 srya, Smyfd & TEn 9 uReEres &1 SFYa/MERA YA U Ut fsan s saRerd &,
T TH3MaR qUT gd 3fIHd &1 T # RIfedr uem 78t &t et

10.5 Preference to Startups, Micro and Small Enterprises of Uttarakhand in Government
Procurement-

With reference to the Uttarakhand Procurement (Amendment) Rules, 2017 and as amended in 2019 vide
126/XXVI1/(7)32/2007 TC/2019 and Purchase Preference Policy vide 1542/V11/3-19/143/Udhyog/2003,
all the startups recognized by the Uttarakhand Startup Council, Micro and Small Enterprises of
Uttarakhand shall be given relaxation subject to meeting of quality and technical specification in
accordance with the relevant provisions for procurement.

The startups participating in the tender shall be given:-

1. Free Tender Form
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2. Relaxation in Prior Turnover Requirement

3. Relaxation in Prior Experience Requirement

4. Relaxation in Earnest Money Deposit

If the quotes of the participating startups, Micro and Small Enterprises of Uttarakhand are higher than the
L-1 rates and if the quotes of the startups are within 10% range of L-1 rates for plain *area or within 15%
range of L-1 rates for hilly areas*, the startups shall be given an opportunity to supply minimum 25% of
the Total Supply at L-1 rates. *Areas has been define under MSME Policy 2015 (As amended time-to-
time).
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Section VIII. Contract Forms

Table of Forms

Agreement

Performance Security
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1 Agreement

THIS AGREEMENT is made on this (eg. 3") day of (eg.
February), __ (eg.  2014),  between of
(hereinafter called “the Purchaser”) which expression shall unless
repugnant to the context thereof include his successors, heirs, assigns, of the one part, and

of (hereinafter called
“the Supplier””) which expression shall unless repugnant to the context thereof include his successors,
heirs, assigns, of the other part.

WHEREAS the Purchaser had invited bids for certain Goods and Related Services, viz.,
(eg. Name of
bid) vide their bid document number , dated

AND WHEREAS various applications were received pursuant to the said bid

AND WHEREAS the Purchaser has accepted a Bid by the Supplier for the supply of those Goods and
Related Services in the sum of
(hereinafter “the Contract Price”).

And in pursuance of having accepted the said bid the parties have agreed to enter into this agreement.
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract referred to.

2. The following documents (collectively referred to as “Contract Documents™) shall be deemed
to form and be read and construed as part of this Agreement, viz.:

a) the Detailed Award of Contract;

b) the Service Level Agreement;

c) Important Instructions to Bidders

d) the Scope of Work/Technical Specifications;

e) the Bid Features

f) the General Conditions of Contract

g) the Purchaser’s Notification to the Supplier for Award of Contract;

h) Supplier’s response (proposal) to the TENDER, including the Bid Submission Sheet and
the Price Schedules submitted by the Supplier;

i) Annexure A to D;

J) Acceptance of purchaser’s notification

In the event of any discrepancy or inconsistency within the Contract documents, then the documents
shall prevail in the order listed above.

3. In consideration of the payments to be made by the Purchaser to the Supplier as indicated in
this Agreement, the Supplier hereby covenants with the Purchaser to provide the Goods and
Related Services and to remedy the defects therein and bring them in conformity in all respects
with the provisions of the Contract.
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4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Related Services and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in the
manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance

with the laws of on the day, month and year indicated above
Signed by (Authorised Utility official)
Signed by (for the Supplier)
Witness-1

Witness-2

=tarakhand Power Corporation Limited

50



Tender for “Renewal of VMware vSphere Foundation for the period of One Year”

2 Performance Security
(To be accompanied with the Bank Guarantee)

Date:

Contract Name and No. :

To:

WHEREAS (hereinafter called “the Supplier”)
which expression shall unless repugnant to the context thereof include his successors, heirs, assigns
has undertaken, pursuant to Contract No. dated , to
supply (hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in the aforementioned Contract that the Supplier shall
furnish you with a security issued by a reputable guarantor for the sum
specified therein as security for compliance with the Supplier’s performance obligations in
accordance with the Contract.

AND WHEREAS the undersigned
, legally  domiciled in
, (hereinafter “the Guarantor”) which
expression shall unless repugnant to the context thereof include his successors, heirs, assigns have
agreed to give the Supplier a security:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
Supplier, up to a total of and we
undertake to pay you without protest and demur, upon your first written demand declaring the
Supplier to be in default under the Contract, without cavil or argument, any sum or sums within the
limits of as aforesaid, without your needing to prove or to show grounds
or reasons for your demand or the sum specified therein.

This security is valid until hours of the day of :

Name

In the capacity of

Signed

Duly authorized to sign the security for and on behalf of

Date
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Annexure-A
Evaluation Methodology
The responses to the TENDER document would be evaluated following the procedure as below:

Initially the Bidder’s responses are reviewed for compliance with the Pre-Qualification Criteria
mentioned in Section-11l Eligibility Criteria. The Bidder who fails to comply with any of the
Conditions mentioned therein may be termed as non-responsive and will not be evaluated further.
Proposal of Bidders satisfying all conditions of Section-I1l Eligibility Criteria shall be eligible for
opening of their price bids.

Bidders are required to submit the price bid only in online mode as per the format provided in the bid.
The evaluation committee will determine if the price proposals are complete and without
computational errors. In case of any computational errors, the same shall be corrected to derive the
correct amount.

Evaluation of the bid shall be on L1 basis among the bidders who are responsive to the Bidding
Document. The bidder shall have to quote for all the items & parts mentioned in the “Price Schedule”,
Annexure-C of the tender document.
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Annexure-B
Compliance Matrix
Sr. Item Compliance Remarks/Documents
(Yes/No) enclosed (If any)
1. We confirm that there is no deviation from the
Technical & commercial terms & conditions as
stipulated in the Tender document
2. We confirm that we agree for all General terms
& conditions including payment terms as stipulated
in the Tender document
3. We confirm that we have quoted rates for item in
Schedule of Rates
4, We confirm that validity of the bid shall be 180
days from the date of opening of the price bid.
5. We confirm that we confirm to the eligibility
criteria as mentioned in the tender document
6. We confirm that there is no complaint/ vigilance
inquiry against the firm in any Govt. Department
and we have not been black listed by any Gowvt
Department.
7. We confirm that we have enclosed all tender
specific authorization in Technical bid.
8. We confirm that we have enclosed the following

duly filled document in Technical bid
i. Technical Proposal Submission sheet
ii. Certificate as to Corporate Principal

iii. Authorization to sign the bid (Notarized
Power of Attorney and shall be attached
to the Bid) and copy of board resolution
etc.

iv. Original  Equipment  manufacturers
manufacture authorization form

(Signature of the bidder with SEAL)
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B Validate Print Help | | |

Tender Inviting Authority: Superintending Engineer, IT, SCADA and ERP, Uttarakhand Power Corporation Limited, V.C.V Gabar Singh Urja Bhawan, Kanwali Road, Dehradun-248001

Name of Work: Renewal of Vmware vSphere Foundation for the period of One Year.

Tender identifcation no.: 05/IT/UPCL/2025-26 dated:27-09-2025

Name of the
Bidder/
Bidding
Firm /

PRICE SCHEDULE
(This BOQ template must not be modified/replaced by the bidder and the same should be uploaded after filling the relevant columns, else the bidder is liable to be rejected for this tender. Bidders are allowed to enter the Bidder Name and Values
only)

Note :-1. In column "M’ of excel sheet, the bidders are required to quote one year price for the Renewal of VMware as per the column description " UNIT RATE of One Year

NUMBER # TEXT # NUMBER # | TEXT # NUMBER # NUMBER NUMBER # NUMBER # TEXT #
Sl.No. Item Description Quantity Units |UNIT RATE of One Unit Goods & TOTAL AMOUNT |TOTAL AMOUNT With |TOTAL AMOUNT
Year In Figures To | Services Tax (GST) | Without Taxes in |Taxes in INR In Words
be entered by the inINR INR
Bidder
(IN INR)
1 Renewal of Vmware vSphere Fondation 8 licenses with one-year 160|Nos. 0.00 0.00|INR Zero Only
Subscription
Total in Figures 0.00 0.00|INR Zero Only
Quoted Rate in Words INR Zero Only

Sensitivity: Intemal Restricted




ANNEXURE-D
Format for online submission of tender cost and EMD

Tender ldentification No. 05/1T/UPCL/2025-26 dated:27-09-2025 for “Renewal of VMware
vSphere Foundation for the period of One Year."

Name of Bidder

Particular Tender Cost EMD

Amount Rs. 1,180.00 /- Rs. 1,00,100.00 /-

Date of Payment

UTR No.

Mode of payment

Remitter Name

Remitter branch / Bank

Other details

Beneficiary details for online submission of Tender cost

Beneficiary Account No. 4211002100006467

Beneficiary Name EXECUTIVE ENGINEER R-APDRP Part-A UPCL URJA
BHAWAN DDN

Beneficiary Account Type Current Account

IFSC Code PUNB0421100

Bank Name Punjab National Bank

Bank Branch Kanwali Road Dehradun
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